HAYKOBO-JIOCJIIHUU IHCTUTYT
[TPUBATHOI'O ITPABA I ITIAITPE MHULITBA
IMEHI AKAJTEMIKA @. I. BYPUAKA
HALIIOHAJIbHOI AKATEMII TTIPABOBUX

LAVK VKPATHU

CYUACHI
MIAXOAM AD
METQAQAOTTL
MPABHMY

4

301pHHUK HAYKOBUX IIPallb
MDKHAPOIHOI HAyKOBO-MTPAKTHYHOT
KOH(pepeHii

3 Haroau 100-pivydst 3 1HS HAPOAKEHHS

JIMCHOrO WicHA (aKaaeMiKa),

aKaneMiKa-3aCHOBHUKA
HamionaneHO1 akaaemii mpaBOBUX HAYK
VYkpainu
®enopa [miboBuua bypuaka
(m. KuiB, 3 kBiTHA 2024 poKy)



HAYKOBO-JIOCJIIHUN ITHCTUTYT
TIPUBATHOT O TTPABA I IIIIITPUEMHUIITBA
IMEHI AKAJIEMIKA ®. T. BYPYAKA
HAITIOHAJILHOT AKAJIEMIT ITIPABOBIX HAYK YKPATHIA

CYUYACHI
MIAXOAU 10 METOJOJIOTTI
MPABHUYUX JTOCJILKEHD

30ipHHUK HAyKOBHX ITpalb
MDKHApOIHOT HAYKOBO-TIPAKTHYHOI KOH(DepeHTIil
3 Harogu 100-pivdst 3 JHS HAPOHKEHHS
JificHOTO YieHa (akajaemika), akaeMika-3aCHOBHUKA
HamionansHo1 akageMii mpaBoBUX HayK Y KpaiHH
®egopa I'nidoBnua bypuaka
(M. KuiB, 3 kBitHs 2024 poky)

Kwuis — 2024



VJIK 340.115
C-11

Pexomenoosaro do opyxy Bueroro padoro
Haykoso-0ocnionozo incmumymy npueamnozo npasa i RIONPUEMHUYMeEd
imeni akademixa @. I'. Bypuaxa
Hayionanvuoi akademii npasosux nayx Yrpainu
(npomoxon Ne 9 6i0 24 nunnsa 2024 p.)

CyvacHi miaxoam a0 MeTOO0JIOTil NMPaBHUYMX JOCHIMKEeHb @ 30ipHHUK
HAyKOBHX Tpallb Mi>KHAPOIHOI HAYKOBO-TIpakTUIHOI KoH(pepenmii 3 Harogu 100-
piuds 3 IHSA HApOKEHHS MIMCHOTO wWieHa (akameMika), akaaeMika-3aCHOBHHUKA
HamionaneHoi akanmemii mpaBoBuX Hayk Ykpainn @Pemopa [mibosnua bypuaka
(3 xBiTH 2024 poky, Kui). KuiB : HaykoBo-mocmigHUil iHCTUTYT TPUBATHOTO
mpaBa im. @. I'. Bypuaka HATIpH Ykpainu, 2024. 210 c.

ISBN 978-617-8084-30-1

VY 30ipHUKY NpeACTaBICHI HAyKOBi JOMOBiJI YYacHHWKIB MIDKHAapOIHOL
HAYKOBO-TIPaKTUYHOI KoH(DepeHuii 3 Haroau 100-piuys 3 JHS HAPOKCHHS JIHCHOTO
yieHa (akaJieMika), akaJeMika-3acCHOBHHKa HaiioHanbHOT akaieMii MpaBOBHX HAYK
VYkpainu ®emopa [mibomua Bypuaka «CyyacHi MiAXOMM IO METOIOJOTIT
NPaBHUYMX JIOCITIDKEHbY, siKa BifnOyiacs 3 kBiTHa 2024 p. y HaykoBo-mociinHomy
IHCTUTYTI TPHUBATHOTO TIpaBa i MiANpPUEMHHUNTBA iMeHi akanemika @. I'. Bypuaka
HamionaneHo1 akamemii mpaBoBUX Hayk YKpaiHw, opraHizoBaHa Pamoro mMoommx
BUeHNX HaykoBO-IOCHiAHOTO IHCTUTYTY MPHBATHOTO MpaBa i MiANMPUEMHHUIITBA
iMeHi akagemika @. I'. Bypuaka HarmionanbHO1 akageMii mpaBOBUX HayK YKpaiHu Ta
Pamoro momomux BuYeHMX HamioHambHOT akagemii NMpaBOBHMX HayK YKpaiHW.
TemaTrka AOMOBiNEH YYaCHHKIB CTOCYETHCS IMHPOKOrO KOJa TEOPETHYHHUX Ta
MPAaKTUYHUX MPOOJIEM METOOJIOTIT MPABHUYHX JTOCIIIKCHB.

30ipHUK 3aI[IKaBUTh HAYKOBUX 1 HAYKOBO-TIEArOI1YHMX IIPALiBHUKIB 3aKJIa/1iB
BUILOi OCBITH 1 HAYKOBHMX YCTAHOB, JOKTOPAHTIB Ta aclipaHTiB, CTYJICHTIB, a TAKOX
CYJIiB, aJIBOKATIiB Ta BCIX NPAKTUKYIOYHX IOPHUCTIB.

Martepianu JOMOBiNEH MOJAHO B aBTOPCHKiM penmakmii. OpraizaiiiHui
KOMITET HE Hece BiIMOBINATBHOCTI 3a 3MICT IMyOITiKaIlii, iX Bi{IOBIHICT IO BUMOT
3aKOHOJIABCTBA 1 32 MOPYIICHHS aBTOPCHKUX IMPaB.

ISBN 978-617-8084-30-1 © Asropw, 2024
© HaykoBo-IOCIi THUH iHCTUTYT
MIPUBATHOTO TIPaBa 1 MiMPHEMHHUIITBA
imeni akagemika @. I'. Bypuaka
HATIpH VYxpainu, 2024



T PHBATHG S
VEMIKA @ 1 e




3MICT
Maiinanux P. A. CYUYACHI MIJIXOAW A0 METOJIOJIOI IUBIJIBHO-

JRITNE0):3%0 QU1 (01611101 : 4 51 &) USSR 7
Aspamosa O. €. CYYACHA METOJOJIOTISI JKUTJIIOBO-TTIPABOBUX
D10 7081101 0; 4 o1 & ) SN 20

Boupapenko-3eminceka H. JI. OKPEMI IIPOBJIEMU METOHOJIOITT
JOCIHIIXKEHb B C®EPI AJIBTEPHATMBHOI'O BPEI'YJIIOBAHH
CIIOPIB: HA TTPUKJIAI IHCTPYMEHTAPIIO MEJIIALIIL B CIMEMHUX
KOH®DIIIKTAX. .....ooiiiiiiiiiiiciccei e 23

Bacumox  JI.  B. IIPIOPUTETHI  HAIIPAMKU  JEPXXABHOI'O
PEI'VJIIOBAHHS BAHKIBCHKOI JIIAIJIBHOCTI B VKPATHI ..................... 27

Baxmic 1. B. IHCTUTATYPA - IIEPIIMI TIPAOBPA3 THCTUTYTY
MPOKYPATYPU HA YKPATHCBKUX 3EMIISIX ..o 29

Bonkosuu O. 10. OKPEMI TEOPETHUYHI TA TIIPAKTHUYHI ACIIEKTU
IoA0 BCTAHOBJIEHHA ®AKTY HAPOJDKEHHS TA CMEPTI HA
TUMYACOBO OKYTIOBAHIN TEPUTOPII ..........oooovveieereeeseees 33

laiinynin O. O. MATEPIAJIbHA CIIPABEJJIUBICTb (AEQUITAS =
EQUITY) TA CIIPABEUIMBICTb IIPOLIECYAJIBHA (IUSTITIA =
JUSTICE): ®IVIOCO®CBKO-ITPABOBA KOHIEIITYAJII3ALIA ............... 37

I'esko B. JI. «BOJISI» OCOBU Y BHBOPI CIIOCOBY 3AXUCTY, SK
KPUTEPIN E®EKTHBHOCTI 3AXUCTY IMOPYIIEHUX
KOPITOPATUBHUX ITPAB OCOBU Y CYL......c.ocoviiiiiiiiiiiiiiiiiiec 41

I'mequx €. C. ITPABOBE PET'VIIIOBAHHS PEABUIITALIIT
IHOCTTPABMATUYHOI'O  CHUHJIPOMY  BIMCHKOBOCJTYBOBIIIB:

D1(070):1 01 0) 117N 46
Jlepensimko B. B. TTIPO YIIOCKOHAJIEHHS IIPABOBOIO 3ABE3ITEUEHHS
LI®POBOIO JIOKYMEHTOOBITY V COEPI MEAULIUHMA. .................. 48

Jlopomenko JI. M. CYYACHI IMIIXOAU Y METOJIOJIOIT IOCIJPKEHH A
JOT'OBIPHOI'O PEI'VJIIOBAHHS KOPIIOPATMBHNX BIJHOCHH......... 52

3aika }0. O. METOAOJIOI'TSI HAVKHM CITAJKOBOI'O ITPABA: CYUACHI
TTPOBJIEMI.......ccoiiiiiiiiiiiiiiiccce e 56

Baituyk O. B., Kopons B. 1. TIPOTHOCTHUYHI 3ACAJW JIEPYKABHOI
ITPABOBOI ITOJITUKM B YMOBAX T'JIOBAJIBHOI TA PET'TOHAJIBHOI
HECTABIIIBHOCTT ..ot 61



3anopoxuenko A. B. METOJOJIOI'TA AOCIIKEHHA ITPABOBOI'O
PETYIIIOBAHHSA BUHOPOBCTBA.......cc.ooiiiiiiiiiiicccce 66

3enicko A. B. CYUACHI TPEHI METOIOJIOTTi IMBUTbHO-TTIPABOBIX
D10 70011 01 0; 4 o1 & ) USSR 71

Kumbepcepkuii 3. 10. @°OPMYBAHHS ITPUHIUITY CITPABEJJIMBOCTI B
AHTHU HOCTT ..ottt st e e 75

Kopampuyk O. . BUKOPUCTAHHA HAYKU TIIPO JAHI TA
IHOOPMALITMHUX TEXHOJIOT'TIA v KPUMIHAJIBHOMY
CYIOUMHCTBI ..ottt st 78

Kounn B. B MDKHAPOJHI ACIEKTHU IIPUBATHOITPABOBUX
JIOCIDKEHD: JIEGOPMALISI LIMBUIICTUKM YU TOIIYK HOBOI

LY 023 K 0Y1 (01 (0) 1 ) (SN 82
Kpywensuunska T, JT. METOJIOJIOTTYHI 3ACAJIA BIOIOPUCIIPY/IEHII
........................................................................................................................... 91

Kpymmmnucekuit C. A. OKPEMI TTPOBJIEMU TTPOJOBXEHHA CIIAYUM
CYIAEIO CTPOKIB JOCYAOBOI'O PO3CIIYBAHHA B OB’€THAHNX

KPUMIHAJIBHUX ITPOBAJIKEHHSX ......oovoiiiiiiiiiiiiiiiecccececee e 96
Jluteunenxo €. B. IIPABOBI ACIIEKTU JOI'OBOPY KVIIBJII-ITPOJAXY
......................................................................................................................... 100

Marxogiit B. II. JJOTOBIPHI KOHCTPYKLII V 3MICTI IHCTUTYTY
BJIAIITYBAHHA JITEM, INO3BABJIEHHX BATBKIBCBKOT'O
HIKITYBAHHS ... 103

Muponosa I. A. KOHIIEIIT [IPUBATHOT'O TTPABA 3AXITHOT TPA UL
SIK METOJIOJIOTTYHA OCHOBA JUISI IOCJIJDKEHHS TA TIPABOBOT'O
PET'VJIIOBAHHS BIJIHOCHH 3 HAJIAHHS MEJIMYHOT JOTTOMOTH 111

Murpodanos 1. I. OBMAH 1 3JIOBXUBAHHSA JJOBIPOIO B CKIIA/I

LITAXPATICTBA ..ottt ne s eeneens 118
Hikonenxo JI. M. JIOITYCTUMICTb JOKA3IB V T'OCIIOJAPCBKOMY
CYIOUMHCTBI ..o e e ee e 122
Hogikosa B. O. 3ATAJIbHO-TEOPETUUYHA XAPAKTEPUCTHKA ITPABA
[HTEJIEKTYAJIbHOT BJIACHOCTI HA TOPTOBEJIbHY MAPKYV........... 125
[amkos B. M. IIPABOBUI CTATYC IIPEIAPATIB AIOPBEJU JULS
MEJITUHMX LIITEI .o 132
Hoxowkyk P. B. IO TIMTAHHSI TIEPCOHAJIBUX JAHUX SIK "IUIATU" V
CHOXUBUOMY JIOTOBOPL.........oeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e ee e 134



IomitoBa A. C. ITPAKTHUKA TIPUTATHEHHSA 3A HACWJIBCTBO HAI
HACEJIEHHSIM Y PAMIOHI BOEHHUX JIIi (CT. 433 KK YKPAIHM) SIK
®OPMHN TEHJEPHO 3YMOBJIEHOI'O HACHMJIIBCTBA B VYMOBAX
35POMHOI'O KOH®JIIKTY (BOEHHOI'O CTAHY) ..o 137

IIpumak B. JI. METOAOJIOT'TYHI 3ACAZIU 3AXUCTY HUBUIBHUX ITPAB
TA THTEPECIB CYB’€KTIB COLIIAJIbHOI PUHKOBOI EKOHOMIKH . 141

Canuenko A. €. XOJICTUYHUNA MIAXIJT JO JIFOAUHO-LEHTPUYHOI
MOJEJI TOCIIOOAPIOBAHHA K IHCTPYMEHT JJIsI CTAJIOI'O

PO3BUTKY TA YKPATHCBKOT'O BITHOBIEHHS ..., 146
Cepr O. B. PAJIA IJUPEKTOPIB TA ii TOCIIOJAPCEKA KOMITETEHITIS
......................................................................................................................... 153
Cimyk JI. B. METOJOJIOTISl JOCIDKEHHSI KOPITOPATUBHUX
BIITHOCHH ..o ees e eeseeesese s ses e ees e eesse 159
Coditok T. 0. CAMVIIALIS TPOMAJICBEKOT VMK ..o, 164

Crapuncskuii M. B. EKOHOMIUHUI CYBEPEHITET K HEOBXIJIHUM
EJIEMEHT TA XAPAKTEPUCTUKA CYYACHOI JIEPXKABU I MOTO

3AKPITUIEHHS B KOHCTUTYIIMHUX AKTAX JIEPXKAB .................... 172
Tumenko 0. B. TIOHATTA BDKEHEI B MDKHAPOAHOMY
MPUBATHOMY TTPABI ......c.coiiiiiiiiiiiiiiiiccccc e 177
Xosmyn O.C., ®emipko B. A. CTAH MATEPIAJIbBHO-TEXHIYHOI'O
3ABE3IEYEHHS ®YHKIIIOHYBAHHSA CY/IIB B VKPATHI.................... 180
[lamosanoa O. B. TPYIAOIIPABOBI CTUMVJIM [MIABUIIIEHHSA
AJITATITUBHUX MOXJIMBOCTEM BETEPAHIB BIMHMU ....................... 184
Illapkosa 1. M. 3JTOB)KMBAHHS ITPABOM 3 TOUKH 30PY FOPUJIMYHOTL
TEJIEOJIOTT{: METOJOJOTTYHE MIATPYHTTS ..o 188

llengep T. 0. IHHOBALIMHI IIAXOAWX BUKOPHUCTAHHS
AJIBTEPHATUBHUMX JUDKEPEJ EHEPIIT JJIA CTAJIOTO PO3BUTKY
EKOHOMIKH YKPATHU B YMOBAX BIVHWU...........ooovoeierereee. 192

ly6a Bb. B., TarimeB O., Komomensko M. B. BJIOCKOHAJIEHHA
IMPABOBOI'O PET'YJIIOBAHHA BAHKPYTCTBA JEPXXABHUX

HIATTPUEMCTB B VKPATHI ... e 196
SApmonenko O. C. JEPXKABHA TIOJATKOBA CIIYXBA K KPEJUTOP ¥V
CITPABI ITPO BAHKPYTCTBO.......cciiiiiiiiieictceeienese et 200

TTPO ABTOPIB ..ottt 203



Maiiganuk P. A.
CYYACHI ITIIAXOoIu 10 METOI[O.JIOFIT
HOUABLJIBHO-ITPABOBUX JOCJII)KEHb

Beryn

€BpoiHTerpaniss Ta rio0anizamis BITYM3HSHOIO IIpaBa 3yMOBIIIOIOTH
aKTyaJIbHICTh (OPMYBaHHS METOJOJIOTii TpaBa BIAMOBIMHO 10 €EBPOIMEHCHKUX
CTaH/IapTiB TpaBa.

MeTa 1mbOTO JOCHTIDKEHHS TOJIATAE Y BHUCBITJIICHHI TOHSATTSA, PiBHIB 1
CHUCTEMH METOJIOJIOTIi BITYM3HAHOTO MIPUBATHOTO IMPaBa B yMOBaX €BpOIHTETpaIlii Ta
30poifHO1 arpecii pociiicbkoi Geneparrii.

Jii 1bOro po3MISIHYTO MOHSTTS METOMOJIOTii mnpaBa Ta 0COOIMBOCTI
MeToJoiorii npuBaTHOro mnpasa (1), CHIBBIAHOIIEHHS METOMOJIOTI] NMPUBATHOTO
npasa Ta Iy OJIiyHOrO 1pasa (2), CTpyKTypy Ta piBHI METOJI0JIOTIi TPUBATHOTO ITpaBa
(3), mMeromonorito cucremMu INpHBAaTHOrO mpasa (4), HIHHICTH TpaBa Ta €IUHE
NpaBOpPO3yMiHHA SK IpobieMy Meroaosorii mpuBaTtHoro mpasa (5), 0a3oBi
KOHIIENIIii MeTomoJorii mpaBa JibepasbHOTO THMY (6), BHKIMKH METOIOJIOTIT
MPUBATHOTO TIpaBa YKpaiHM B yMoBax 30poiHHX KOHQUIKTIB (7), cucreMmy
METOJIOJIOTIi BITYN3HSIHOTO TIPUBATHOTO TIpaBa (8).

1. TlousaTTsi MeTomoJiorii mpuBaTtHoro mpasa. Oco0auBOCTI
MeTO/0JI0Tii MPUBATHOrO MpaBa

VY BiacHOMY pO3yMIiHHI METOJOJIOTISl IPUBATHOTO TIpaBa € BYEHHSAM MPO
HUISIXW Mi3HaBaJIbHOI JISUIBHOCTI NPUBATHOTO NpaBa, NPUHIWIM MiATBEPIKCHHS
ICTUHHOCTI ICHYIOYOTO 3HaHHS W OTPUMAaHHS HOBOIO 3HAHHS 3a JOIOMOTOIO
METO/IiB, 3aC00iB i NPUIHOMIB, SKi 3a0€3M€UYHOTh JTOC/TiKEHHS IPUBATHOTO TIpaBa .

Y 1poMy BHNAIAKy METOAOJIOTiS TNPHBATHOTO IPaBa OTOTOKHIOETHCS
MIEPEBAKHO 3 METOJAMH, IIiJ[ SIKUMH PO3YyMIETHCS CYKYITHICTh IPHHOMIB 1 ClIOCO0iB
BHUBUYEHHS SIBUII 1 TPOIIECIB, IO CTAHOBIATH MPEMET IIUB1JIICTUIHOT HAYKH. .

3aciyToBy€e yBaru po3yMiHHS METOJIOJIOTIT IpaBa sIK CYKYITHOCTI il METOIiB
1 3HaHb MMPO HUX, & TAKOXK MPEAMETHHUX ITPABOBUX TEOPiH, TIOHATH, IPUHITUIIIB TOIIIO,
3a YMOBH, IO IIi €MEMEHTH CHCTEMH IOPUAWNIHUX HAYKOBHX 3HAHb BXOMAATH IO
METOJIOJIOTIi JIMIIe THMHU iXHIMH BJIACTUBOCTSMH (CTOPOHAMHM), SIKI MOXYTH 1

[TOBUHHI BUKOPUCTOBYBATUCA SIK METOAU HAYKOBOT'O Hi3HaHHfI2.

! Memooonozis B npasi: Monorpadis / [I. Beskiy6uii, 1. ['puuenko, M. Kosiobpa Ta iH.]; 3a 3ar. pej.
I.Be3kny6oro. — K.: I'pamora, 2017. — (658 ¢.). — C. 78-79.

2 Kenbman M. C. OpuuuHa HayKa sk 06’ €KT METOI0IONYHOTO A0ciikeHHs: Monorpadist. TepHOMin.:
T30B «Tepuo-rpad», 2011. C. 278.



3anponoHoBaHe OiMBII MIMPOKE PO3YMIHHS METOJOJIOTII MpaBa CIPHsE
OiTbII epeKTUBHOMY BpaxyBaHHIO OCOOIHMBOCTEH MpeaMeTy MPUBATHOTO MpaBa Ta
My OJIIYHOTO TIpaBa.

[IIupoke po3yMiHHS METOJOJIOTIi TPUBATHOTO TMpaBa SIK CYKYIHOCTI
METO/IiB, a TAKOK BIIACTUBOCTEH TEOPiid, MOHATH i MPUHITUIIIB SIK CKJIAJOBHX METO/IiB
HAayKOBOT'O Ti3HaHHS, HAJa€ MOXIMBICTh BioOpakaTn cneuudiky cyO'eKTHBHHX
npuBaTHUX (LMBIJIBHUX) TpaB Ta IHTEpeciB, iX CHIBBIIHOIICHHSA 3 IMyOJiYHHUMHU
npaBaMy Ta IHTepecaMH, L0 3yMOBIIIOE OCOOJIMBOCTI 3aCTOCYBaHHS (BHACIIIOK
MiBUIICHOT MHUTOMOI Bard JAWCIO3MTHUBHOCTI, 1HIMIATHBHOCTI, MPE3YMIIIi iX
CaMO3aKOHHOCTI TOILI0) abo 1 HasIBHICTh HEBIJOMUX ITyOJIIYHUM NPaBOBIAHOCHHAM
METO/1iB, IPUHIIUITIB i MPABOBUX KOHCTPYKIIIH.

Omoice, MemoO0n02iA NPaAsa € YEHHAM NPO Memoou, d MaxKoxic meopii,
NPUHYUNY, NOHAMMA [ KOHCMPYKYI, SAKI 6X00amb 00 Memoooa0cii mumu ixuimu
61ACMUBOCMAMU, AKUMU MOXCYMb | NOGUHHI BUKOPUCTOBYBAMUCA AK Memoou
HAYKOB020 NIZHAMHS.

2. CniBBiIHOIIEHHS METOJ0JIOTii My0,1iYHOr0 Ta MPUBATHOIO NMpPaBa

AKTyambHUM € THTaHHS CIIBBIHOIICHHS METOMOJIOTIi MPHBATHOTO Ta
my0OJiyHOTO npasa. 30KpeMa, Ui € METO/IM 1 METOJI0JIOTIS IIpaBa yYHIBEPCaIbHOIO JUIs
BCIX rayry3eil i cdep, 4u mopsia i3 yHiBEpCalIbHUMH METOJaMU Ta METOIOJIOTIEI0 €
CHELUIbHI METOJM 1 METOAOJIOTISl NPHBATHOTO IpaBa Ta NyOJIYHOTO IpaBa,
BiAIOBIHO ?

MeTtomoJioris paBa € yHiBepCalIbHOIO 32 cPeporo il i He BiApi3HAETHCS
3QJIKHO BiJ 1 3aCTOCYyBaHHS y TIPUBATHOMY 4YHM ITyOJi9HOMY TIpaBi, SKIIO
BiIMIHHOCTI METOJOJIOTII MyOJiYHOTO TpaBa Ta NMPHUBATHOTO HE TependadeHi Ha
PiBHI Tally3eBUX TEOPil, IPUHIIUIIIB, TOHATH 1 KOHCTPYKITIH.

CyTHICTh TOPIBHSUIBHOTO, €BOJIOIIITHOTO, CUCTEMHOTO ¥ 1HIIMX METOJIB
HAYKOBOTO MMi3HAHHS 3aJUIIAETHCS HE3MIHHOK HE3QJICXKHO B ranmysi 4u chepu
npaBa, B IKKX BOHHU 3aCTOCOBYIOThCS. OlHAK, BIIIMIHHOCTI METOJI0JIOTIT IPUBATHOTO
Ta MyOJiYHOTO IpaBa MOXYTh BHHUKATH Ha PiBHI TE€OPiH 1 MPUHIMIIIB, TOHATH i
KOHCTPYKLIi{ IPUBATHOTO IIpaBa Ta MyOJIiYHOrO IpaBa.

Taxk, mpaBo4MH Ta IOpUINIHA 0c00a 3a3BUYal € c(hepoio MPUBATHOTO, a HE
myOIi9HOTO TIpaBa, SAKIIO iHIE HE BCTAHOBJICHO 3aKOHOM. Hampukian, mopsaok
CTBOPCHHS Ta TMPABOBUU CTaTyC MOPHIWYHHX O0cCi0 myOmigHOrO TpaBa
BCTaHOBIMIOIOTHCS KoHcTHTyIieto Ykpainn Ta 3akoHoM, a He 11K Ykpainu (4. 3 cr.
81 IIK).

Omoice, meopii, npunyunu, NOHAMMSA MA KOHCMPYKYIl, SAKi G1acmuei
BUKTIOYHO NPUBAMHOMY HpaAgy abo nyoniuHOMYy NpAgy, CMAHOSIAMb Hpeomem
cneyianbHOl Memo0ono2ii npasa (nyoniuHoeo abo npueamHo20 npasa) Micko Miporo,



AKOIO BOHU 6X005Mb 00 MemoOooa0cii Npaea iXHIMU 61ACMUBOCMAMU, SKI
BUKOPUCTNOBYIOMbCS  AK  Memoou  Ni3HAHHA — (HAnpukiad, Ons  GUSAGILEHHS
3aKOHOMIpHOCHEN YU 0COOAUBOCIEN BION0GIOH020 MemOdYy 8 NEGHIl 2any3i npasa).

3. CTpykTypa Ta piBHi MeTo10J10Tii MPUBATHOIO MpaBa

MeTomoJioTisT FIOPUINYHOI HAyKd Mae€ BHYTPINIHIO CTPYKTYypy Ta piBHI
HAYKOBOTO ITi3HAHHS.

TakumMu pIBHSAMHM BBaXKAalOThCS 1) JOMIHYIOYMH CBITOIJISIN; 2) THI
MPaBOBOI'O MHUCJICHHS; 3) mapamurMu; 4) METOMOJIOTIUHI miaxoaw; 5) meroau; 6)
pouenypu’.

IcHye Takok QyMKa, IO METOJOJIOTIYHHMH PIBHSIMHU IMI3HAHHS MPaBOBUX
SBUIL MOXYTh OyTH: (itocopchkuii  (CBITOTIAAHMIA), 3aralbHOHAYKOBUH,
CIeIiaTbHO-HAYKOBUH IOPUIANYHOI HAyKH 1 CIIemiaJbHO-HAYKOBUH HEIOPUIUIHUX
HayK, SIKi BHKOPHCTOBYIOTHCS Y TPaBO3HABCTBI (EKOHOMIKa, TIIOIITONOTIS,
COLIOJIOTis1, TICUXOJIOTis, MATEMATUKA, KiOEpHETHUKA TOMIO)*,

VY NOKTpHHI MpaBa MepeBa)KaroqrM € PO3yMiHHISI CTPYKTYPH METOIOJIOTIT
FOPUINYHOT HAYKH, sIKa BKITIOYA€E B ce0€ JIBa CTPYKTYPHUX KOMIIOHEHTA: TEOPETHKO-
CBITOTVISIIHUN T4 METOMUYHUHN.

TeopeTUKO-CBITOMIHII KOMIIOHCHT, SIKUM Ma€ 3MICTOBHO-TCOPETHUUHY
Ta CBITOMIAHY CKIIAJIOBI, TIOB’SI3aHUI 3 1ICOJOTTYHUMH TEPCKOHAHHSIMH BYCHOTO,
¢i0codCchbKkOI0 OCHOBOIO, Ha SIKy BiH CIIMPAEThCS Yy BHOOpI LUISAXY Mi3HAHHS
NPABOBHX SBMIL i MPOLECIB, a TAKOXK COLIATLHOK CIIPIMOBAHICTIO HOrO MOTJISIIB .
MeTonnYHU KOMITOHEHT OXOIUTIOE CHCTEMY METOJIB JOCIHIIKCHHS, METOIIUKY 1
TEeXHIKy Mi3HABAILHOI JiSIEHOCTIS.

3ayiexKHO BiJl 3aBNaHb 1 BUAY IOPUIWYHOL JisSUTBHOCTI MPUWHATO BUIITSATH
TPH PiBHA METOJIOJIOT1i MPUBATHOTO TpaBa:

1) MeTomoiyoris Mi3HaHHSA CaMHMX IOPUIMYHMX METONIB (LUIIXOM
(hopMyJITIOBaHHS CIIOCOOIB i HOPSIIKY MiATOTOBKM HOPMATHBHUX IIMBITBHO-IIPABOBUX
aKTIB, HAYKOBHX MOJICJICH, METO/IIB CTBOPCHHS HOPM IMBIJILHOTO TIPaBa);

2) METOMOJIOTIsI 3aCTOCYBAaHHS HOPM IIPHBATHOIO TpaBa (BUSBISETHCS B
HOpMax IpO TIIyMAauCHHS MPABOYMHY 1 3aKOHY, B 3aCTOCYBaHHI OKPEMHUX METOJIB
BUPINICHHS KOJi3ii HOPM UMBUILHOTO TpaBa, YCYHEHHS TPOTaIWH, METOJiB
apryMeHTaIlii pilieHHs cyay TOIIo);

3 T'ycapes C. JI., Tuxomupos O. JI. IOpumuuna neoutosoris (OCHOBH IOpHAMYHOI AisbHOCTI): Hapu.
noci6. K.: 3uanns, 2005. C. 71.

4 PexoMenjanii  HaykoBo-Teopetnunoi  koH(pepennii  «IIpoGreMH  METONOJOTIi  Cy4acHOro
MpaBO3HABCTBAY». Bichux Axademii npasosux nayk. X., 1997. Ne 1 (8). C. 150-154.

5 Borpmanosa H. A. CucTemMa HayKn KOHCTHTYIMOHHOTO mpasa. M.: FOpucts, 2001. C 35-38.

¢ Bummosenpka C. B. MeTozomoris Hayku TpynoBoro npasa: Mmonorpadis. K.: Hika-Llentp, 2014. C.
19.



3) MeTojoJoTiss HayKd TPUBATHOTO TpaBa (IUBITICTHKH) SK CHCTEMH
METOJIIB TIPOBEACHHA HAYKOBUX JOCTIDKEHh Yy cdepi IOpUCIpYyIeHIli, sKi
MiJUIATal0Th  3aCTOCYBAaHHIO 3 ypaxyBaHHAM MeTH Ta o00'€kTa HayKOBOTO
OCIIKEHHS.

Ha BimMiHy BiJ mepmux JBOX PIBHIB, METOIOJIOTIS HAYKH MPUBATHOTO
(UMBUIBHOTO) IIpaBa CIPSIMOBAHA Ha Ii3HAHHS HE JIMIIE METOJaMU CTBOPEHHS HOPM
mpaBa Ta iX 3acTocyBaHHsA. Hayka HLMBUIBHOTO IpaBa Iependayae MUCICHEBY
AQHATITUYHY MiSJIBHICT, NOKIMKaHy 3'ICYyBaTH 1 HOSCHUTH 3aKOHOMIPHOCTI
JIOCJIIIKYBAHOTO ITPHBATHO-IIPABOBOTO SIBUILA, CHPOTHO3YBATH 1 (32 HEOOXIHOCTI)
CHpsIMyBaTH HOr0 PO3BUTOK Y HEOOXIHOMY HampsMKy B iHTepecax CyCHiJIbCTBa i
JIFOTWHHU.

4. MeToa0J10Tifl cCHCTeMHU MPUBATHOTO NMPNBa

OcobmuBoro 3Ha4ueHHS HAaOyBa€ IMEPEOCMHUCICHHS CUCTEMH BITYH3HIHOTO
mpaBa, B SKI OCTAaHHE MPOSBISAETHCS SK CAMOAOCTaTHS MiHHICTE. CHcTema
Cy4JacHOTO BITYM3HSHOTO IpaBa, cOopMOBaHA Ha PaITHCHKIA METOIO0JIOTii 6a30BUX
1 KOMIIJIGKCHHX Taily3ed mpaBa, 00’€KTUBHO HE pO3paxoBaHa 00CIyroBYBaTH IpaBoO
Ti0epasbHOTO THITY, HE3aJIEKHO BiJ IepeOyBaHHs JIep)KaBU Y MUPHUX YMOBax 4u
KpH30Bii cutyaii (BiiiCbKOBHI CTaH TOLIO).

Po3mexxyBaHHS raiyseil npaBa JOLIJIBHO 3IIHCHIOBATH 32 KPUTEPIEM IOILTY
npaBa Ha NpUBaTHE 1 myOJiuHe, 5Ki, B CBOIO Yepry, IoAlIeHI Ha 6a30Bi cepu npasa
(TMBiNTBHE, aMiHICTpAaTUBHE, KPUMiHAIBHE, KOHCTUTYIIIMHE) Ta KOMITICKCHI chepu
npasa (rocnoaapchbke/ I AMPUEMHHULIBKE MTPaBO, TPYA0BE IIPABO TOWIO) .

Cucrema mpaBa, IO TPYHTYETHCS Ha MO TpaBa Ha MPUBATHE i MyOJivHEe,
3YMOBITIOE€ HEOOXiIHICTh BiJIMOBH BiJl KOMILICKCHUX Tally3eil mpaBa i Moy mpasa
Ha TaJTy3i mpaBa 3arajgoM (KpiMm oy Ha IpUBATHE 1 MyOJIivHe), a TAKOXK BUITYYSHHS
[UBLUILHO-TIPABOBUX TIOJIOKEHB, SKi MICTATHCS B KOMIUICKCHUX KOMU(IKOBAaHHX
akrax (I'ocriogapcekuii, 3emenbHuii, BogHuii Tommo koxekcu).

5. IimHicTh mnpaBa Ta €IMHe NPAaBOPO3YMIHHA $fIK mpodiaemMa
MeTO/0JI0Tii MPUBATHOTIO NPaBa

I[pu wupoMy QOpMyBaHHS BITYM3HSHOTO TpaBa SIK Y3TOJDKCHOI i
CaMOBITHOBJTIOBAJIFHOI CHCTEMH HOPM TIpaBa Ta akTiB IOro 3acTOCyBaHHS
HEMOJXJIMBE 03 OHAKOBOTO PO3YyMIiHHA MpaBa 3arajoM, ske O yHiBepcallbHO
3aCTOCOBYBAJIOCS B IPUBATHOMY Ta MyOIiYHOMY TpaBi, 0€3yMOBHO, 3 ypaxyBaHHIM
0COOJIMBOCTEH KOXKHOT 13 3a3HaUEHUX Tally3el TpaBa.

" Maiioanux P. A. MeTo/10J10THsl TIPMBATHOTO TIpaBa YKpaiHN B yMOBaX €BPOiHTErpallii: 3aCTOCYBaHH i
TIyMa4yeHHs NpaBa, TeXHika BUpiuieHHs cropy // IlpuHIumHM 1 TeHIESHWIi 3aCTOCYBaHHS MPUBATHOTO
npasa €C i1 nocTpa sHCEKUX Kpaid. Matepiamu VII MixnapoaHoro nusinictugaoro ¢popymy, Kuis, 11—
12 tpaBnst 2017 poky. — K.: TOB «binonepkisapyx», 2018. — (366 ¢.). — C. 30-32.
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3HaueHHS BITYU3HSIHOTO MPHUBATHOTO IMPaBa HACTIIBKH 30UTBITHIIOCS, IO
BOHO HaOyBa€ pUC CaMOJIOCTATHROT IIIHHOCTI, SIKa CIIPSIMOBYE 1 CTUMYJTIOE PO3BUTOK
CYCTIUILCTBA, a He JIMIIe BijmoOpaxae i Gikcye CyCHiIbHI BiTHOCUHH. 301TbIICHHS
IIHHOCTI TIPMBATHOTO ITIpaBa HE OTPUMAJIO aJCKBATHOTO MOSICHEHHA 3 €JWHHUX
METOIOJIOTTYHUX TTO3UIIIH.

Ha cyuacHomMy erami BiTUM3HSIHE IPUBATHE MPABO IPYHTYETHCS Ha Pi3HUX
KOHLETILISAX MpaBa, 30KpeMa HOPMATUBI3MY 3aKOHY i COLIOJIOTIYHOTO PO3YMIiHHS
npasa.

Merononorisi  BITYM3HSHOTO IMPHUBATHOrO (LMBIJBHOI'O) TIpaBa Mae
TPYHTYBAaTHCS Ha KOHLEILIT COI[IOJIOTIYHOrO pO3yMiHHS IIpaBa Ji0epasbHOTO THILY,
K KopecmoHAyIoTh chopmynboBani 3akoHamu (Hacammepen, y LUK VYkpainm),
CYIOBOIO TMPAKTUKOI 1 IUBUTICTHYHOIO JOKTPUHOIO MEXaHI3MHU PO3yMiHHSI
MPUBATHOTO paBa sIK IHCTPYMEHTY (GKHBOTO» MpaBa, 3TIAHO 3 SKUM HOpMa IIpaBa
MMOBUHHA 3aCTOCOBYBATHCS 1 TIyMayUTHCS TaKUM YHHOM, MO0 IIe BiIIMOBiIaO
pEaNTbHO ICHYIOUMM CYCIJIBHUM BiJHOCHHAM 1 3arajbHOBH3HAHWM JIiOepaTbHUM
LIHHOCTSIM Ha MOMEHT 3aCTOCYBaHHS HOPMH ITIpaBa.

Le#t miaxix NHEBHOIO MIpOIO pealli3oBaHO, 30KpeMa, y (OpMyBaHHI
JOKTPUHOIO Ta CYAOBOIO IPAaKTHKOI MOJIOKEHb ILIOJ0 CHIBBIIHOIICHHS AaKTiB
LUBIJIBHOTO 3aKoHO#aBcTBa 1 jgoroBopy (cr. 6 LIK VYkpainum), 3actocyBaHHS
3arajJbHUX 3acaj] HMBUILHOTO 3aKoHOMaBcTBa mpasa (cT. 3 LIK Ykpainu) 3 mertoro
«100yoBH» («PO3BUTKY») MpaBa B pasi HASIBHOCTI MPOTAJIMH MpaBa, KOJi3ii HOpM
3aKOHY a00 iX SBHOI HECTIPABEITUBOCTI.

BincyTHICTh €IMHOTO PO3yMiHHS BITYM3HSIHOTO MPUBATHOTO (IIMBUILHOTO)
mpaBa YKpaiHHM, HE3aJeKHO BiJ HWoro Tramy3edl 1 cdep, 3aIMIIAETHCS
(byHTaMEHTaIbHOI0 METOAOJOTITHOI0 MPOOIEMOI0 1 MEPEIKOJ0 Ha NUIAXY
iMIIeMeHTali] €BPONEeHChKUX I[IHHOCTEH NpaBa B 3aKOHOAABCTBI, MPAKTHLI HOTO
3aCTOCYBaHHS Ta JIOKTPHHI BITYM3HSIHOTO IPUBATHOTO (LMBUILHOTO) MpaBa.

3aciyroBye yBaru Te3a IpO Te€, 10 PO3BUTOK y BITYM3HSHOMY IIpaBi
PaLioOHANICTHYHOTO NPAaBOPO3YMIHHS JTi0EpaIbHOTO THITYy 3yMOBIIIOE HEOOXIAHICTD
BIZIXOAy Bij MOILIYKY pO3B’sI3aHHS MTPOOJIEM y caMoMy TUIi paBa Ta 3BEPHEHHS 110
HOBUX JUI1 NPHBATHOTO IIPaBa METOMAIB, NPUTAMAHHMX IHIIMM Trally3siM HayKH,
30KpeMa eKOHOMIIIi.

Y 3B’A3Ky 3 IWUM TMi3HaHHS TNpuBaTHOrO (IIMBIIBHOTO) TpaBa Mae
3miCHIOBaTHCS Ha (YHKIIOHAIBHUX 3acajaxX i3 3amo3WYeHHSM METOIOJIOTi1
€KOHOMIKH, COI10JIOT1], IICKMXO0JIOTil TOIIO.

OTxe, TEOPETHKO-CBITOTJISIIHMKA ~ KOMIIOHEHT  METOJOJIONIYHOTO
JIOCJIIIPKEHHS! IPUBATHOTO MPaBa peaji3y€eThes Ha PI3HUX PIBHAX II3HAHHS, a caMme:
¢inocodebkuit  (CBITOTISIIHMN),  3arajlbHOHAYKOBUH,  CHeLiaJIbHO-HAYKOBHH
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MPUBATHOTO (IIUBIJIHPHOTO) TIpaBa 1 CHEMialbHO-HAYKOBUH HEIOPUIANIHUX HAyK —
€KOHOMIKH, ITOIITOJIOTI, COI[I0I0T1], IICUXO0JIOTII TOIIO.

Y  Mexax TEOpPETHKO-CBITOITIIHOTO  KOMIOHEHTY  IOCIIJUKEHHS
CBOEPITHUMHU OIOPHUMH TYHKTaMH Ti3HAHHS IOPUAWYHOI HAyKH 3arajioMm, i
LMBiIBEHOT 30KpeMa, € Teopii, HOHATTS, IPUHIHUIIN i BUCHOBKH®.

[TiznanHst B cdepi NpuUBaTHOrO IpaBa TPYHTYETbCS HA 3arajbHUX
napagirmax, METOAOJIOTIYHHMX MigXoJax, METoJax 1 Mpoueaypax, MpUTaMaHHUX
npuBaTHOMY (LIMBUIBHOMY) TpaBy, MalO4M Ha METi XapaKTEPUCTUKY BiJIOBIIHUX
NPaBOBUX KAaTETOpPiH, IHIIMX MTPaBOBUX SIBULI Y CUCTEMI IPUBATHOTO (LIMBIJILHOTO)
npaBa 3 BUKOPHCTaHHAM He Jiunie (inocopchbKuX, 3aralbHOHAYKOBUX, CIIEIiaIbHO-
HAyKOBHMX METOJIOJIOTIYHUX IHCTPYMEHTIB HAYKU MPUBATHOTO (IIMBLIBHOTO) TIpaBa,
a f iIHCTpyMEeHTapito HEIOPUINIHUX HAYK.

MeTomuuHMiA KOMIIOHEHT Ii3HAHHS TPHUBATHO-TIPABOBUX KOHCTPYKIIN 1
SIBUI CTAHOBUTH CUCTEMY METOJIB HayKOBOT'O NOCIIJDKEHHS: IX 3MICT, CTPYKTYpa,
YMOBH 1 MEXKi 3aCTOCYBaHHS, @ TAKOX B3a€MOIiSI PI3HUX METO/IB.

IOpuanyna Hayka po3risigae METO IBOSIKO: SIK IPO CYKYIIHICTB CIIOCO0iIB
Jiif 13 JIOCATHEHHS TOCTaBJICHOI METH, TaK 1 IIPO CYKYITHICTh IHCTPYMEHTIB
JOCIIDKEHHSL.

[TpuXWwIbHUKM TAaKOTO MiAXOAY BBAXKAIOTh, 110 METOA € CYKYIHICTIO
npaBWi, MNpUHOMIB, croco0iB 1 3aco0iB, $KI 3aCTOCOBYIOTbCS B MEBHIN
MOCITIIOBHOCTI TSI TIi3HAHHS MPEAMETa JTOCHTIKEHHS 1 CIPSAMOBaHI Ha BHPIIIICHHS
KOHKPETHOTO TIi3HABAIBHOTO 3aBIAHH.

6. ba3oBi koHuenuii MmeTomo0J10Tii MpaBa

CydacHy METOI0JIOTiI0 ITpaBa JibepaJbHOTO TUITY BU3HAYAIOTh JIBI OCHOBHI
KOHIIENIIii PO3yMiHHS TpaBa — IOPUAMYHOTO pAIiOHANI3MYy Ta FOPUCTIPYIACHIIT
iHTEepeciB, sKi chopMyBaUCs K HACIIIOK €BOJIIOLIT 3aX1THOT TpauLlii npasa.

FOpuouunuii  payionanizm. KoHuenuiss OpUIMYHOTO palioHATIZMY
IPYHTY€TbCS Ha 3acajax IapTHEPCTBA, CIIBPOOITHUITBA 1 pallioOHAIBHOI
COJIIJAPHOCTI, IOCATHEHH] OaylaHCy CynepedMBUX iHTEpeciB (MK KOHTpareHTaMH,
MDK IMyOJIYHUM 1 MPUBATHUM IHTEPECOM) 3a JOMOMOIOI0 3aCTOCYBaHHS METOJIB
(dhopmanmbHOI Ta AiaIeKTUIHOI JIOTIKH, €KOHOMIYHOTO Ta COIIOJIOTIYHOTO aHai3y
npaBa.

3aragoM IOPUIMYHOMY pallioHaTi3My KOPECIOHAYE ifes MOIIyKYy
PO3yMHOT0, a00 CIPaBEJIMBOTO BHUPIMICHHS IOPUANIHOTO KOHQIIIKTY Ha 3acamax

8 MeToponornueckue npobieMbl COBETCKON IOPHANECKOH HayKu. MaTepHalibl Hay4HON KOH(pepeHLH
(Kues, 22 oxts10ps 1964 r.). K.: HaykoBa nymka, 1965. C. 14-15.

° Bumnoserpka C. B. MeTtosonoris Hayku Tpyi0Boro rpasa: monorpadis. K.: Hika-Ilentp, 2014. C.
61-62.
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parioHambHOI COJIMApHOCTI 1 IIIHHICHO OpPIEHTOBAHOTO 3Ba)KyYBaHHS 1HTEPECIB
NUIIXOM  3a0e3nedeHHs  OajnaHCy  MPOTHICKHHMX  IHTEPECiB  yYaCHUKIB
MIPABOBITHOCHH BiAMOBIHO J0 BCTAaHOBJIEHOTO B 3aKOHI OajiaHCy iHTepeciB i
BimoOpakeHOT B TpaBi i€papxidyHOi CHUCTEMH I[IHHOCTEH BHACIHIJOK TIyMadeHHs
nependadeHuX 3aKOHOM, CyJIOM, TIPaBOBUM 3BHYAEM HOPM i MPHUHIIUIIIB MpaBa K
<OKUBUX HOPM», HIO BIIOOPAXKAIOTh IX TIIyMaYCHHS 3 YPaxXyBaHHIM BCIiX COLIAIBHO
BaXIJTMBUX ()aKTOPIB HA MOMCHT 3aCTOCYBaHHS HOPMH IPaBa IIO/I0 BiIHOCHH, SIKi €
HPEMETOM CIIOpY.

Ha BinmiHy Bia IOpHIMYHOTO NO3UTHBI3MY (JIETi3MYy), i3 BIACTUBUM HOMY
3aCTOCYBaHHSM HOPM IIpaBa Ha OCHOBI METO/IiB ()OPMAIILHOT JIOTIKH Ta 3yMOBJICHUM
IIUM OTOTO>KHEHHSIM TIpaBa i 3aKOHY, KOHIICTIIIIs FOPUANIHOTO paIliOHAIi3MYy BU3HAE
MpaBOM HE CTUTbKH (OpMabHO 3aKpiluieHy B 3aKOHI «MEPTBY» HOPMY», SK
TBOPEHHSI TIpaBa BHACIIIOK 3aCTOCYBaHHS IpaBa YIOBHOBAKEHUMH JEPKABHUMU
OpraHaMH i IIPUBaTHUMH ocobamu'’.

IOpuanaanii  pamioHati3M  Ja€ MOXJIMBICTE  PO3TIIAAATH  TIPUHITAI
CHiBIpali B IPaBOBIIHOCHMHAX MDK NPUBATHOIO 0CO00I0 1 JEpKaBolO SIK
iHTerpanbHOi (yHiBepcasibHOT) MpaBoBOi Mojelli eeKTHBHOI B3aeMoJil cy0'eKTiB
myOJIiYHOTO Ta IMPHUBATHOIO IIpaBa, rapMoHi3auii CycHuUIBHMX (IPOMAJICBKUX +
JIep>KaBHMX ) 1 TPUBATHUX 1HTEPECIB y MIANPUEMHUNTBI, IHIINX cdepax Mmpasa.

s xoHmemIlisl mpaBa 3aCHOBYE B3a€MOBITHOCHHHA MiX CyO'eKTamu
myOII9HOTO Ta MPUBATHOTO MIpaBa He HA BIIAIHINA BEpTUKAJi YIIPaBIiHHS, a HA 1HIII I
METOJIOJIOTI{, XapaKTepHil MpUBaTHIN MPUPOI IIMX BiTHOCHH.

VY 3B'I3Ky 3 UM 3POCTAE aKTyaTbHICTH iIel PO TIEPETBOPEHHS EPIKaBH 1
cy0'exTiB Oi3HECY HA MMAPTHEPIB, 10 TIepe10adae BCTAHOBICHHS Mi>K HUIMH BiTHOCHH
3000B'93a]IbHO-IPABOBOTO XapaKkTepy abo IHIIKX MPUBATHO-NPaBoBUX (opm'!.

MeTomoIOTisS FOPUANYHOTO PAIliOHATI3MY € METOJOJIOTII0 MPHBATHOIO
npaBa JiOepabHOTO THITY, SIKA TPYHTYETHCS HA 3arajlbHOBHU3HAHUX €BPOICHCHKUX
[IHHOCTSX IpaBa, TAKUX SIK 3aralbHOJIOACHKI IHHOCTI, MOOY/I0Ba IEMOKPATHYIHOT,
COLIIANBHOT, TIPABOBOI JIEPXKABH, JOJCPKAHHS MPUHIMITB T'yYMaHi3My, OBaru
JIFOJICKKOT  TiTHOCTI, CBOOOMIM, CIpPaBEAIUBOCTI, HEJOTOPKAHHOCTI JCPIKABHHX

10 Nus.: Maiioanux P. A. MeTo0I0THs palMOHaIM3Ma B 4acTHOM TipaBe YKpauuel u [epmanun //
Anpmanax nuBmwMctuky: CoopHuk crateil. Boin. 6 / mox pex. P. A. Maiinanuka. — K.: Anepra, 2015. —
(554 c.). — (C. 9-38). — C.10; Mauoanux P. A. MeTononorus NpuBaTHOTO IpaBa YKpaiHH B yMOBax
€BPOIHTErpallii: 3aCTOCYBaHHS 1 TIIyMadeHHs paBa, TeXHiKa BUpiLIeHHs criopy // [IpuHuumy i TeHaeHmii
3acTocyBaHHsA mpuBaTtHoro mpaBa €C i mocTpamsHchkux Kpain. Matepiamn VII MixHapoaHoro
nuBimicTuaHoro dopymy, Kuis, 11-12 tpasus 2017 poky. — K.: TOB «binonepkiBapyk», 2018. — (366
c.).—C.23-32.

"' Cimcon O. E. TlpaBoBa Mozesb NEPKABHO-IPHBATHOTO MAPTHEPCTBA SIK IHCTPYMEHT TapMOHi3awii
myOIiYHUX 1 IPUBATHHUX iHTEpeciB B iIHHOBANiiHIN cTpaTteril Ykpainu: aBroped. Iuc. ...J0KTOpa IOpHUL.
Hayk // O. E. Cimcon. — Xapkis, 2015. — (42 ¢c.). - C. 2, 6.
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KOPJIOHIB, HEJOMMyCTUMOCTI aKkTiB 30pOiHOT arpecii 1 mpaB JIOAWHM, TIpaBa IeprkaB
Ta iX 0CiO-pe3HuJeHTIB Ha BIAIIKOAYBaHHS IIKOAM Ta iHII CIIOCOOM camMO000pOHU
BiJl aKTiB 30pOiHOT arpecii.

FOpucnpyoenyis  inmepecie. KoHneniiss IOpUCTIpyACHIi iHTEpeciB
nependadae po3yMHE 1 IUIeCTIpSIMOBAHE BHUPIMICHHS 3aKOHOJABIEM KOHQIIKTY
iHTEpeciB.

CyTHICTD TEpMiHYy «IOPUCIIPYJAEHLIs IHTEpPECiB», 3alpPONOHOBAHOTO
®iminom Xekom,'? nondrae B TOMy, IO 3aMiCTh OTPUMAHHS PE3yIbTaTy ILUIAXOM
JIOTIYHOTO TJIyMAauyCHHS MOHATh, HOPMAa 3aKOHY PO3TJLINAETHCS SK PO3YMHE 1
[UIECTIPSMOBAHE BUPIIIICHHS 3aKOHO/IaBLIEM IIEBHOTO KOH(IIIKTY iHTEPECIB.

Cymis, Sk ¥ iHIME cy0’€KT 3aCTOCYBaHHSI MTpaBa, IOBUHEH PO3IMi3HABATH
3aXUIIyBaHi 3aKOHOM IHTEPECH 1 KepyBaTHCS HHUMH TIPH 3aCTOCYBaHHI HOpPM
3aKOHOJABCTBA 1 BUPIMIEHHI CIIOpy a0 iHIIOTO MUTaHHS mpaBa. Hemomikom 1mporo
MiIX0Ay € BHHUKHEHHS TPOOJeM 3a BIACYTHOCTI HOPMH TIpaBa, IMOKIHUKAHOT
BUPIIINTH iCHYIOUHA KOH(MIIKT IHTEPECiB, OCKITLKA HEMOXKIIUBO BU3HAYUTH METY
3aKOHY, IKOMY 3 IHTEpECiB HaJlaTH MepeBary.

OpHak 3aBISKU IbOMY MiAXOMy yBara Cy0’€KTa 3acTOCYBaHHS IpaBa
MEPEKITIOYAETECS 3 TCKCTY 3aKOHY Ha Mepeq0ayeHrX 3aKOHOM I[iTi 1 3aXHIIyBaHi
IHTepECH, a TAKOXK Ha Ti IIHHICHI MacIITa0u, sIKi TIOKJIAICHO B H1Or0 OCHOBY.

Y cyyacHHX yYMOBaX COIlaJbHOI PHHKOBOI CKOHOMIKH  MOIIYK
CIIPABEIJIMBOTO PIllIEHHS TIOBHHEH IPYHTYBATHCS HE Ha Cy0 €KTHBHOMY YSBJICHHI
PO CTPaBEUTUBICTh KOHKPETHOT'O Cy0’€KTa 3aCTOCYBAaHHS NPaBa, a 3MiHCHIOBATHCS
B MeXaxX IEBHOI METOIMKHU, 5Ka, 30KpeMa, B 3aXiJHOEBPONEHCHKOMY MpaBi
OTprMaJIa Ha3By «TeJICOJIOTYHA FOPUCTIPYIACHIIIS IIHHOCTEN, a00 «IOPUCTIPYICHITIS
IHTEpEeCiBy.

VY 11bOMY KOHTEKCTI CIIPaBEUIMBICTh MPHU BHUPIIICHHI OPUIAUIHOTO CIIOPY
BOavaeThCs B 3a0e3MeUeHHI OalaHCy IHTEPECiB yUYaCHUKIB IOPUANYHPOTO KOHQIIIKTY
BIJITIOBIZTHO JIO OXOpPOHIOBAHMX 3aKOHOM I[IHHOCTEW, a HE B IMOIIYKY HAHBHUINOT
CIpaBeUIMBOCTI (ska B 0OOB’SI3KM IOPUCHIPYACHLIT HE BXOAUTH), YN B yXBaJICHHI
PIIICHHS, OCHOBYIOUHMCH HA CyTO OCOOMCTHX YSBJICHHSX CYJUIi PO CIPABEIIUBICTD,
10 He CTpusie 3a0e3MeUeHHI0 MepeI0aTyBaHOCTi CYI0BUX PIllICHb.

BinmoBigHo, 3aBmaHHSA 3aKOHOJNABI TIOJSATAE y BCTAHOBJICHHI NMEBHOTO
OayaHCy pI3HHMX iHTEpecCiB, SK MPHUBATHHUX, TaK 1 MyONiYHWX, y TEpIIy dYepry,
NUITXOM TOOYIOBH TIEBHOI CHUCTEMH IIIHHOCTEeH. BoHa crae Tieto HEOOXiTHOIO
CHUCTEMOIO KOOPJAWHAT, BCEPEIUHI SKOT BiOYBa€THCS TOUTYK BUPIMICHHS MTUTAHHSI

12 Mus.: Heck, Gesetzesauslegung und Interessensjurisprudenz, AcP 112 (1914), 1, 17; Kypsuncku-Cunzep
E. YOpucnpyneHius HEHHOCTEH KaKk OCHOBa METOJMKH HEMELKOTO IpaBa // AKTyanbHBIC MPOOIEMSI
BeIcIeil mKkonbl. Hayunsie Tpyasl « Omuner». — 2011. — Ne 1 (35). — C. 87-94.
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mpaBa B KOXKHOMY KOHKPETHOMY BHIAAKy. FOpucnpyaeHIis iHTepeciB i MiHHOCTEH
TPYHTYETBCS Ha Te3i, II0 OCHOBY KOXKHOI IOPHAWYHOI IMPOOJEMH CTaHOBHTH
KOH(QITIKT iHTEepeCiB.

Y 3B’A3Ky 3 [UM BUPIMIEHHS HOPHIAYHOTO CIOPY € BHPIMICHHIM
KOH(IIKTHOI CHUTYyalii Ha IMiICTaBi BCTAHOBJICHOTO B 3aKOHI OajaHCy iHTepeciB i
BiZIOOpaXKEHOT B 3aKOHOJJABCTB1 CUCTEMH I[IHHOCTEH.

Ha BusiBnieHHs LpOro OajaHCy HAMPABICHO, 30KPEMa, TEJICOJIOTIYHE
TIIyMaueHHs, 3TiHO 3 SKHM IMPH TIyMa4yeHHI HOPM Cy0’€KT 3aCTOCYBaHH: IpaBa
NOBMHHI BpaxoBYBaTW LI 3aKOHY, OCKUIBKM BOHH BiJOOpa)kaloTh CHUCTEMY
[IHHOCTEH, IIOKJIaICHY B OCHOBY IPABOIOPSIIKY, sIKa 3HAWIIIA CBOE BIIOOpasKCHHS
B 3aKOHOJABCTBi >,

7. BUKJIUKH MeTOH0JI0Tii MPUBATHOIO MpaBa B YMOBaX 30poiiHMX
KOH(JTIKTIB

HeoOxigHicTh yCTaJeHOTO PO3BUTKY MpaBa YKpaiHW B yMOBax 30poiHOL
arpecii  pocilicekoi  Qenmeparii 3yMOBJIIOE  JONUIBHICTH  IEPEOCMHCICHHS
METOJ10JI0Tii IPUBATHOTO MTPaBa B KOHTEKCTI (hOpMyBaHHS e(PEKTUBHUX MEXaHI3MiB
NPUBATHOTO Ta Iy OJIIYHOrO IpaBa mijx yac 30poiHMX KOH(IIIKTIB.

[lepmovyeproBoro BHpINICHHS MNOTPEOYIOTh MUTAHHS  IOAAJIBIIOrO
YAOCKOHAJICHHS KOHIICTIIIT BiANIKOyBaHHS LIKOJH, 3aBJaHOT BHACIIJOK 30pOiHOT
arpecii. BayxJIMBUMU CKJIaJOBUMU Ili€1 KOHIEMIIi MalOTh OYTH TOJOXKEHHS PO
3BOPOTHI 3aXO0JH SIK MPaBO YKpaiHW, TPETiX KpaiH Ta iX pe3upeHTiB — Qi3nIHUX i
IOpUIUYHUX 0ci0 Ha caMooOOpOHY BHACIIJOK 30poiHOI arpecii pocilichKoi
(henepariii; BnpoBa/KEHHS B HAI[iOHAJIBHE Ta MIXXHAPOIHE MPABO JETIKTY 30pOrHHOT
arpecii, Sk macTaBu 3000B’AI3aHHS 3 BiJIIKOyBaHHS IKOH, 3aBAAHO1 JepIKABOTO-
arpecopom Ta (Hi3MIHAMH 1 FOPUIUIHUMH 0C00aMU, sSIKi CIPUSIOTH 30pOiHiH arpecii.
Jis nporo HEOOXiMHO MiArOTYBaTH TapMOHI30BaHI 3 MIKHAPOJHUM JACTIKTHHM,
TYMaHITapHUM Ta IHBECTHUIIIMHUM IIPABOM, a TAKOX MPABOM IIPO BUILIATY perapanii
MOJICJIbHI HOPMH IIOJ0 IOHATTS, IMiJICTAB T4 yYMOB IMBLIGHO-IIPABOBOI, IHIIOT
MaiHOBOI BiJTOBINAJILHOCTI 32 IIKOJY, 3aBJjaHy BHACIIJOK i€l 30poiiHoI arpecii.
Is mkoma Mae BiJIIKOJAOBYBATHMCS HAa MIJACTaBl pIlICHb HAI[IOHAIBLHOTO,
MDKHApOJHOTO  CyAy, MDKHApOJIHOTO KOMepIiiiHoro apOiTpakHoro abo
IHBECTHUIIIHHOTO CyAy, YM KOMicCii 3 BIAIIKOJYBaHHS IWIKOIW BiJNOBIIHO IO
MOJIO)KEHbh MDKHAPOJHOTO JOTOBOPY, 3arajJlbHOBH3HAHUX IPHUHIIMITIB 1 3BUYAIB
MDKHApOJHOTO TIpaBa.

AKTyaJlbHIM € OHOBJICHHSI KOHIEIIIii MiATBEpKEHHS (aKTiB peecTparii
MaHOBHUX IIPaB 1 MPABOYHHIB, BYNHEHUX HA TUMYACOBO OKYIIOBAHHX TCPUTOPISIX

3 Kypsuncku-Cunzep E. OpucnpyneHuus HEHHOCTEH KaK OCHOBA METOIMKM HEMEIKOTO TpaBa //
AxTyanbHble IPOOIeMBI BhICLICH Ikombl. Hayuansie Tpyasl « muner». —2011. — Ne 1 (35). — C. 87-94.
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Vkpainn. Emementamu 11i€ei KoHIemmii Tmporemypu, Kareropusamis (axTiB
JIep’KaBHO1 peecTpariii MaHHOBUX TIPaB 1 MPaBOYHHIB, Cy0’ €KTHHH CKJIaj i MpaBoBi
HACMIIKK [MX TPAaBOYHMHIB, IJCTAaBU 1 TMOPAJOK OCIOPIOBAHHS TPaBOYMHIB,
BITHOBJICHHSI TOPYIICHWX MaiHOBHX TIpaB (i3uaHMx o0cid Ta Cy0’eKTiB
M AIPUEMHUIPKOT AISUTBHOCTI BiNOBIAHO A0 HAI[iOHAJBLHOTO 3aKOHY 1 3arajibHO
BU3HAHKMX MPUHIIUITB MI>KHAPOIHOTO IPaBa, BIAMOBIIHICTh 3aX0JiB M0O30aBICHHS
PCYOBHX TMpaB IOJIOKEHHSM  MDKHApOJHOTO TyMaHITApHOIO IIpaBa  Ta
OCHOBOIIOJIOXKHMM TIpaBaM IIFOJMHK JJisi 3a0€3MeYCHHsT OajaHCy MiX 3aXHUCTOM
npaBa BJIACHOCTI Ta MyOJIYHUM IHTEPECOM, BiJIOBIIHICTH MPOLEAYP BiJHOBJICHHS
MOPYLICHUX MAaWHOBHX IpaB HAIIOHAJBHAM 1 MIDKHAPOJHO BH3HAHUM 3acaliam
MpaBa BIACHOCTI, YMOBHU 3aCTOCYBaHHS JIOITYCTUMOTO iHO3€MHOTO JOCBIiny y chepi
miATBepKeHAS (DaKTIB peecTpaiii MaHOBHX TpaB i MPaBOYWHIB, BUMHECHUX B
yMOBaXx 30pOHHOTO KOH(DIIKTY, MJICTaBH 1 TMOPSAAOK 3aTyYCHHS HAIllOHAJIBHHUX Ta
MDKHApPOJHHUX CKCTIEPTIB.

8. Cucrema mMeTo0.10rii BITYH3HAHOT0 MPUBATHOTO NMPaBa

CuctemMa METOOJIOTIi BITYM3HSHOTO IMPHBATHOIO IIpaBa € CYKYITHICTIO
METOJIiB, IHIIMX METOJOJOTIYHUX IHCTPYMEHTIB, SIKi B3a€EMOJIIOTH MiX COOOIO i
BUCTYIAIOTh 30BHI K €IMHE IliJIc 3 IX OJHOYACHMM BHYTPIIIHIM IMOAUIOM Ha
BIZITHOCHO CaMOCTiHHI 1 B3a€MO3aJeXKHI METOMOJIOTIYHI IHCTPYMEHTH (TIOHATTA,
HOPMH, IHCTUTYTH TOILO).

[Toain MeTo0I0TiT MPUBATHOTO ITpaBa Ha OKPEeMi METOI0JIOTiuHi cepur Ta
IHCTpYMEHTH Tiependadae IOAUT TMPaBOBUX SBHUI, SKi CTAHOBIATH MpPEIMET
METOJIOJIOTIi MPUBATHOTO TpaBa, 3aJIeKHO BiJl X 3MICTY 1 XapakTepy Ha JBi YaCTHHH
— 3araJibHy Ta 0COOJIMBY, KOJKHA 3 SIKUX TOJIiJIEHA HA PO3JILJIH.

3aranpHa YaCcTHHA TOJIIJICHA Ha PO3/IUIH, B SKUX BUCBITIIOIOTHCS €BOJTIOIIIS
METOOJIOTIi IIPUBATHOTO TPaBa, (POPMYIHOETECA OCHOBU METOIOJIOTIi MPUBATHOTO
npaBa, PO3MIAIAI0THCS MOHATTS 1 PYHKINT MPUBATHOTO MPaBa, CHCTEMH IPUBATHOTO
npasa.

Po3ain I «EBororrist METO0IOTIT MPUBATHOTO MPaBa» OXOILTIOE OPUIUYHI
METOAM BiJ mpuBaTHOrO mnpasa CrapomaBHHOrO PUMy 1O CydYacHOCTi, PO3BHTOK
IOPUIUYHAX METONIB Yy paasHChKOMY TpaBi Ta iX 3B'I30K 3 iJeoJiorizalliero
nmpaBo3HaBcTBa B PamsHcbkomy Coro3i, pPO3BHUTOK IOPUAMYHOI METOIOJIOTIi B
KpaiHaX €BpOMEHCHKOTO TpaBa: Bij IOPUCTIPYIEHIIT IHTEPECIB A0 IOPUCTIPYACHIIIT
[IHHOCTEH, KOHIICTIIIi IOpUIMIHOI METOIOJIOTIi B €BpomeiickkoMy IpaBi dpinpixa
¢ou Caginbi (Friedrich Carl von Savigny), Pynonsda ¢on lepunra (Rudolf von
Jhering), ®dinina ¢pon Xeka (Philipp von Heck), /Ixo3eda Eccepa (Josef Esser).
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Posmin 1T «OcHOBH FOpUIUYHOT METOIOJIOTIi MPUBATHOTO MpaBa Y KpaiHu»
MICTUTh TOHATTS, PIBHI 1 CHUCTEMY IOPHIWYHOI METOIOJIOTIi MPUBATHOTO IpaBa
Ykpainu, OCHOBHI KOHIIETIIii FOPUIUIHOT METOIOJIOTI1.

Posmin 1T «ITi3HaHHS MPUBATHOTO TIpaBa: MOHATTS Ta PYHKIIiT MPUBATHOTO
MpaBa» BHUCBITIIOE PO3YMIHHS TpaBa sK: a) YIOPSAIKOBAHOI CYKYITHOCTI HaKa3iB; 0)
«3akoHy B nii» (law in action); B) 3aKOHY, 110 MICTHTh 00’ €KTHBOBaHI IPaBUIIa; T)
IHCTPYMEHTY BCTAHOBJICHHsI CIIPAaBEIJIMBOCTI, 30KpEMa BHACIIIOK PO3MEKYBaHHS
BEPXOBEHCTBA IpaBa, 3aKOHY 1 CHPABEIUIMBOCTI, BHUPILICHHS 3aBJAHHS 3HAWTH
CIpaBE/JIUBE PIlICHHS, BU3HAYCHHS MIpPH CHPAaBEIJIUBUX PIllICHB; J) iIHCTPYMEHTY
3BaKyBaHHS I[IHHOCTeH 1 OaylaHCy iHTEpeciB, 30KpeMa, LUISIXOM BIIPOBAPKCHHS
[iHHICHO-OPIEHTOBAHOTO MUCJIEHHS, BU3HAYCHHS PaHTy I[IHHOCTI, 00CSTY 1 IIMPUHU
3MicTy (Tiel um 1HIOT) MIHHOCTI, OJIM3HKOCTI Ta IHTEHCUBHOCTI IIIHHOCTEH.

VY po3aini [V «Cuctema mpuBaTHOTO MpaBay BU3HAYCHO CUCTEMY TIPABOBUX
MOHSITh, E€IHICTh TPABOMOPSIKY Ta BiIHOCHICTH MPABOBUX TMOHATH, MOHATTS i
CTPYKTYpY CHCTEMH IIpaBa, BIUIMB €BPOIECHCHKOTO TpaBa Ha CTPYKTYpPy CHCTEMHU
npasa, npuBatHe npaeo i KoHcTuTyito.

Oco0aMBY 4YacTMHY METOJOJIOril IPUBAaTHOTO TIpaBa CTaHOBISTH
METOJI0JIOTI4YHI IHCTPYMEHTH TIyMa4yeHHs 1 3aCTOCYBaHHSI IIpaBa.

Oco0iMBa yacTMHA METOJOJIOTIT NPHUBATHOTO IIpaBa BKIIOYAE 3HAYHY
KITBKICT METOIOJIOTIYHMX IHCTPYMEHTIB, $IKi BHCBITJIIOIOTBCS B pO3JiNax,
NPUCBAYCHUX HOpMaM 1 BHZAM 3aCTOCYBaHHA TIpaBa, CYyIOBOMY IIpaBy,
apryMeHTamii pilleHb Cyqy, TIYMAdeHHIO IIpaBa, €BPONECHCHKOMY BYCHHIO IIPO
METOJOJIOTiI0 TPHUBAaTHOTO TIpaBa, AJIbTEPHATHBHUM KOHIEMIISAM FOPUANTHOT
METOJIOJIOTI{, FOPUANYHIN TEXHIIli BUPIIICHHS TPUBATHHO-TIPABOBOTO CTIOPY.

Posnmin V «HopMu mpaBa i BHUAM 3aCTOCYBaHHS IPUBATHOTO IPaBay
BUCBITIIIOE TOHATTS 1 BUIM NPUBATHO-IPABOBUX HOPM, NPaBOBY KBami(ikaliiro Ha
Mi/ICTaBl HOPMATUBHUX IIPABWII 1 3Ba)KYBaHHS PUHIIHIIIB.

Po3ain VI «Cyznose mpaBo» OXOIUTIOE MUTAHHS PO MOHSATTS, 3HAUCHHS,
Miclie CyIOBOTO IpaBa B CHCTEMi IpaBa, KBa3i-IPELEeNeHT 1 MpeLeeHTHY HOpMY,
Teopito mpeueaeHTHoi HopMu Bonbdranra ®ikenuepa (Wolfgang Fikentscher),
3B’S13aHICTh CYJ0BOTO ITpaBa 3aKOHOM i MEXi Cy/JIOBOTO PO3BUTKY IpaBa, PO3BUTOK
mpaBa B MeXax 3akoHy (praeter legem) i Bcymepeu 3akoHy (contra legem),
TEeJIeOJIOTiUHe 0OMEKEHHS, PO3IIUPEHHS 1 IEPETBOPEHHSI, cyMicHe nupekTuBaM €C
TIyMadeHHs i pO3BUTOK TpaBa, iIHCTPYMEHTH CyJ0BOTO TpaBa 00 3a0e3meueHHs
€IHOCTI CYyJOBOI1 MPAKTHUKH 1 PO3BUTKY/«I00YI0BM» TpaBa («HOPMATHBHI»/KBa3i-
npeneneHTHi pimeHHs Bepxosroro Cyny, pillieHHs y clipaBax 3 IpYIIOBUX T1030BiB,
pIlICHHS y 3pa3KOBUX/MOAEIBHUX CIpaBax, NPEIOANIIMHUI 3a1I1T, KOHCYJIBTaTUBHI
BucHoBKH €CIJI, nperoqumiitanii BucHoBok Cyy cripaBeumBocti €C).
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VY posmini VII «ArymeHTamist pilieHb CyAy 3 BHPINICHHS IHBLIBHO-
MPABOBHX CIIOPiB» PO3MIIANAIOTHCSA TOHATTS 1 THIW FOPHIWYHOI apryMeHTaIlii,
MOTHBYBAaHHS 1 MOTHBYBaJIbHA YacTHHA CYJOBOTO PIllIEHHS, CyJOBa apryMeHTAIlis
€pponeiicekoro Cymy 3 TpaB JIOIUHU, TPEIOMUIIAHUN (aKT 1 MPUHIUI «res
judicata» B ipaBi Ykpainu i npakrumi €CITI.

Posnin VIII «TaymaueHHS HOpM TNPHBAaTHOTO IpaBa» MICTUTH Teopil
TIyMaueHHs. TPHUBATHOTO TmpaBa (Cy0’€KTHBHA, OO0 €KTMBHA Ta 00’ €KTUBHO-
cy0’eKTHBHA), METOM TIyMadyeHHs IpaBa (TpaMaTUYHE, CUCTEMHE, CBOJIOIINHE,
TEJICOJIOTIYHE), METOAM TIIyMAadeHHsS NPABOYUHIB (IpaMaTW4HE, CHCTCMHE,
€BOJTIOLIIITHE, TEIeOIOTUHE).

Y posmini IX «3amo3udeHHs i1HO3€MHUX TMIPABOBHX KOHCTPYKITIH»
PO3TIIAIAIOTHCS TIOHATTS IOPUANIHUX 3aIM03WYCHb, iX TpaBHiIa i MEXKi, METOOJIOTIs
3ar03W4YeHb Y €BPOIEHCHKOMY TPaBi, CTaH i IEPCIIEKTHBH iIHO3EMHUX 3aII03WYCHb Y
MpaBo Y KpaiHu.

Poznin X «EBpomeiicbke BUSHHS MPO METOJOJIOTII0 MPUBATHOTO IPaBay
MPUCBAYCHUH MUTAHHSAM HOHATTS €BPONEHCHKOTO BYCHHS PO METOIOJIOTIIO TIPaBa,
TIIyMauCHHsI B €BPOICHCHKOMY PaBi, PO3BUTOK IpaBa B €BPOICHCEKOMY IPaBi.

Y posmimi XI «AnbTepHAaTHMBHI KOHLENI{ IOPUIMYHOI METOMOJIOTIT
MPHUBATHOTO TPaBa» PO3TJIIAIOTHCS METOAOJIOTIS aHMIIHCHKOTO MpaBa (pKepea
AHTJICHKOTO TMpaBa, 30KpeMa 3BHYA€BE IPABO 1 NPaBO CHPaBEIJIUBOCTI,
TIyMadeHHs 3aKOHOJABCTBA, TPEILECJCHTH); COIOJOriYHa IIKOJa IIpaBa;
IOPUIUYHAN pPeajli3M; METOJOJIOTiS TOPIBHSAJIBHOTO TIpaBa; IOPHUCTIPYIEHINSA i
mudpoBa peBodonis (MpaBoBa iH(GOPMATHKA) — MOMXIUBOCTI 1 MeXi IUPpoBOi
peBoTIONi B FOPUCTIPYISHITIT; EKOHOMIYHHUH aHaJi3 MpaBa; Teopis TUCKYpCY.

Posznin XII «FOpuanana TexHika BUPINICHHS TPUBATHO-TIPABOBOTO CIIOPY»
MICTHTh XapaKTCPUCTHKY BUYCHHS PO IOPUIUYHY TEXHIKY BHUPIIICHHS HMPUBATHO-
NPaBOBOrO Ka3yCy, ajlrOpUTM, poOoyi KpokW (eTamu) 1 NpaKkTHYHI HPUKIAAA
BUPILICHHS IPUBATHO-TIPABOBOTO CIIOPY.

Po3znin XIII «Mertonosoris HayKM NPUBATHOTO IIPaBa» IPHUCBIYCHUH
BUCBITIICHHIO TOHSITTS, IIPEAMETY, METO/IiB, OCHOBHHX HAMNPSMIB PO3BUTKY HAyKU
MIPUBATHOTO TIpaBa.

BucHoBku

1. HeoOXxiaHICTh ycTaleHOro PO3BUTKY BITYM3HSHOTO IpaBa B YMOBax
€BpOiHTETpallii Ta 30poitHOI arpecii pocilicbkol Qemeparlii 3yMOBIO€E AOIIIbHICT
PO3yMiHHSI METOJIOJIOTIT TpaBa sSIK BYSHHS PO METOJIH, TEOPii, MOHATTS 1 MPHHIINIIN,
SIK1 BXOJISATH J0 METOOJIOTIi TUMH IXHIMH BIACTHBOCTSIMH, SIKHMHU MOXYTb 1 TOBHHHI
BUKOPUCTOBYBATUCS SK METOJIM HAYKOBOTO IMMi3HAHHS, HA 3acajax pPaliOHaIbHOT
COJIIJAPHOCTI 1 LHIHHICHO OPIEHTOBAHOTO 3BAKyBaHHS IHTEPECIB.

18



2. MeTonoiorisi mpaBa € yHiBepcalbHOIO 3a CPEeporo il i He BiIpi3HAETHCS
3QJIEKHO BiJ 1 3aCTOCYyBaHHS y TIPUBATHOMY 4YHM ITyOJi9HOMY TIpaBi, SKIIIO
BiIMIHHOCTI METOJOJIOTII MyOJiYHOTO TpaBa Ta NMPHUBATHOTO HE TependadeHi Ha
PiBHI Tally3eBUX TEOPil, IPUHIIUIIIB, TOHATH 1 KOHCTPYKITIH.

3. Teopii, NpUHINIHN, TIOHATTSA Ta KOHCTPYKIIii, SIKI BJIACTHUBI BUKIIOYHO
NPHUBAaTHOMY MpaBy a0o MyOJIYHOMY IpaBy, CTAHOBIATH MPEIMET CIEHiaTbHOT
MeToJ10J10Tii mpaBa (Imy0JiuHOro abo MPUBATHOTO IIPaBa) TiEK MIpOIO, SIKOIO BOHU
BXOJISITh IO METOJIOJIOTIT IIpaBa iXHIMU BIACTUBOCTSIMHU, SIKI BUKOPUCTOBYIOTBCS SIK
METO/M Mi3HAHHSA (HAIPUKIIAI, JJIsl BUSABICHHS 3aKOHOMIPHOCTEH YU 0COOIUBOCTEH
BIJITIOBIZTHOrO METOJy B IICBHIi ray3i IpaBa).

4. Meromoyioris TPUBATHOTO TpaBa YKpaiHW Mae€ TPYHTYBaTUCS Ha
3arajJbHOBH3HAHUX €BPOTICHCHKUX MIHHOCTSX, TAKUX SIK 3aTaJIbHOJIIOICHKI IIIHHOCTI,
nmoOyjoBa JIEMOKPATUYHOI, COIialbHOI, MPaBOBOi JEpKaBH, JOACPKAHHSI
MIPUHIIMITB TYMaHi3My, IOBarW JIOJACHKOI TiHOCTi, CBOOOAHM, CIPaBEIJINBOCTI,
HEJOTOPKAHHOCTI JAepKaBHUX KOPJOHIB, HEOTYCTUMOCTI aKTiB 30poifHOT arpecii i
MOPYUICHb TpaB JIOJWHH, MPaBO JCPXKABU Ta ii PE3UIACHTIB — (HI3UYHUX Ta
IOPUIMYHUX OCi0 Ha BIAIIKOAYBaHHS INKOAM Ta IHII crnocoOM TpaBa Ha
caM000OpOHY BijI aKTiB 30pOHHOI arpecii.

5. BupimeHHI0O MeTOJONOriYHOI mpobneMu (OpPMYyBaHHS —€JUHOTO
po3yMiHHS paBa (Iy0JIiuHe PaBo po3IJIsiaac MPaBo MEePEBaXKHO 3 MO3HLIH JIeri3My,
a TpHUBAaTHE TPABO — IOEJHYE JIETi3M 1 COIIOJIOTIYHI KOHIEMIi) CIpPUATHME
BIIPOBQ/KCHHIO €BPONEHCHKUX CTAaHAAPTIB BEPXOBCHCTBA IIpaBa (TPHHIIUIHN
MIPOTOPIIIHHOCTI B MpaBi, KOHIEMIIS «I00YI0BH»/»PO3BUTKY» IpaBa TOIIIO ), MOILTY
mpaBa Ha IMyOJIiYHe i IPUBATHE, BiIMOBA BiJ] KOMIUIEKCHUX Tajly3ei mpasa i moairy
MpaBa Ha TaJly3i paBa 3arajoM (KpiM MOy Ha MPUBATHE 1 MMyOJIidHE).

6. IOpuauununii pamioHanisM Ta IOPUCIIPYICHLIIO IHTEPECIB JOIIBHO
po3rnsmaTi K 0a30Bi CIEMCHTHM KOHIICMIi METOJOJOril MpaBa, MOKIUKAHOI
cnpusiTH (POpPMYBaHHIO €IMHOTO PO3YMIHHs MpaBa YKpaiHH, SKE BiIIOBIiIaTUME
€BPOINCHUCHKUM CTaHAAPTaM IpaBa.

7. @®opMmyBaHHS BITYM3HSHOTO IPUBATHOTO IIpaBa, SKE BIAMOBIAaE
€BPOIEHCHKAM CTaHAapTaM IpaBa, 3yMOBIIOE HEOOXiMTHICTh BIPOBAHKCHHS HOPM
mpaBa, iX 3aCTOCYBaHHS 1 TMIyMadeHHsI Ha 3acaliaX MapTHePCTBa, CIiBPOOITHHUIITBA i
PO3YMHOI COJITApHOCTI, JOCATHEHHS OallaHCy CYNEepeWIMBHX IHTEpECiB 3a
JIOTIOMOTOI0  3aCTOCYBaHHS METOIIB (OpMalbHOI Ta MiaJeKTUYHOI JIOTIiKH,
€KOHOMIYHOTO Ta COIIOJIOTIYHOTO aHalli3y MpaBa, TIIYMA4YeHHS HOPM TIpaBa sIK
PO3YMHOTO i IIIJIECHPSMOBAaHOTO BUPIILICHHS IIEBHOTO KOH(JIIKTY 1HTEPECIB IUIIXOM
BUSBJICHHS Tepe0aueHUX 3aKOHOM I[iNICH, 3aXHUINyBaHHX IHTEPECIB i LIHHICHUX
MaciuTa0iB, sKi MIOKJIaJICHO B OCHOBY 3aKOHY.
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8. HeoOXimHICTh yCTaJIeHOTO PO3BUTKY IIpaBa YKpaiHU B yMOBax 30poiHOT
arpecii  pocilicekoi  Qenmeparii 3yMOBJIIOE  JONUIBHICTH  IEPEOCMHCICHHS
METOJIOJIOTII MpaBa B KOHTEKCTI (OpMyBaHHS €(EKTUBHUX MEXaHi3MiB IPUBATHOTO
Ta MyOJiYHOTO TpaBa MijJ Yac 30pOWHUX KOH(QIIKTIB, IHIIMX KPU30BHX CHUTYAIliH,
30KpeMa YJIOCKOHAJICHHS KOHIICTIIIi BiAMIKOAYBAHHS IIKOIH, 3aBJIAHOI BHACIIIOK
30poiiHoi arpecii, Ta KoHuUenuii mareepmKeHHs (GakTiB peecTpalii MaifHOBHX NpaB
1 IPAaBOYMHIB, BYNHCHUX HA TUMYACOBO OKYIIOBAHHUX TEPUTOPIAX Y KpalHH.

9. Cucrema MeTOZOJIOTIT BITYM3HSHOTO IIPUBATHOIO TpaBa € CUCTEMOIO
METOJiB, IHIIMX METOIOJIOTIYHMX IHCTPYMEHTIB (HOHSTTS, HOPMH, IHCTUTYTH
TOIIO), SIKI B3a€EMOJIIOTH SIK €IWHE IiJe Ta B3aeMo3ajJexHi yacTuHU. Cucremy
METOIOJIOTIi TMPHBATHOTO IpaBa CTAaHOBIIATH 3arajbHa Ta OCOOJMBA YACTHUHH,
MOTITICH] Ha PO3/IIJIH, IO BiJOOPaKatoTh OCOOIMBOCTI CTBOPEHHS Ta 3aCTOCYBaHHS
NPUBATHO-TIPABOBUX HOPM Ta CUCTEMY IHCTHUTYTIB IPUBATHOTO TpaBa.

ABpamoga O. €.
CYYACHA METOAOJIOTTA AKUTJIOBO-ITIPABOBUX JOCJIIKEHb

Mertonosoriss HayKoBOi AisUIBHOCTI Mepeadavae cpsMOBaHy OpraHi3aliro
HAyKOBOI POOOTH JOCHITHHKA, ILISIXOM 3aCTOCYBaHHS HAayKOBO-OOIPYHTOBAHHX
METOIIB, MPUKJIATHUX CIIOCO0IB, 3aC00IB JOCHTIKEHHS, 3 METOI OTPUMAHHS HOBHX
HAyKOBHUX Pe3yNbTaTiB. METONOMOTIS FOPUINTHOT HAYKH — [Ie CTPYKTYpa OpraHizarii
HAyKOBO-ITI3HABAJIBFHOI MisIBHOCTI MPABO3HABISL, IO 3IMCHIOETHCS Ha TCBHHUX
3acajax, fKa CKIQJaeThCs 13 TPOIECY 3aCTOCYBAHHS BIONOBIMHUX 3aco0iB,
Croco0iB, METOMiB, 3 METOI0 OTPHUMAaHHS HOBUX HAyKOBO OOIPYHTOBaHUX
pe3yabTaTiB Tpo JIep>KaBHO-TPABOBi sBUIIA. BomHodac, 1 METONOJIOTISI HE €
TOTOXKHOIO METOAONIOT] paBa. OctaHHs 00’ enHYy€E B co0i JBI BiIHOCHO CaMOCTilHI
JUCITUTUTIHA — METOJIOJIOTII0 IOPHINYHHUX HayK, sika JOCIiPKY€E METOAM Ti3HAHHS
npaBa, a TAKOK FOPUINYHY TEXHIKY (METOHOJIOTII0 MPAaKTHYHOTO 3aCTOCYBaHHSI
npasa), SIKi B PO3yMiHHI JJOCJIIJHHKA CKJIaJaloTh i crenianbHy yacTuny [1, c. 56]. Y
METOIOJOTI]  BUOKPEMIIIOETBCS  METOAOJIOTIYHHMH  MiAXif Ta Merod. Tak,
METOIOJOTIUHUI MiXi BKIIIOYA€ HABUKHU JOCTIIHOI pOOOTH, MPUHIIMIIN, METOIU
HAyKOBOTO IMi3HAHHS, 3acO0M, IO 3aCTOCOBYIOThCS 32 IICBHUM HANPSIMOM
JIOCIIKYBaHOT poOoTH (IiHHOCTEH, 3HaYeHHs 00’€kTa Tomio). [Ipu oMy BiH €
OUTBII IIUPOKOIO KATEropi€l0 HIXK METOH, SKHH 10 CyTi € TPUKIATHAM
IHCTpYMEHTapieEM  JIOCTI/DKEHHS, OCKUIBKH OXOIUTIOE  CIOCOOHW, IPHUHOMH,
TEXHOJIOTIUHI oTmepallii y TpoIleci HayKoBOTO TMi3HaHHSA. B Mexax MeTonosorii
IOPUIMYHOT HAyKH BHM3HAYAIOTh METOOJOrII0 JOCHI/PKCHb OKPEMHX HayKOBO-
npaBoBUX (PEeHOMEHIB, 30KpeMa HUTIOBO-NPAaBOBUX Kareropii. [IpoOiemHicTh miel
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METOZOJIOTII TOJsiTae y TMACHBHOMY CTaHI HAayKOBHX PO3POOOK IIOJO Ii3HAHHSI
JKUTIIOBO-TIPABOBOI MaTepii (YacTKM MpaBoOBOI MaTepii, sKa MPEICTaBIsIE CUCTEMY
MIPUHIINITB, OPUIAIHAX HOPM, AakTiB, TPHIHCIB, CIPSIMOBAaHUX Ha IPABOBE
BPETYIIOBAHHS KHUTIOBHX BiTHOCHH Ta XapaKTePU3YIOTh 00’ €KTUBHY IIHCHICTB, IO
BUHHUKA€ HABKOJIO NPOXUBAHHA y JXKuTii). ToMy mg TemMa € axTyadbHOIO IS
HAyKOBOTO OIPALFOBAHHS.

MeTtononoris JOCHTIKCHHS JKUTIOBO-IIPABOBUX (DEHOMEHIB OXOILTIOE
JICKIIbKA aCIIEKTIB: SK BUCHHS PO IPOLEC Mi3HAHHSI Ta METOMH JOCIIKCHHS;
OesrocepeIHI0 HAyKOBY poOOTY HaJ OTPUMAaHHSIM HOBOIO pe3ynsrary y cdepi
JKUTIIOBOTO IMpaBa (3aCTOCYBAaHHS KOHKPETHUX 3aC00IB Ta MPHUHAOMIB); CYKYIHICTh
METO/IB, 1110 3aCTOCOBYIOTHCS Y KOHKPETHOMY JIOCIIIKeHHI. METOIH IO CITi JKSHHS
JKUTIIOBO-TIPABOBHX KaTETOPill CKIANAloTh CUCTeMy 3araibHuX ((pimocodchkux),
3araJbHOHAYKOBUX Ta CHeliadbHuX MeTomiB. OcCoOMMBICTh 3arajibHOHAYKOBOTO
PIBHSI METOIOJIOTIi TIOJISTaeE B TOMY, 1110 Ha piBHI ¢inocodii, po3podiieHi HalOiIbIT
3arajnbHi  crmocoOW  Mmi3HaHHSA 00 €KTy  JOCTiDKEHHS  (miaeKTHYHWN  Ta
MeTaQi3UuHUA  MeToA  JOCHiKeHHS). BOHM  BHCTYmaloTh  yHiBEepCaJIbHUM
IHCTpyMeHTapieM Oyab-sIKOTO JOCHiJUKeHHA. ToMy OMHMHATH X y MeTomoJoril
JMOCII/DKCHHSL  KUTIOBO-NIPAaBOBMX SBUIl HE Ma€ CCHCY. 3a 3MiCTOBHM
HABAHTAXXCHHSAM y  3arajJlbHOHAYKOBIH  METOAOJIOTIi MOXKHA  BHOKPEMHUTH
AKCIOJIOT1YHHMH, TepMEHEBTUYHHUH, CHHEPTeTHMYHUI 1HIII METONOJOTIHHI ITiAXOIH.
30kpeMa, CHHePTeTUIHUIH METOAONOTIUHIN TiAXi T03BOJISIE AOCTIANTH OyIb-SIKUI
JKUTIOBO-TIpaBUM  (peHOMEH, 3 ypaxXyBaHHAM HOTO TMPaBOBOi MPHUPOIH, 3
ypaxyBaHHSIM MOTO BU3HAUEHHS SIK OKPEMOI CHUCTEMH.

Oco0nmuBe 3HaYeHHA A AOCTIDKEHHS JKUTIOBO-TIPABOBUX SIBHI Mae
aKCIONIOTIYHUN MEeTOM, KWW JO3BOJSIE MITKPECHUTH I[IHHICTh IS JTFOMUHHU
HasiBHOCTI 0€311eYHOTr0, JOCTYITHOTO IPOXKHUBaHHS y >kuTii. Llei miaxin 6a3yerbes Ha
TOMY, IO JIFONWHA, 11 KHUTTS, MISUIBHICTH IMPEIACTABISIOTH CTPHXKCHb OyTTS Ta
NPEACTaBISAIOTh COOOK MIHHICT, TOOTO aKCIONOTIYHUHN MigXiy — Ie I[IHHICHIN
niaxia. B )kATIIOBOMY NpaBi HABEJCHUH MiJIX1]] € OCHOBOIIOJIIOXKHHM, OCKUTBKH HOTO
MeTa CIpsIMOBaHa Ha 3a0e3Me4YeHHs CTa0IbHOTO, OE3MECYHOT0 MPOXKUBAHHS JIFOIUHU
y xuriai. ToOTo 30epeKeHHs >KUTTS, 370POB’S JIIOAWHU 33 JOTIOMOTOIO JKHTIA €
TOJIOBHOIO ITIHHICTIO )KUTIIOBOTO TIpaBa.

Baprto migkpeciuTd i 3HaUYE€HHS MDKIUCIUIUTIHAPHOTO TMIiAXOAY 3aIst
JOCHIJKCHHS JKUTJIIOBO-TIPABOBHI  Kareropii, sKki 3a CBOEIO CYTHICTIO €
KOMITJICKCHUMHM ~ YTBOPEHHSAM  (COIiaTbHO-€KOHOMIYHUMH, IOPUIMYHUMH  iH.).
JlocnmiKeHHsT JKUTIOBO-TIPABOBUX SIBUIL, 32 JOMOMOTOK MIKIMCIUILIIHAPHOTO
METOIIOJIOTIYHOTO MiAXOAY, HAIA€ MOXKIIUBICTh PO3DISIHYTH X 3 ypaxyBaHHsM: 1)
3HaHb PI3HUX IOPUJIMYHHUX HayK (MOE€JHAHHS IMBIJIBHOTO, aJAMIHICTPaTHBHOTIO,
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MOJJATKOBOTO, 3€MEIHHOTO MPaBa iH.); 2) MOEAHAHHS TEXHIYHUX CTAHIAPTIiB Ta HOPM
mpaBa (cmiBBigHOMICHHS JlepaBHUX CTaHIApTiB OydiBHUIITBA JKWTIA Ta
HOPMaTHBHO-TIPABOBUX aKTiB); 3) JMOCBiLy COIIIOJOTIYHOI HayKu (BUSBICHHS
JKUTIIOBOI TIOTpeOH, BCTAHOBJICHHS HAOLIBII BPa3NuBUX TPy HACETCHHS, 3 TOUKH
30py 3a0e3medeHHs KUTIOM); 4) eJIEMEHTIB OCATHEHbh MEIUIHOI HAYKH, B aCTIEKTi
BpaxyBaHHS CaHITapHO — E€IiIeMIOJIOTTYHUX BHMOT, IO BUCOBYIOTHCS /10 Oe3MeKn
NPOXKUBAHHS JIFOJMHU Y XKHUTII; 5) OCHOB IOJITOJOTrIT, 30KpeMa IOA0 PO3POOKHU
JKUTIOBOT MO THKH.

He MoxxHa OMMHYTH 1 Taki METOAM HOCIHIIKEHHS, IO MOXYTb OyTH
BUKOPHCTaHI Y )KHTIOBO-TIPABOBHUX JOCIIIKCHHSAX, SIK CTPYKTYPHHU Ta JIOTIYHUH.
BoHu HamawTh MOKIHMBICTh 3MIHCHUTH CHHXPOHHHUM aHaJi3 eJIeMEHTIB CTPYKTYpH
BIZITIOBITHOTO JKUTJIOBO-TIPABOBOTO  SIBHINA, BHSBHTH JIOTIKY pO3TalIyBaHHI
€JIeMEHTIB Ta iX B3aeM03B’s3kiB. Came CTpyKTypa Ta JIOTika HAyKOBOi poOOTH
CTBOPIOIOTh MOXKITUBICTh OTPHUMYBATH B3a€EMOIIOB’S3aHI HOBI pe3yJbTaTH Ta
BHCHOBKH POOOTH.

Jlst MozepHi3ailii )KHUTIOBOTO 3aKOHOIABCTBA, BUSBIICHHS HOTO TOAAIBIIOL
cUcTeMaTu3allii, JOIIFHO 3aCTOCOBYBATH METOl MOJICIIFOBaHHS. Tak, iei MeTox OyB
Baano Bukopuctanuii O.€. Kyxapesum. Bin 3a3HauuB, 10 MOZEIb y MEPIIY YEPry €
Kareropieto  rHoceonorii, ToOTO  3aco0oM  (IHCTPYMEHTOM)  Mi3HaHHS
JMUCIIO3UTHBHOCTI, 10 Ja€ MOXJMBICTh 3’ACyBaTH IEpPEIyCiM MPHUPOLY
JOCJTIIKYBaHOTO 00’ €KTa, TO3BOJISIE OXOIMUTH PI3HOMAaHITHI B3aEMOiI0Ui (PeHOMEHHU
3MOJICIFOBAHOTO SIBHINA Ta 3aKiIaja€ SKICHy OCHOBY UIS IMONANBIINX HAayKOBHX
pO3pO0OK B 0OpaHOMY HANPSIMKY, a KO)KHa MOJENb CKIAJA€ThCS 13 KOMILICKCY
€JIEMEHTIB, TICHO IOB’S3aHUX MiX c00010 [2, c. 67, 68]. SIkm0 CHiBBiIHOCUTH
OKpeMi JKATIIOBO-TIPABOBI KaTeropii 3 MEBHOIO MOJIEIUTI0 B MEXax 3acTOCYyBaHHSI
HIATPYHTS TEOPil CHUCTEM, TO BHHHUKAE CIPOMOXKHICTH MOJCIIOBATH 3IiHCHEHHS
Cy0’€KTHBHOTO TIpaBa, BHOKPEMJIFOBATH MOJETI HAOyTTsA MpaBa HAa IPOXKHBAHHS.
OxpeMo 1iel METOJ AOIIHO BHKOPUCTOBYBATH OO0 MOJCIIOBAHHS MOMIIHBOT
koau(dikamii JKUTIOBOTO 3aKOHONABCTBA, 30KpPEMa MPOBOJUTU MOJCITIOBAHHSI
HACIIAKIB TPUHHATTI oKpemoro JKutioBoro 3akoHy, JKWTIOBOro KoIEKcy,
JKutinoBo-koMyHaapbHOTO Kozaekcy, Komekcy cormianpHOTO 3a0e3meueHHs (i3
PO3IIIOM MO0 KUTIOBOTO 3a0€3MeUeHH) iH.

[lincymMoByfouM MOXHA O3HAYUTH, IO METOOM JKUTIOBO-TIPABOBUX
JIOCITIIKEHb — 1€ CHCTEMa ITiIXOJiB, CIIOCO0IB, SIKi 3aCTOCOBYIOTHCS JI0 Ti3HAHHS
JKUTIIOBO-TIPABOBOI MaTepii, B IiloMy abo OKpeMHUX Ii eJIeMEHTIB. 3ajeKHO Bif
PCJICBAaHTHOCTI METOMU II3HAHHS JKUTIOBO-IPABOBHX KAaTErOPid BKIFOYAKOTH:
JUAJICKTUYHUM, AaKCIONOTIYHUN, ICTOPHYHHHA Ta MIDKIUCHUILUTIHAPHUNA METOM,
MOJICTIIOBAHHS Ta AHAJIOTIl, CUHCPreTUYHUI METOMOJOTIYHUN MiXiZ, METOIU
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aHai3y Ta CHHTE3y, TePMEHEBTUIHUI METO/I, IIOPiBHSIIBHO-TIPABOBUH, (POPMAIBHO-
OPUIUYHUN, CTPYKTYpHUH, JIOTIYHUH, METOI CIIOCTEPEIKEHHS Ta COIIOJOTIYHUI
Metoa. HaBeaeHi MeToau MOXKYTh 3aCTOCOBYBaTH OKpeMoO abo y TEBHiM €qHOCTI
(akcionoriuamii MeTOA MOXKe OYTH BUKOPUCTAHO Y TIOETHAHHI 3 OYIb-SKUM METOIOM
JTOCJTIIKSHHS KUTIOBO-TTPABOBHX SIBHUIIT).

Crnucok BHKOPUCTAHUX JKepet:

1. Ay6os I'. O. Meronosoris npasa: MOHATTSI, IPEIMET Ta MicLie B CHCTEMI
HAyKOBOTO 3HaHHsI (3a npariero P. Jlykuua «Mertomonoris npaBay). Jepoicasa i npaso.
2010. Bum. 50. C. 54-58

2. Kyxapes O. €. TeopeTnyHi Ta npakTHYHI MPOOIECMH JUCITO3UTHBHOCTI B
CIaJIKoBOMY TipaBi: MoHorpadis. Kuis: Anepta, 2019. 498 ¢

Bbonnapenko-3enincska H. JI.
OKPEMI TIPOBJIEMHW METOOJIOTTI JOCJIIKEHDb B COEPI
AJIBTEPHATUBHOT O BPET'YJIIOBAHHS CIIOPIB: HA ITPUKJIA I
THCTPYMEHTAPIIO MEJIIAIIIT B CIMEMHUX KOH®JIKTAX

CrpiMKe pO3IMMPEHHS MIDKHApoaHOi iHTerpamii Ta  MOMIMOJICHHS
TPaHCKOPIOHHOT'O CIiBPOOITHHULITBA OOyMOBMIIO 3POCTaHHSI METOOJIOTIYHOI Baru
HNOPIBHSUILHO-TIPABOBMX ~ JIOCHI/DKEHb,  pE3ylbTaTd  SIKMX  MOXYTb 1
BUKOPUCTOBYIOTbCSI 3 ~ METOI0  3allO3WYEHHS  MPOBIJHOTO/NIPOrPECUBHOTO
3apyOKHOTO JOCBIiNY, SIK y cepl HOPMOTBOPEHHS, TaK 1 Y NPAaKTHYHIN AisTIBHOCTI
MI0/I0 3aXHCTY TPaB Ta iHTEpECiB YKPAiHIIIB Y BiJHOCHHAX, OOTSDKEHUX 1HO3EMHHUM
ereMeHToM. ToMy Hapasi MOPIBHSIBHO-TIPABOBUN METOJ| MOCIAA€ OJHE 3 YIBHHUX
MICIIb Y METOJIOJIOTIYHOMY IHCTpYMEHTApii FOpuANIHOT HayKH [1, ¢. 32]

Oco0JMBY aKTyabHICTh METOMOJOTIUHI ACIeKTH MAIOTh IS JIO CIiKEeHb
B cdepl arbTepHATUBHOTO BPETYJIIOBAHHS CIIOPiB, OCKIJBKH JIOCIiKEHHS
CHoco0iB aJbTEPHATHBHOTO BUPIIICHHS CIIOPIB 3arajoM Ta Mejialii 30kpema He
MalOTh JABHIX TpaAuIliil y BITYU3HSHIN MOPUIUYHIN Hayli, a pPi3HOMAHITHI
NPUMHUPHI IIPOLEAypH Ta IHCTPYMEHTH 3alpoBaPKyIOTbCcs 0€3 HaJIeKHOTo
JOKTPUHAJIBHOTO MAIPyHTS. Lle cTBOpIOE YncenbHI TPYAHOIII i HETOPO3yMiHHS
Ha TPAKTHII.

Tak, HanpUKIA, BPETYIIOBAHHIM CTIOPY 3a Y4acTi CyAfi (KOHCHITiatiiiHa
nporieaypa) Oyna 3ampoBajpkeHa y cymoBi mporeci Ykpainu B 2017 pomi Ha
OCHOBI ITEPEBAKHO PE3YJBTATIB OJTHOTO MPOEKTY, IO MPOBOAUBCS 32 YIACTI JTUIIE

TPHOX CyHiB '. A IPyHTOBHI JOCIIIKEHHS 3 Li€i IPOOIEMATHKH PO3IIOUAIHCS BKE

' Vkpaincbko-kanajachkmii mpoekt "OcBiTa CymIiB - s eKoHOMiuHOro possutky". URL:

https://vkksu.gov.ua/page/ukrayinsko-kanadskyy-proekt-osvita-suddiv-dlya-ekonomichnogo-rozvytku
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MiCJIsl HOPMATHUBHOTO 3aKpIIUICHHS BiAMOBiMHOI MpuUMHUpHOI mporenypu [2]. Sk
HACJIIOK, TPAKTHUKH Ta JOCTITHUKHU A0CI BPETYyIIOBaHHS CITOPiB 32 yUacTiO CyIIi
mIyTaoTh 3 Memiarnieo[3; 4; 5, ¢. 6, 8; 6, c. 177, 179], Ta edexkTUBHICTH
3acToCyBaHHS i€l mpouenypu He nepesunrye 30%.

Jlemo kpaima cutyariis 3 memiari€ero. Ale i mei crnocid aabTepHATUBHOTO
BPErYJIIOBaHHs CIIOPIB [10YaB BIIPOBAPKYBATHCS B IPAKTHKY paHille, HiX BinOynocs
HOro MOKTpUHAJIbHE OCMUCIECHHS [7, ¢. 46].

B6auaerbes, 1m0 npobiieMu 3aCTOCYBaHHSI B CY4acHId NpakTuii Memiamii
Ta IHIIMX CIOCOO0IB ajJbTEPHATMBHOIO BHPIIIEHHS CHOpiB 0arato B 4YOMy €
HACJIIIKOM  HEBIPHOTO  BHUKOPUCTaHHA  HOPIBHSUIBHO-TIPABOBOTO  METOAY
JOCTiKSHHST MPUMUPHUX Tipotienyp. Ko 3icTaBIeHHIO MOHSAT, SBHIII, IPOIIECIB
1 BHSIBIIEHHIO MK HUMH CIJIBHOTO Ta BiIMIHHOCTEH, MPOTHO3YBAaHHIO MOAEICH
pedopMyBaHHS HAIIOHAJIHHOTO MEXaHi3My IPaBOBOTO PETYIIOBAHHS IEPEIyBaIO
eKCTICPUMEHTAJIbHE «CIIiIe» MyONIOBaHHS «UYXOTro JOCBimy». | BimmoBimHi
MPUMHUPHI MPOIIEAYPH BIIPOBAKEHO O€3 BpaxyBaHHS 0COOJIMBOCTEN YKpaiHCHKOT
IiHACHOCTI.

3ynMHMMOCS JAeTajbHIIIE Ha KOHKPETHHX IHCTpyMeHTax Mexiamii i
npobiemax iX 3aCTOCyBaHHS.

Tak, Hapa3i eekTUBHICTh Menialii B CIMEHHMX KOH(QIIKTaX BU3HAETHCS
OararbMa TEOpeTHKIB Ta MpakTukiB [8; 9, c. 101]. YTiM KOHKpeTHa NpaKTHKa
MPOBEICHHS MPUMHUPHUX MPOLELYp HE TaKa ONTUMICTHYHA.

Tak, HanpuKIa B TpoBapkeHH] JJHIMpoBChKOTO paitorHOTO0 cyay M. Kunesa
nepeOyBasia cripaBa Ne 755/7813/19 npo BU3HAYEHHS MICIISl IPOXKUBAHHS JUTHHHU.
Sk BOayaeThbes 3 pilleHHs CyOy I CHpaBi MiXK CTOPOHaMH B CBili 9ac Oyio
MIPOBEZICHO MEiallito 3a pe3yJabTaTaMu K01 OyJI0 YKIIaJAeHO JOTOBIp PO BU3HAYCHHS
Miclsl IPOKUBAHHS JITEH, YMOB IX YTpUMaHHS Ta y4acTi OaTbKiB y iX BUXOBaHHI.
VYTiM BoueBuAb B mpoueci Mexianii He OyJa0 e(eKTUBHO BPEryIbOBaHO KOHQIIIKT,
SKIIO CTOPOHM 3BEPHYJHCS A0 Cyly 3 HPHUBOLY HHUTaHb, IO OUIM IIPEAMETOM
memiamii [10].

Le#t Ta iHmI npukgamy cBigdarth Mo (GopMaiIbHOrO 3akpiluIeHHS Ta
MPOBEJICHHsI Meiallii 3a 3araJlbHAMH TMPaBUIaAMH 3aM03MYCHUMHU 3 3apyOi’KHOTO
JOCBimy? HENOCTATHEO I €(EKTUBHOTO BPETYIIOBAHHA CIMEHHMX KOH(QIIIKTIB,
0COOJIMBO B YMOBaX BOEHHOTO 4acy, KOJIU 3arajibHUi PIBEHb CTPECY € HA/JIBUCOKUM.

Mopeni Meniartii B po3BuHeHNX KpaiHax (Kanani, Amepuii, BennkoOpuTanii,
HimeuyunHi Ta iH.) K TPaBHUIIO MepeadadaroTh MOXIIMBICTh PETENHHOT MiATOTOBKH

2 Ockinbku 3akoH YKpainm npo Mepianito Gyno mpuitnato Timebku 16.11.2021 poky 6inbimicTs
NPaKTUKYIOYHX MEAIaTOpiB HABYAIUCS HA OCHOBI 3apyODKHHX MPOrpaM i ONepyrOTh IHCTPYMEHTapieM
6e3 BpaxyBaHHs OCOONMBOCTEN YKPaiHChKOI MEHTaJIbHOCTI.
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JI0 TPUMHPHOI TPOIEAypH, TPOBEASHHS TEBHOI KUIBKOCTI iHAWMBITya bHHX
3ycTpideld 31 cTopoHamMH KOH(DIIKTY, TMOMipHE BHKOPHUCTAHHS IHCTPYMEHTIB
panmopTy i akIeHT Ha TaKuX TEXHiKaxX sIK aKTHBHE clyXaHHS (HeBepOaibHE),
nepedpazyBaHHs, TyHA-TIOBTOP, TEXHIKA 3aIUTaHb.

AJxe 3apyOiKHI MeIiaTOpH BXKe KOPHUCTYIOTHCS BH3HAHHIM Ta JOBIPOIO B
04ax 'POMaJIsiH CBOIX KpaiH 1 He MoTpeOyIoTh JOAaTKOBUX 3ac00iB Uit GOpMYBaHHS
JIOBIpM Ta MIATBEPIKCHHS CBOro asropureTy. Ll mpummupHa mpoueaypa Bxe
NpOWIIIIa NePEBIPKY YacOM B PO3BHMHEHUX KpaiHax.

Haromicte ykpaiHChbKMM MeniatopaM moTpiOHO 1mie  BHOYIOBYBaTu
penyranito mnpodecii. Kpim Toro, Hami CHIBBITYM3HHKHM XapaKTEPH3YIOThCS
BHCOKHM piBHEM HEIOBIpH N0 Maibke AEepKaBHUX Ta 0ararboxX HeJEpKaBHUX
IHCTUTYIIIH 1 116 TPAHCITIOETHCS 1 HAa Meiallito.

B Vkpaini, Memiatopy nmoTpioHO 3HAYHO iHTEHCUBHIIIE HiXK TIOCEpEIHUKAM B
iHIIMX KpaiHAX IIpalOBaTH 3 €MOLISAMH CTOpiH KOHQIIKTY>. VYKpaiHCBKOMY
Mefmiaropy TMOTpiOHO OyTH HE TINbKA «HEWTpPAJIbHUM», a W «MEHTAJbHO
PIBHOHAGIMKEHUM» JI0 CTOPiH KOH(IIIKTY 31aTHUM HaJaTH MiATPUMKY* OCTaHHIM.

3 1MX NPUYHMH 3aCTOCYBAaHHS TEXHIKH 3alluTaHb, GpeiiM, pedpeiimMinr 6e3
HOIEepPEeHHOT0 BPIBHOBA)XCHHSI CTOPIH Ta BEHTWJIIOBAHHS IX €MOILiH, B 0OaraTthbox
BUMAJKaX 3HWKye edekTuBHICTh KoMmyHikamii. lle morpebye mmprIoro
BUKOPUCTAHHS PAIIOPTY, OLIBIIOTO BXHUBAHHS BEpOaIbHOI, HiXK HeBepOaIbHOI MOBH
MPY 3aCTOCYBaHHI TEXHIKM aKTUBHE CITyXaHHS, y)KE OOCPEkKHOro 1 MOMIpHOTO
BUKOPUCTaHHS KOKyciB. [Ipu "domy SKIIO 3apyOikHI MOCEPETHUKH MOXYTh COO1
JTO3BOJIMTH JJOCTATHHO iIHTEHCHBHY 1HIMBITyaIbHY KOMYHIKAIIiI0 3 KOXKHOIO 3 CTOPIH,
TO JJIs YKpaiHChKHX (HaxiBIliB Taka MPAKTHKA € PU3UKOBOIO, apke iH(OpMaIlis po
Te, W0 MeAiaTop MaB MOMEPEAHbO MPUBATHY PO3MOBY 3 IHIIOI CTOPOHOIO
KOH(ITIKTY 9acTo popMye HENOBIPY 0 HHOTO 3 GOKY IPYroi CTOPOHH KOHGIIKTY .,

VYTiM 1€l TOCBiN HACHITyBaHUI OKPEMHMH MpPAaKTUKAMU 0€3 amanrtamii 10
YKpaTHCBKUX peajiil NPU3BOAWUTH IO HEMOOIMHOKHX CHTYyalil, Koiau (popMajbHi
JIOMOBJICHOCTI, IO iX JOCSTalOTh CTOPOHH B pe3yJibTari Meaialii, (axTu4HO
JIOOPOBLIEHO HE BUKOHYIOThCS [11.]

ITimcymoByroum, BapTo 3rafatu TBepkeHHs P. B. Malimanauka npo Te, 1o
HOpMa MpaBa MOBHUHHA 3aCTOCOBYBATHCS 1 TIYMAuHTHCS TaKUM YHHOM, 11100 1€

3 e 06yMOBIEHO HE TUIbKM TEMIEPAMEHTOM YKpAiHIIiB, a il 3araibHOI0 CTPECOBOIO CUTYAIII€I0, SKa
Hapasi € B KpaiHi i 30epiraTUMeThCs I11e He OAUH PiK MiciIs 3aBepLICHHs POCIHChKO-yKPaiHChKOT BifHH.
4 Mosa iine He npo nopaau. A npo 31aTHICT MEHTAILHO MiATPUMATH Ta JaTH aAeKBAaTHHUI 3BOPOTHiM
3B'SI30K HaBiTh y TUX BHUIAJKaxX, KOJK CTOPOHHM KOH(DIIKTYy B mporeci Meniamii BUXOAATh 3a MEKi
npeaMeTy Meaianii.
5 JIOBOIMTBCS YACTO «BEHTHIIIOBATH EMOILiT» CTOPIH NMPH CHiNbHIH 3ycTpidi.
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BiJIMTOBiTaJI0 peaIbHO iICHYIOYUM CYCIIUTEHUM BiIHOCHHAM Ha MOMEHT 3aCTOCYBaHHS
HOopMHU TipaBa [12, c. 58].

IHakmie KaXXydw 3 METOHOJIOTIYHOI TOYKH 30py Y3TOMKCHHS BITYM3HSHOTO
MIPUBATHONPABOBOTO 1HCTPYMEHTApPil0 3 MIKHAPOJHUM MOBHUHHO TPYHTYBaTHCS Ha
BpaxyBaHHI KyJbTYpHOI Ta MEHTaJbHOI crenudiky, HAI[lOHATBHOI iJCHTHIHOCTI
YKpPaTHCHKOT'O CYCHIJIbCTBA, HOTO Cy4acHHUX peajiid B T.4. BUKJIMKIB BIHHH.
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Bacuiok /1. B.
MIMPIOPUTETHI HATIIPSIMKU AEPKABHOI'O PET'YJIIOBAHHSA
BAHKIBCBKOI JISSJIBHOCTI B YKPAIHI

VYkpaiHcbka OaHKiBChbKa NpaBoBa 0a3a CKIANA€ThCsi 3 JBOX pPIiBHIB
HOPMAaTHBHHX aKTiB. BUIMii piBeHb MiCTUTh 3aKOHH, MPUHHATI BepxoBHOIO Pasoro
VYkpainn. HWKHS MiCTUTh HOpMAaTHBHI aKTH TOJIOBHOTO OaHKIBCHKOTO PETYIATOpA —
Hamionaneaoro 6anky Yipaiau (gami - HBY).

OCHOBHI HOPMAaTHBHO — TIPaBOBI akTH OAHKIBCHKOTO DETYITIOBAHHSI
0aHKIBCHKOT MisITBHOCTI B YKpaiHi:

e 3akon Ykpainu «[Ipo Oankm i OaHKIBCbKY IisUTBHICTH» Bim 7
rpyzust 2000 p. (3akoH npo 6ankn). 3akoH «IIpo OaHKIBCHKY HisTIBHICTEY) BU3HAYa€
CTPYKTYpy OaHKIBCBKOI CHCTeMHU YKpaiHH Ta BH3HAYa€ CKOHOMIYHI, OpraHi3amiiHi
Ta IPABOBI 3acajii CTBOPCHHS, NisUIBHOCTI, peopraHizamii Ta JiKBigallii OaHKiB;

e 3akoH Ykpaimum «IIpo Hamionanbhmii Oank Ykpainm» Bix 20
TpaBHs 1999 p. Lleli 3akoH BU3HAYa€E CTPYKTYpy Ta MoBHOBakeHHS HBY;

e 3akoH Ykpainu «IIpo cucreMy rapaHTyBaHHS BKJIaAiB (i3HIHUX
ocio» Bim 23 motoro 2012 poky (3akoH MPO CHCTEMY TapaHTYBaHHS BKJIaJliB
(hi3maHMX 0Ci0). 3aKOH BCTAHOBITIOE CHCTEMY TapaHTyBaHHS BKJIAIIB Qi3UIHUX 0Ci0,
BH3HAYa€ TIOBHOBakeHHsI DOHIy TapaHTyBaHHA BKIaAiB (Qi3ndHUX o0cid Ta
noBHOBaxkeHHss (DOHAY rapaHTyBaHHS BKIQAiB (i3MYHMX OCIO MIOAO JIIKBimarii
0aHKIB Ta BUBEACHHS 3 PUHKY HEIUIATOCIIPOMOXKHHUX OaHKIB;

e «llonoxenHs npo JineH3yBaHHS O0aHKIB», IPUHHATE TOCTAHOBOIO
HBY Big 22.12.2018 p. Ne 149. Lle nonoxeHHs BU3HAYA€ TOPSAOK CTBOPECHHS Ta
JiIeH3yBaHHs OaHKYy, MOPSIOK OTpuMaHHs noromkeHHs HBY Ha mpunbanHs Ta
30UIBIIEHHS ICTOTHA y4acThb y OaHKy, KBaiiikariiiHi BAMOTH 10 OKpPEMHUX KEPIBHUX
moca TOIIo;

o «IHCTpYKIisS TIPO TMOPSIOK PETYITIOBaHHS MisUIbHOCTI OaHKIB B
VkpaiHi», 3aTBepmkeHa mocraHoBoro HBY Bim 28 cepmus 2001 p. Ne 368.
[HCTpYKIiT € HOPMAaTUBHUM [IOKYMEHTOM, SIKHA BCTAHOBIIOE BHMOTH [0
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(hiHAHCOBUX TIOKA3HHKIB, TOPSAIKY PO3PaxyHKy (iHAHCOBHX TOKa3HUKIB Ta
KarriTamy.

Hunimmi npioputetn HBY 3ymoBieH! HaciigkaMHu ITOBHOMACIITAOHOTO
BropraeHHs Pociticekoi @enepartii B Ykpainy. OcHoBHa meta HBY min wac Biitam —
3a0e3meynuTH  CTaOUTbHICTh  YKpaiHChKOI  OaHKIBCBKOI  CHCTEMH  IUIIXOM
MOM’SIKIIICHHSI HETaTHBHHUX HACHiAKiB BToprHeHHs. s mporo HBY migrpumye
MOCTIHHUIA 1aJ70T 3 MICIICBUMH OaHKAMH Ta IHIIMMU (DIHAHCOBUMH YCTAaHOBAMH JIJIS
PO3yMiHHS IOTOYHOI (DiHAHCOBOT CUTYaITI].

Kpim Toro, HBY 3ampoBaguB THM4YacoBi MOCTaHOBH, sIKi HependayaroTh
0COOJIMBOCTI peryiroBaHHs 0aHKIBCHKOI AiSJIBHOCTI Ha MEPiox Iil BOEHHOTO CTaHy.
Taki THIMYacOBiI HOPMH 3BITBHSIOTH OAHKH Bijl BiAIMOBIiZATBHOCTI 32 HEBUKOHAHHS
BUMOT, SIKIII0 BOHHU CTAJIMCSA BHACIIIOK NOBHOMACIITAOHOTO BTOPTHEHHSI.

Hapemri, HBY Takox yBa)KHO CTEXHThH 32 0aHKIBCBKUM CEKTOPOM, 1100
BU3HAYUTH OaHKW, SIKi MAaOTh NMPOOJIEMH 3 JKBITHICTIO/TIIATOCTIPOMOXKHICTIO, a
Tako)X OaHKH, SKi BBENHM CaHKIII JO KiHIEBUX OeHedimiapHUX BIACHUKIB abo
KOHTpomotoThest Pociiicskoro @enepauniero. HBY abo mo30aeisie Takux BIACHUKIB
IpaB ToJIocy, epeaaodr iX NpU3HaueHUM JOBIpeHUM ocobam, abo JikBigye OaHK,
KW Ma€ TaKUX BIIaCHHUKIB/KOHTpoJepis [1].

YkpaiHcbke OaHKIBChbKE 3aKOHOAABCTBO BUCYBAE 10 OAHKIB IMINPOKI BAMOTH
II0JI0 3BITHOCTI, BKJIIOYAIOYM DEryJspHE HaJaHHS CTATUCTUYHOI Ta (iHAHCOBOI
indopmarii mo HBY. BumMoru, TepMiHn Ta pekBi3uTH iH(pOpMAIlii, 0 MMOMAETHCS,
perymoroTtbes [IpaBumaMu opraHizallii CTaTUCTHYHOI 3BITHOCTI, IO MONAETHCS JI0
HamionaneHoro 6anky Ykpainwm, 3aTBepmkennmu [ToctanoBoro HBY Bim 13.11.2018
Ne 120, Ta [HCTpYKIIiS TIpO MOPSAMIOK CKIAAaHHS Ta ONPIIIOAHCHHS (iHAHCOBOI
3BITHOCTI OaHKiB Ykpainu, 3aTBepmxena [ToctanoBoto HBY Bin 24.10.2011 Ne 373.
CraructiyHa iHopMauis BKIIOYAE iHPOPMALIIO MPO 3aJHMIIKM Ha paxyHKax,
000poTH Ha paxyHKax, omepamnii 3a y4acTio HEpe3HMJCHTIB YKpaiHM, pe3epBH,
HAMOUTBIINX KITI€HTIB, MOB’A3aHUX 0Ci0, KUIBKICTh KIIE€HTIB TOMIO. 00 BiH OyB y
BUIBHOMY JocTyTi Ta nonae ix go HBY [2].

OcHOBHI TeHIeHLII B OaHKIBCHBKOMY CEKTOPi 3yMOBJICHI HACIHiJKaMHu
pocilicbkoro BTOpPTHEHHsT B YKpainy. He3Bakaroum Ha Te, MO0 YKpaiHCHKUH
0aHKIBCHKHI CEKTOP MPOJEMOHCTPYBaB CTIHKICTh 1 CTIHKICTh i Yac BTOPTHEHHS,
HETaTUBHUI BIIMB Ha OaHKIBCHKHH CEKTOp MOXKe OyTH B)Ke MOMITHUM. Tak, 3a
ominkamu, BBII VYkpainm Bnane Ha 30% y 2022 poui mopiBHsSHO 3 2021 pokowm,
iHEKC CIIOKHMBYHX IiH 3pocTte Oinpmr Hixk Ha 30%, a peanbHa 3apIiaTa 3HA3UTHCS
Ha 27% .

Menmi  0aHKM ~ CTHKalOTbcs 3 npoOieMamu  JIKBIJHOCTI  Ta
IUIATOCIIPOMOXHOCTI, sIKi mpuBepratorh yBary HBY. Jleski OaHku Bxe BU3HaHI
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HEIUTATOCTIPOMOXKHAMH Ta TepeOyBaroTh y MPOIEAypi JiKBimaIii Ta BUBESACHHS 3
OankiBchkoro pUHKY. KpiMm Toro, Hapas3i HBY 3ampoBamkye He3ane:)KHUX JOBIpEHUX
oci0 s OaHKIB, SKi TOTPANWIM IJ CAHKIIl IOJ0 POCIHCHKUAX KiHIEBUX
OenedimiapiB, e Taki TOBIpeHI 0COOM MAarOTh MPAaBO BHUKOPHUCTOBYBATH TOJOCH
Takux OeHedimiapiB. Kpim Toro, mBa GaHKH, Y CTPYKTYpi BIACHOCTI sSKHX Oyna
Pociiicbkka ®eneparisi, Oyl BHBEACHI MHUTTEBO Ha moyarky BidHM [3]. Bce me
3MyIIy€e OaHKH ONTHMI3yBaTH CBOI OTIEPALii{Hi JOXOAN IIUITXOM CKOPOYCHHS BUTpAT
i 3MiHM Oi3Hec-TuIaHy. BaHKK CKOpOUYYIOTh KUIBKICTB CBOTX BiZUIICHB 110 BCi KpaiHi,
a TaKoXX 3BUIBHSIOTH YacTHHY HepcoHaiy. BaHKIBCHKHMI CEKTOp IHBECTye 3Ha4Hi
KOIITH B NpUI0aHHA Aeno3uTHoro ceprudikara HBY, Toni sik kpeautHuii moprdens
0aHKIBCHKOTO CEKTOPY CYTTEBO CKOPOTHBCSI.

TakuM 4YHHOM, YKpaiHChKHK OaHKIBCHKHN CEKTOp 3apa3 MepeKUBaE
HaWCKJIQHIIUN TepioNl y CBOEMY JKHTTI, SIK HACHIJIOK, OAHKH BXXHBAIOTh 3aXOJiB,
CIIPSIMOBAaHUX HA MiATPUMKY CBOEI JIIKBITHOCTI Ta CTIHKOCTI.
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Baxuric I. B.
IHCTUTATYPA - IIEPILIU [TIPAOBPA3
IHCTUTYTY NPOKYPATYPU HA YKPATHCBKUX 3EMJISIX

JlocmipkeHHST  OCHOBHHX  HampsMKIB  pedopmyBaHHS — Oyab-SKOTO
JIEP’)KaBHUIILKOTO 1HCTUTYTY BHUAAETHCS HEMOBHUM 0€3 BHUBUEHHS ICTOPUYHOI
napagurMy foro 3apoKeHHs Ta pO3BUTKY. BkazaHe Halae MOXKIMBICTH 3’sCyBaTh
CYTHICTh BIJMOBIMHUX JEPKABHUIILKUX TMPOIECIB, BU3HAYUTH MPIOPUTETHI iX
HaMpsSIMKH, a TAKOX IUIIXM HOTCHIIWHMX 3MiH. He BHUKJIIOYEHHSM € U 1HCTHTYT
MIPOKYPATypH, KU JIMIIE 32 YaciB HE3aJIeKHOCTI YKpaiHU 3a3HaB Py JTOKOPIHHUX
Ta (PyHAAMEHTAJILHUX TpaHc(OpMalliil OB’ A3aHKUX 13 BU3HAUYCHHSAM HOro (QyHKIIN
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Ta MOBHOBakeHb. [IIBUAKI Ta y OKpEMUX BHITaIKaX HETOCITOBHI 3MiHA HETaTHBHO
BITMBAIOTh, SIK Ha (QYHKI[IOHYBaHHS caMoOi iIHCTHTYIIi1, TaK 1 Ha peai3allito OKpeMHX
MOBHOBaKEHh 0CO0AMHU, SIKi 3IHCHIOIOTh MPAKTHYHE iX BTUICHHS. TakuM YHHOM,
aKTyallbHUM  3QJIAIIAETECS  JOCHIDKEHHS BHUTOKIB  3apO/DKEHHS  1HCTHUTYTY
MPOKypaTypu B YKpaiHi, 3 METOIO BUBUEHHS KIFOUOBUX HAMPSAMKIB JisUTGHOCTI Ha
peautizaito IKUX BOHa Oyyia CTBOpEHa.

Ha cporopsi, y O1bIIOCTI HAYKOBUX JOCIIIKEHb CTBOPEHHS IPOKYpaTypHt
Ha YKpaiHCbKHMX 3eMJIAX IIOB’SI3yIOTh 13 BHIAHHSAM Yyka3y «IIpo BcTaHOBIICHHS
MOCaJU MPOKYPOPIB y HAJBIPHHUX Cy/ax i Mpo MeXi KOMIIETEHLIT HaABIPHUX Cy/IiB Yy
crpaBax 3a JoHOcaMy (ickalliB Ta iHIIUX Jropei» Bixn 18 ciuns 1722 poky, mo Ha
HaIle IepEeKOHAHHS BUAAETHCS HEBUIPABIAHUM Ta HEOOTpYHTOBaHUM. BiamosimHo
JO 3MICTy BKa3aHOro yKa3zy Iocaja MpOKypopa y HOHMEHOBAaHOMY BHUIVISIII
HOPMAaTHBHO 3aKpiIUTIOBAJIacs Ta BCTAHOBIIOBAJacs y HAABIPHUX Cylax, pa3oMm i3
TAM IHCTUTYIIi Ta TOcCamoBi 0coOW, IO BUKOHYBaNW (YHKIi MpOKyparypH,
ICHYBaJIM Ha YKPATHChKUX 3eMJISIX 11 33/I0BTO JI0 BUIAHHS BHIIIE 3a3HAYCHOTO YKa3y.

3 onmay Ha 1e, y MeXax BKa3aHOI KOPOTKOI HAayKOBOI pO3BiJKH
NPOMOHYEMO 3YNUHUTHCS Ha JOCII/DKEHHI OCOONMBOCTEH CTAaHOBJIEHHS Ha
VKpalHCBhKUX 3EMJIIX IHCTHTYTY IPOKYPaTypH Kpi3b MpPU3MY HisUTBHOCTI
IHCTUraTopis.

IMepir 3a BCe KOHCTAaTyeEMO, IIO IHCTHTYT IHCTHraTypu Ha YKpaiHCBKHX
3eMIISIX 3anpoBaauBCes y 1557 porri, 110 06yMOBITIOBaNIOCS HEOOX1THICTIO CTBOPEHHS
opraHy, Ha sSIKWil OM MOKJIaJaiCs MOBHOBAXEHHS LIO/I0 HE JIMIIE MPEJCTABHUIITBA
y cymi iHTepeciB mMoTepInijoi ocobu, aie W 3abe3rneueHHsT opraHizallii J0CyIoBoOi
TSTBHOCTI, CIIPSIMOBaHOT Ha 310paHHs TOKA30BUX MaTepialliB, IX CHCTeMaTh3allii Ta
npencTaBieHHs y cyni. [IpuHarigHo BiI3HAYMMO, IO JO CTBOPEHHS IHCTUTYTY
IHCTUraTypu [IisSUIbHICT «OOBMHYBa4iB» HOCHJIA CyTO IIPMBaTHUM Xapakrep,
CIOYaTKy HMMH BHCTYIAJIM MOTEPIiTl BiJl BYMHEHHS! KPUMIHAIBHO KapaHUX i, y
MOJANBIIOMY 3K TOTEPIIIMM  HajgaBajacs MOXJIMBICTh 3aJlyd4aTH  CBOIX
NPEICTaBHUKIB 3 METOIO JOBEJCHHS BUHYBATOCTI 0COOM, sKa Iijo3proBanacs y
BUMHEHHI NPABOINOPYIIEHHS, a00 X 3BEpTaTUCs A0 ClelialbHO BU3HAUYCHOT 0co0u y
JieprkaBH, sika 0 Maja Ha ipod eciiiHili 0CHOBI HAAABATH MTOTEPITIIIOMY TTOCIYTH IIOI0
foro npencraBHUNTBA Y cyai. DaKTUYHO K MPUBATHE OOBHHYBAYCHHS MOALILIOCS
HA Te, sKe TMATPUMYBAIOCS TOTEPIIAM CaMOCTIHHO, a TakoX Te, 10
peanizoByBanocs i3 3alydeHHIM NpeacTaBHuKa. OueBUIHO, IO TIOTEPITIINI He MaB
MOXJIMBOCTI  €(EKTUBHUM YWHOM IIATPHUMYBaTH OOBHHYBAYeHHS TIPOTH
miio3proBaHoi 0coOu, a TakoXX 30MpaTy Ta MoAaBaTH A0Ka3u NPOTH HBOTO, BIATaK,
came Opak Jep>KaBHOTO BTPYYaHHsS y NPOUENypy MiATPUMaHHS OOBHHYBAauCHHS Y
cyli 00yMOBITIOBaB c000I0 Hee(DEeKTUBHICT OOBHHYBAYEHHS 3arajioM.
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TakuM 4MHOM, TEpel AEPXKABOK MOCTaB BHKIUK CTBOPEHHS 1HCTHTYIII,
gska © Mama 3MOTy 3a0e3leuynTH KOMIUICKCHE MATPUMAHHS ITyOJidHOTO
0OBHHYBaueHHS y CYIi, i3 POBEIACHHAM BCi€l HEOOXiTHOT MOCYMOBOI AiSUTBHOCTI.
Takoro IHCTHTYII€IO 1 cTaja iIHCTUTATypa, AKa HAIISIIACS TIOBHOBAKCHHSIMH IIIOJIO
MiATpUMaHHS MyOJiYHOTO OOBHHYBAuYeHHS TEpeN CYIOM, a TaKoXK Ooprasizallii Ta
NPOIECYaIbHOTO  KCPIBHUITBA  JIOCYJOBMM  pPO3CIiAyBaHHsAM.  BkasaHe
MiATBEP/UKYETHCS, 30KpeMa i BHCHOBKaMH 3poOneHuMH HaykoBiem M. T
TBepmoxJii0, mo 3a3Havae, MO 3 3aMPOBAPKCHHSM 1HCTUTYTY «IHCTHTAaTOPCTBa» HA
YKpalHCBKUX 3eMJISX JOIIBHO MOB’S3yBaTH BUTOKU BITYM3HSIHOI MPOKyparypH [1,
c. 162].

[TepBuHHO TIEpeIyMOBH CTBOPEHHS TMOCAAW iHCTHUTATOpa IOB’s3yBaIH i3
HEOOXiTHICTIO 3aXHCTy iHTEpeCiB KOPOHH Ta MiATPUMAaHHS OOBHHYBAadYCHHS Yy TaK
3BaHUX <«JIEP)KaBHUX CIlpaBax», TOOTO cHpaBax e Inkoma Oyma 3amojisiHa
myOiYHOMY 1HTEpecy, iHTepecy IepkaBu. Pa3oM i3 THM, 3rofoM OYEBHUIHOIO
mocTajia HeOoOXiMTHICTh TOMUpPEeHHS (YHKI[IOHYBaHHS IHCTUTATOpIiB W Ha iHIN
«TPUBATHI MPOBaKCHHs». [IpHHATIMHO BiA3HAYMMO, 0 Ha AyMKy BueHoi O.B.
CoKaJIbCHKOT, MOsIBa YPSAI0BOI [TOCAIU IHCTHTaTopa B SIKOCTI 00BHHYBaua, OB’ A3aHa
i3 3pOCTaHHSM Baru IyOJIYHOTO EJIEMEHTY B CIpaBax NP0 TDKKI 3JII0YUHU Y
KOpoHHOMY Tipasi [2, c. 108].

Binrak, Qopmyerbcsi yMOBHHMIT INMOAINA IHCTHIaToOpiB Ha «KOPOHHHUX» Ta
«rmpuBarHUX». KOPOHHI 1HCTUraTOpH BUCTYNAJIN Y TaK 3BaHHX CIPABaX «KOPOHH»
TOOTO MiATPUMYBaJIM IMyOITiuHEe OOBHHYBAYeHHS Y TSDKKHMX 3JI0YMHAX, MO OyJId
BYMHEHHI TIPOTH iHTEPECiB IeprkaBH. B paMkax KpUMiHAJILHUX CIIPAB KOPOJIiBCHKHI
IHCTUTATOP BUCTYIIAaB CTOPOHOIO Y CYIOBUX TpoIlecax, Je 00’€KToM 3aMaxy Oyia
JiepkaBa. 3a3BUYaid, y4acTh IHCTHTATOpa y TAKUX CIIpaBax OyJjia 3yMOBJICHA HE HOTO
0COOUCTOIO 1HIIIaTHBOIO, a TOPYYSHHIMH KOpoJts abo ceiimy. [IeBHOrO Mipoto cdepa
KPUMIHAJBHUX TMOBHOB)XCHb I1HCTUTATOpa IOEIHYBajdacs 3 HOro (YHKIE
NpeACTaBHUKA CKapOHUIN JepKaBU Ta IHTEpPEeCiB Kopois. [HCTUTATOp BHCTYNaB
0oOBHHYBaueM Yy cCIIpaBaX, II0 CTOCYIOTbCS O€3I0CEepeIHbO KOpONs 1 JAepiKaBH,
HOPYLIEHHS CIIOKOIO Ta HEJOTOPKAaHHOCTI CyAiB, oiliifHUX 0ci0 200 KOPOITiBCHKUX
MOCJTiB, HESIBKU HA CEWM, JIepKaBHOI 3pajiu, MmiapoOKu rpoiei i 1. [3, ¢. 56].

Y cBOWO depry MpHBATHI IHCTUTATOpPHW BHUCTYyNAIH 3 MyOIiYHUM
0OBHHYBaueHHSM Yy CIpaBax Je IIKojga Oyla 3amofisiHa iHTepecaM OKpEeMHUX
rpomansH. Ilpy 1pOMYy, Ha Hamie MEPEKOHAHHS [OUUIBHUM  BHIA€THCS
CTBEP/KYBAaTH, 1110 MPUBATHI IHCTUraTOpH 3/1MCHIOBAJIH HE JIMILE TPEICTABHUIITBO
NPUBATHUX IHTEPECIB MOTEPIUIMX OCIO, IUIAXOM MiATPUMAHHS OOBHHYBAauCHHS
BITHOCHO 1X KPHBIHHKIB, ajic i MPEICTABHUIITBO 3arallbHO JCPIKaBHUX IHTEPECIB,
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0 MOJIATIN y 3a0e3MeueHHi 3arajJbHOro MPAaBOIOPSIKY Ta 130JAIii CyCITUIBHO
HeOe3megHnx 0cib.

Sk «KOpOHHI», TaK 1 «IpHUBATHI» IHCTUTATOPH HATUISIIUCS CIUTLHUMHA
(yHKIIAMHU, cepell SKUX BapTO BHOKPEMIIOBAaTH (YHKII IMPOIeCcyalbHOTO
KepIBHHLITBA, MPOLECYAIbHOr0 KOHTPONO Ta 3AIMCHEHHs MPOLeCyaIbHOTO
npencTaBHUNTBA. Ha KOPOTKOMY OKpECHeHHI 3MICTy BKa3aHHX IIOBHOBA)KCHb
HPOMOHY€EMO 3YITHHUTHCS] HUKYE.

Binrak, cyTHicTh QyHKLIT IpoIiecyatbHOTO KEPIBHUITBA MOJIATANIA Y TOMY,
10 caMe IHCTUTaTop BH3HA4YaB OCHOBHI HAalpsSMKH MPOBEACHHS JIOCYHOBOI
JUSUTBHOCTI, MaB IMOBHOBa)XCHHS CaMOCTIHHO 30HMpaTé JOKa3W, a TaKoX HalaBaTu
BKa3iBKM OpraHaM MpaBOMOPSIIKY OO 3MIHCHEHHS THX UM IHIIUX MPOIeCyalbHUX
N, MaKTUIHO IHCTUTATOP 3MIMCHIOBAB IJIAHYBaHHS JOCYIOBOTO PO3CIiayBaHHS,
BHU3HAYAB MPIOPUTETHI HOTO HAMPSMKH, a TAaKOXK MEPeNiK THX Mil, M0 MalOTh OyTH
3OIHCHEHHI.

[Momo ¢yHKIii MpolecyalbHOTO KOHTPOIIO, TO CYTHICHO OCTaHHSI
Ha/laBaja MOXJIHMBICTh I1HCTUTaTOpy TMEPEBIPATH JOTPUMAHHS 3aKOHOJABYHMX
NPUIIKCIB, SK IMiJ Yac NPOBEAEHHS PO3LIYKOBOi MiSUIBHOCTI, Tak 1 Mix dYac
BIJITIPABIICHHS MPaBOCYIAs. BinTak, KOHTPOJBHI TOBHOBAXKGHHS IHCTHTaTtopa
3BOAWJIMCS JIO 3[IHCHEHHS 3arajibHOr0 HarIsay 3a JOTPUMAHHSIM BHMOT YHHHOTO
3aKOHOJABCTBA Ta BXKUTTS MEpeAOAYCHUX 3aX0IB pPearyBaHHs Y BUIIA/IKY BUSBICHHS
OyIb-SIKUX MTOPYIICHb 3 OOKY yY9aCHUKIB KPUMiHABHOTO MTPOBAHKECHHSI.

3aBepmaibHIMHA TTOBHOBaXCHHSIMHY 1HCTUTATOPa y PaMKaxX KPUMiHAJIBHUX
MPOBa/KeHb OyJIM MMOBHOBA)XKEHHS MIOAO 3MIMCHEHHS MiATPUMAaHHS ITyOJIi9HOTO
o6BuHyBaueHHs. CyTHICTh BKa3aHOTO IMOBHOB)KEHHS IOJIATajla y IMPENCTABICHHI
mepen CymoM TIO3WINi CTOPOHM OOBHWHYBaueHHsS, JJOBEICHHS BWHYBATOCTI
i103pIoBaHOi 0COOM y BUMHEHH] IHKPUMIHOBAHOTO TH JisTHHSL.

TakuM YUHOM, MOXXEMO KOHCTAaTyBaTH, IO MMOBHOBA)XCHHS IHCTUTATOpa
0oOyMOBIIIOBAJIMCSL ~ TPIaJoOI0  NPOLECYaJbHOTO  KEpIBHHULTBA, KOHTPOIIO Ta
HiATPUMAaHHS IyOJIiYHOTO OOBMHYBAa4€HHS, IO pEai30BYBAIUCS SK y HOro
JIOCYIOBIH, Tak i y Or0 CylOBi# IisUTEHOCTI.

3 oMy Ha OKpECIeHHI BUIIE TIOBHOBAKCHHS IHCTUTATOPiB, 0COOIUBOCTI
ix peamizamii, MO)XeMO KOHCTAaTyBaTH, IO IHCTUTYT IHCTUTATypu € TEPIIUM
mpaoOpa3oM IHCTUTYTY MPOKYpaTypy Ha YKPaiHCHKHX 3eMIISIX, SIKUi 3a0e3rmedyBaB
Oprasizalfito Ta MpoBEIEHHS AOCYIOBOTO PO3CIiAyBaHHS, a TaKOX ITiATPUMAHHSI
JIEpP’)KaBHOTO OOBUHYBA4YCHHS Y CY/Ii.
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Boakosnu O. 10.
OKPEMI TEOPETUYHI TA IPAKTUYHI ACIIEKTH 1LI[OJIO
BCTAHOBJIEHHSI ®PAKTY HAPO/[’KEHHSI TA CMEPTI HA
THUMYACOBO OKYIIOBAHIN TEPUTOPII

Mu xxuBeMO B TypOyJIeHTHUH Jac TpaHcopMalliii, Hall BEKTOP PO3BUTKY
Ta po30yI0BH MOJIOJO1, MPABOBOI YKPATHCHKOI JAepKaBU HIOB JOCHTH CTPIMKUMHU
TEMIIaMH, JTOKHA 30BHINIHIN arpecop-TepopuUCT HE BUKOPHCTAB HAIli BHYTPIlITHI
MDKycOOHIIi B CyCIIBCTBI Ha CBOIO 3JI0YMHHY KOPHUCTb, PE3YJIBTAT € 3aXBaT YaCTUHU
HalllUX CyBEpeHHHMX Teputopii. Hama nepikaBa Bke IecsTh POKIB BUOOPIOE CBOT
TEpUTOpil Lie eTar CKIaJHHUH, ane HEMHHYYHH, HaXkKallb, BUCOKOIO LIIHOIO. YKpaiHa
HaMaraeTbCsi CyMJIIHHO JIOTPUMY€EMOCS] HOPM MDXXKHAPOJHUX IPaBHJI BEJICHHS BIHHH,
MOBa)KaTH NpaBa yB’SI3HEHUX, B3ATHUX y MOJIOH, [TOKa3yBaTH Yepe3 CBiil IPUKIIa, 10
Tpeba IiHyBaTH TOJIOBHE MPaBO — MPABO Ha XXHUTTS. [IpaBOBUM MiATPYHTSIMH € Te, 10
Vkpaina mnpuiimMae HOpMHM 3arajbpHOI JeKiapalii npaB JIIOAWHH, 30KpeMa y
IIpeamOyni BU3HAYEHO, MO «HEOOXITHO CIPHUATH PO3BUTKOBI APYXKHIX BiIHOCHH
MiX HapOIaMm», y CTaTTi | aKIeHT pOOUTHCS Ha TOMY, IO «BCi JTFOIU HAPOKYIOThCS
BUTLHUMHU 1 PIBHUMU Yy CBOi# TigHOCTI Ta mpaBax» [1]. CTaTHCTHYHI IaHi 3arajom
BUCBIYYIOTb, III0 ITOKa3HUKH HapOKYyBaHOCTI B YKpaiHi magatoTs me y 2013 poui
Ha 7 % Ha pik. A BesuKa BiifHa npu3Bena 10 HAHOUIBIIOT KPU3K HApOMKYBAHOCTI.
Haii3HauHimmii cnaj 3a BeCh Yac HE3aIEKHOCTI YKpaiHH MOB'S3aHUH 13 MepUIM
BilICbKOBUM BTOPTHEHHSIM B YKpaiHy, Tak y 2015 poui NOKa3HUKH HapoOIKyBaHOCTI
Braym Ha 12 % 3a pik [2].

BingmoBimHo 10 HopMm 3akony VYkpaiHu «IIpo OXOpoHY IWUTHHCTBa»,
30KpeMa 3aKpilIeHO0, M0 «OXOpOHAa [UTHHCTBA — CHCTEMa JEepXKaBHHX Ta
TPOMAJCHKUX 3aXOIiB, CHPSIMOBAHMX Ha 3a0e3MedeHHS MOBHOIIIHHOTO JKUTTS,
BCEOIYHOTO BUXOBAaHHS, PO3BUTKY JWTHHH Ta 3axucTy ii mpaB» [3]. 3rimHO i3
OCHOBHHM IIOJIOKEHHSAMHU MikHapomHoi KoHBeHIIiT po mpaBa IUTUHH, Yy CTaTTi 6
«KOKHA TUTMHA Ma€ HEBiJl’€MHE MPaBO Ha XUTTSA», y CTATTI 7 «JUTHHA Mae OyTH
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3apeecTpoBaHa 3pa3 XK IMICJsl HAPOMKECHHS 1 3 MOMEHTY HAapO/DKEHHSI Ma€e MpaBo Ha
iM’s 1 HaOyTTS TpoMazsTHCTBaY [4].

BinmosigHo a0 3akony Yikpainu «IIpo 0coOIMBOCTI Aep:KaBHOT MO THKH
3 3a0e3medeHHs JepKaBHOTO CYBEPEHITETY YKpaiHW Ha TUMYACOBO OKYIOBAaHUX
Teputopisx y JloHenpkiii Ta JlyraHChKiit 00macTAX», y CTaTTi 2 MOBa Hie MmMpo Te, 0
Oynb-siKa AisIbHICTD 30pOHHUX (OPMYBaHb HA TAMYACOBO OKYIOBAaHHX TEPUTOPISLX
€ HE3aKOHHOIO, KPiM JOKYMEHTIB, IO «IiATBEPKYIOTH (PaKkT HapomkeHHS abo
CMepTi 0cO0M Ha THMYAacOBO OKYINOBaHUX TepHTOpPisix» [5]. TakuM 4nHOM MOXHA
CTBEpIPKyBaTH, o (akTHyHO Brepimie OyJa0 3ampoBaPKCHO IEPeTyMOBH
aJIMIHICTPaTHBHOI IPOLEYpH peecTpalii GpakTy HapokeHHs abo cMepTi 0coOu Ha
TAMYacOBO OKYIIOBaHUX TePUTOPisAX y JloHerpkiid Ta Jlyrancwkiit oomactsx. Tak, 21
kBiTHsI 2022 poky naHWid 3akOH BTPAaTHB YHHHICTh Ta BCTAHOBJIICHE €IUHE
HOPMAaTHBHE PETYIIOBAHHSA THMYAacOBO OKYIOBaHWUX TEPUTOPIH BiAMOBITHO IO
nmoJioXkeHb 3akoHy Ykpainu «lIpo 3abe3medeHHss mpaB i cBOOOJ TpOMaasH Ta
MIPABOBHH PEXMM Ha TUMYACOBO OKYIOBaHiil Teputopii Ykpainu». OmHak, OMpU
BEJIMKY KiJIbKICTh 3BEPHEHb Ha HallpalfoBaHb NPABO3aXHUCHUKIB aJMiHICTpaTHBHA
npoueaypa Tak i He Oyna peanizoBaHa [6].

JKutrst He cTOiTH Ha MicLi, TOMY NPOTATOM IIEBHOTO IEPiOAy 4Yacy I0
OKpEeMHX I0JI0KeHb 3akoHy Ykpainu «[Ipo 3abe3neueHHs mnpas i cBOOO TpoMaasiH
Ta MPaBOBUH PEKUM Ha TUMYAacOBO OKYIOBaHiH TepuTopii Ykpainn», 30KkpeMa 110
qacThHH 3 CT.9, Jie Ha 3aKOHOAABYOMY PiBHI MTOBTOPHO 3aKPIIUICHO Ta PO3IIUPEHO
MOKJIMBICTh 3aCTOCYBaHHS aIMiHICTPATUBHOI MPOIIEIYPH JI0 AP KaBHOI peecTparii
HapOKEHHS, CMEpPTi Ta NUTI00y Ta Horo po3ipBaHHsA. HopMmu 3aKk0HY OITHUPIOIOTHCS
Ha yci THMYacoBO oKynoBaHi Teputopii (mani — TOT) [8].

3aKOHOMABCTBOM IepedadyeHo TepeliK MJOKYMEHTIB JUIsl peecTparii
HapOJUKEHHS IUTHHM: 3asBa y JOBUIbHINA ()OPMI IPO pEecTpalilo HapODKEHHS, B
SKii 3a3HaYeHO JaHi AWTHHM (TPi3BHIIE Ta iM’s, 1O OaThbKOBi, CTarh, Jara
HapOJKEHHS, MICIle HapO/PKEHHS; BIJOMOCTI Ipo MaTip Ta Oarbka (Ipi3BHILE Ta
iM’q, 1o OaTbKOBi, Jara HapOPKEHHS, TI'POMAJSHCTBO, 3apEECTPOBAaHE Micle
NPOXKMBaHHS (32 HAasBHOCTI), PEKBI3UTH Ta MACHOPT. Y pa3i HapOKCHHS AUTHHH Y
Martepi, ska He nepedyBae y nuTo0i, BiICYTHICTh CIUIBHOT 3asBH OaThKiB/OaThKa, y
3asBi JIMIIIE 3a3HAYAIOTh iM s Ta MO 0aThKOBI 0aThka. TakoX JOIYyCKAETHCS IMomada
BiJIMTOBITHOT 3a51BM 3asIBHUKOM (ITPi3BHIIE, iM'sl Ta TIO 0aTHKOB1, pEKBI3UTH MMACIIOPTA)
y pa3i Koiu 3as1Ba PO PEECTPAIII0 HAPOKESHHSI TIONAETHLCS He OaThbKaMU JTUTHHH, a
iHmor ocoboro. ITo-npyre, macmopra 6aThkiB (0JHOTO 3 HHX) Ta 3asBHUKA (y pasi
SKIIO Aep’KaBHA pEecTpallisi HapOUKEHHS INPOBOAUTHCS He OarbkamM, a IHIIOIO
ocobor0). [To-Tpere, noBinka cBimourBa npo HUIOO, sikio Taka €. Ilo-uerBepre,
MeIMYHa JOBifKa, IO € IIJCTaBOI0 Ul peecTpauii HapOPKEHHs, L0 BKIIOYAE
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MEIWYHE CBIJONTBO NPO HapomkeHHS 3a (Gopmoro 103/0, 3amoBHEHAa MEIUIHUM
MIPAIiBHUKOM, IO TIPUHMAaB TOJIOTH, 3A1CHIOBAB TIEPIINKA OIS TUTHHHU 200 MaTepi
MiCsl TOJIOTIB, B TOMY YHCII 11032 3aKJIalOM OXOPOHH 3I0pOB’s abo IOBigKa
(moBimpHOT popmm Ge3 TeUaTKy PO AUTHHY ), BUJaHA METUTHHM TPAI[iIBHUKOM, 1110
OyB MPHUCYTHIM TIiJ] 4ac TOJOTIB a00 SKWUH TPOBOMWB MEPIIMHA OIS TUTHHH
HapoypkeHoro. barbkam 4n poauyaM MOTPiIOHO HAAICIAaTH Ha E€JIEKTPOHHY aJpecy
birth@cv.minjust.gov.ua 3asBy Ta Kormii (ckaH a00 GoT0) HEOOXiJHUX JOKYMEHTIB.
Cyn Moxe BUTpeOyBaTH 3a BIACHOIO 1HILIATHBOO HEOOXiqHI JoKasu (4.2 cTarTi 294
HIIK VYkpaiau) [5]. B KOHTEKCTI IBOTO JOIUIBHO MPUBECTH MPHUKIAJ MIOHO
BCTAHOBJICHHS (DaKTy HApOIKEHHS JAWTHHH Ha TUMYACOBO OKYIIOBaHINA TEPHUTOPIT
crpaBa Ne638/5699/22 pimenns Bix 14.10.2022 poky J3epKHHCHKOTO paROHHOTO
cyny M. XapkoBa, Oymo HagaHo 3asBy Bix Ocobu 1 Ta 3ainTepecoanoi Ocobu_2 ta
3a0e31medueHo BiATOBIIHI JOKa3H1, 30KpeMa MPOCITh PO3ITITHYTH 3By 6€3 0COOUCTOT
MIPUCYTHOCTI, HaZaHo iHopMaIiro mpo (HakT HapOHKEHHS TUTHHH XJIOIMIUKa BIOMA,
MOJIOTH TIpuiiMasia axkymepka, HamaeTbest nmoBigka KHIT «bamakmiichkuil 1meHTp
NEPBUHHOI MEIMKO caHiTapHOi Jonomorny. Cyn 3asaBy Ocobu 1 Ta 3aiHTepecoBaHol
Ocobu_2 Binainy Jep:kaBHOI peecTpauii akTiB LUBUIBHOTO CTaHy Yy M. XapKOBi
CXiJJHOTO0 MDXKpETiOHAJILHOTO YIIpaBiniHHg MiHicTepcTBa rocTHii (M. XapkiB), Ipo
BCTAHOBJICHHS (DaKTy HApOIKEHHS JAWTHHH HAa TUMYACOBO OKYIIOBaHIN TEPHUTOPIT
VYkpainu — 3a10BoabHUB [9]. Bapro mpoanaiizyBaTH, 110 3 OIHOTO OOKY 3aTsDKHA
30poifHa arpecist pocii mpoTu YKpalHH BHECIa KOPEKTHBH Yy PO3BHUTOK PI3HHX
HaMpsIMKiB HOPMAJHHOTO CYCIIJIBHOTO JKUTTSA YKPaiHCBKHUX TPOMAJH, MOTipIIria
chepy HOpPMambHOTO pO3BHTKY C(hepu OXOPOHH 3IOPOB’ST HAa THUMYACOBO
OKYTIOBaHUX TEPHUTOPisAX. 30Kpema, 3 1HIIOro OOKy, HE AMBISYUCH HAa IIMPOKHUI
KOMIUTEKC HOPMAaTUBHUX aKTiB, IO PETYIIOIOTH MUTAHHSA IPaB PO AUTHHCTBO, Ha
CBOTOJIHI MaJIO MIPAaBOBUX HOPM, SIKI BCTAHOBJIOIOTH CaM€ OCOOJIMBOCTI ITPaBOBOTO
peryioBaHHS MpaB AiTeH Ha B yMOBax 30pOHHOTO KOH(IIKTY.

OcobmuBicts posnsiny B mopsaky cr.317 LIIK VYkpainu nependadae:
HiICYIHICTb (3as1Ba MOAAETHCS A0 OyIb-SIKOTO MICLIEBOTO Cyly YKpaiHH, He3aJe:KHO
BiJl MiCLsi MPOXXUBAHHS, HEBIAKIAIHUN pPO3INIAJ; 3aKOHOAABEIH OOMEKHB KOJIO
3asBHUKIB (1010 BCTaHOBIECHHS (DAKTy CMEpTi, TO Iie POIWYi MOMEpIoro, ixHi
MPE/CTaBHUKH, IHII 3aiHTEPEeCOBaHI OCOOW; IIMOIO BCTAaHOBIEHHS (HaKTy
HapoODKEHHS, TO Il¢ OarbKM IXHI TNPEACTaBHUKH, UIECHH CiM’1, OIIKyHH,
MiKITyBAJIBHAKH, 0c00a, sIKa yTPUMYE Ta BUXOBYE TUTHHY, a00 1HITUMHU 3aKOHHHUMH
MPEACTaBHUKAMH IWTHHM; PIIIEHHS CyIy Himjsrae HeTaifHOMY BHKOHAaHHIO, HOTO
OCKap>KE€HHs He 3yIUHsIE€ BUKOHAHHS [5].

TakuM 4MHOM, JTOLITHHO aKIICHTYBATH yBary, 0 NCBHI 3aKOHOABY1 3MIHH
HalpsMKax [I0JI0 BCTaHOBIECHHS ()aKTy HapOIUKEHHsS abo CMepTi B CyHOBOMY
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TIOPSAIIKY SIK ITiJICTaBa JeP>KaBHOT peecTpallii HapOoKeHHs a00 CMEPTi Ha THMYACOBO
OKYTIOBaHUX TEPUTOPisX O0€3 CYMHIBY Ma€ MPaKTUIHHUK ACIIeKT, & TAKOK TIO3UTHBHI
3pyuieHHs. Tak mpoueaypa Hajgajii MPU3BOAUTH IO IEePEe3aBaHTAXKEHHS CYJOBOT
CHUCTEeMH Ta BIJIUTB akTiB IMBLIBHOTO cTaHy. Taki 3MiHU MOTPEOYIOTh NMEBHUX
(hiHAaHCOBUX CYTPOBIIHUX TPOIEIYp Ta JOKyMEHTAIbHOTO odopmieHHs. Hapasi,
TeMa € aKTyaJIbHOIO, BIAKPUTOIO JUIS MPOMO3HIIIN Ta yIOCKOHAICHHS.
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Tadigynain O. O.
MATEPIAJIBHA CITPABE/UIUBICTD (AEQUITAS = EQUITY)
TA CIPABEJJIMBICTH TPOLECYAJIBHA (IUSTITIA = JUSTICE):
DOIIOCOPCBKO-ITIPABOBA KOHUEINTYAJII3ALIA

Axanemik @.T. Bypuyak OyB He JuIIe 3HAHUM KPHUMIHAJIICTOM Ta
KOHCTUTYLIOHAICTOM, a i TCOPETHKOM Ta ICTOPUKOM IpaBa. 30KpeMa Horo BKJIaJ y
PO3BHTOK icTOpii AeprkaBy 1 paBa OyB Bin3HaueHUH JlepkaBHOIO IpeMi€elo YKpaiHu
1981 p. Tomy #oro imeiiHa, TEOPETHKO-ICTOPHYHA CHAALIMHA Ma€ OTPUMAaTH
MOAANBINNN PO3BUTOK y KOHTEKCTI CyYaCHHMX AKTYaJbHUX IHTaHb FOPUIUYHOT
MPaKTUKH.

[IpoGiema, 110 PO3MIAAAETHCS, HE CYTO aOCTpakTHa, TeopeTnvyHa. BoHa €
(yHIaMEHTaIbHOIO, KJIIOUOBOIO [UIS PO3YMIHHS CaMOTO IiJIETIOKIAACHHS SIK
MaTepiajJbHOTO MpaBa, TakK i cynounHcTBa. OMHAK MOHSTTS CIPABEIUBOCTI € OJHUM
3 THX, 0 BAKKO OMNepalioHami3yoTbes, [1] 1 ToMy 6aratbMa IOCHTiTHUKAMUA BOHO
(haKTUIHO BBAKAETHCS 3aHAATO aOCTPAKTHUM y TEOPETUYHOMY IUIAHI, a Mia dac
Ka3yaJIbHOTO BU3HAYEHHS — CYTO OL[IHOYHUM, IO 3aJIEKHUTh BiJl CyO €KTMBHHX
HACTAHOB Ta LIHHICHUX OopieHTalii. [TogonaTu Takuil emicTEeMONIOTIYHHIA TECUMI3M
YSABJIAETHCS MOXJIMBUM CaMe 4epe3 PO3ME)KyBaHHS Ta B3a€EMOJII0 3HAYEHHEBOTO
3MICTY CHPaBEUTMBOCTI SIK MaTepiajibHOI, TaK 1 MPOLECyaTIbHOT.

Heo0xigHo 3ayBaknTH, IO PO3MEXKYBaHHS LIMX IBOX acleKTiB IpeaMera
HAIIOTO JOCTI/DKEHHS YiTKO BiACTEKYETHCS B Yach (POPMYBaHHS KIACHIHOTO
puMchKOTO TipaBa. [TOHATTS MaTepiaibHOT CTIpaBeMITUBOCTI (aequitas) B pUMCHKUN
FOPUCTIPYICHINT 3 TEBHUX MPUYHMH OyJI0 OijbIlle PO3pOOICHHM 3a MPOIECYyaTbHY
crpaBeIMBICTh (iustitia) [2, c. 54]. ETUMONOTIYHO Bix JIATHHCBKOTO aequitas
MOXOIUTh AHTIIHAChKE TMOHATTS CIpaBeIMBOCTI (equity) [3], ane ceMaHTHYHO a
NPAaBOBOMY IHUCKYPCi BOHO IIOB’SI3Yy€THCS 3 PI3HUMH AHIVIOMOBHHMH IPaBOBUMH
KaTeropisiMU, TAKUMU SIK justice, equality, conformity, symmetry, fairness [4, c. 6].

HeoOxigHo 3BepHyTH yBary Ha Te€, L0 JaBHbOPUMCHKHI MHCIHMTENH Ta
Bizomuit oparop Mapk Tysuiit Liunepon po3poOuB aero 6ibII MHUPOKY MOPabHO-
NpaBOBY KOHIEMIIIO aequitas, MO Maja IOTpiiHMA BuMip: (1) pemniriiiHoro
3000B’s13aHHA TIepen BHUIMUMH Ooramm, HaOOXKHOCTI (pietas); (2) caxkpaiabHOTO
TIOKJIOHIHHS TIepea JAyXaMH TpenKiB (sancitas) i (3) TIABKK y BITHOCHHAX MiX
JONBMHU «CTIPaBEIMBICTh» HaOyBasla CyTO IOpUIAMYHOTO 3Ha4deHHs (iustitia) [5, c.
49].

Takuii KOPOTKUH €KCKypce A0 icTopii mpobiemMu 103BoJisie CHOPMYITIOBATH
neputy me3y — po3MeXyBaHHs MarepiaJIbHOT Ta MpOlEeCyalbHOI CIPaBeaIMBOCTI B
Cy4acHil npaBoOBiii HayLl Mae cyTo eHOMEHONOTIYHUH, (hopManbHUiA Xapakrep. Y

camiil «IepBiCHIM» TOYIl CBOTO TEHE3UCY KOHLENT aequitas HaOyBa€ TPaHUYHO
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HIMPOKOTO 3MICTY, SIKAH TONIMHAE TMOHSITTS MPOLECYaNbHOI CIIPaBELIMBOCTI
(iustitia).

3 [mpOro BWILIMBAE HACTYIIHE 3acTepekeHHS abo OJpyea mesa: CyTO
MarepiajibHa CIPaBeIJIMBICTh € HE BUKIIIOYHO IOPUAMYHUM MOHSATTSM, a MOPaJIbHO-
MPaBOBOIO KaTeropieo. ToMmy BoHA He MOXke OyTH 3BeJieHa 0 IOPUAUKO-TEXHIYHOT
CKBIBaJICHTHOCTI, 0O 3MICTOBHO Oijbllla 3a MaTeMaTWYHE pIBHSHHSA IIpaB Ta
000B’sI3KIB CTOpiH NeBHOro 3000B’s3aHHs. CHpaBeUIMBICTh 3BaKye Ha CBOIX
Tepe3ax 1 TEBHI PH3HMKH, IO HAWYACTIIIC MArOTh MPUXOBAHI, MOTCHLINHI SIK
MarepialibHi, TaKk 1 0COOMCTI HEMalHOBI HACJiJIKU. 3araJibHOBIZIOMO, 10 Y (GOpMi
MOpPaJIbHOI IIKOIM BOHM JYyKE BaXXKO MiJIAIOTbCS BHPAXKEHHIO B TPOIIOBOMY
ekBiBaJIeHTI [6]. MaTepianbHa CIpaBeIUIMBICTh — II¢ HE aOCONOTHA MaTeMaTHYHa
BEJIMYMHA 1 HABiTh HE MeBHA (DiKcOBaHA MPOTIOPILis, He «Oe30I[iHOTHMIT», TIOBHICTIO
HEeyTIepeIKeHHH MOy, L{e pe3ynbTyrounii BEKTOp pi3HUX OIIHOK 1 HACTAHOB a00
sKicHa, OararodakTopHa cyMmMa pi3HHX YHHHHKIB, IO Ma€ TEPEBAKHO SKiCHE
BU3HAYCHHSL.

Bpakae oco0nmBa akTyalbHICTh JUIi CHOTOJEHHS MOPAJIBHO-TIPaBOBOT
npoOieMaTHKy, BIIEpLIE IMOPYIIEHOI INe B aHTWYHI 4Yacu. Y CBITIl LBOTO
HOIEPEeIHHOT0 BUCHOBKY PO SKICHY NPHUPOLY MaTepiajbHOi CIIPaBEIUIMBOCTI CTa€e
6inb11 3po3ymisioro aprymenTais ['onosu Bumioi paau npaBocynus I'puropist Yenka
CTOCOBHO MEX 3alpOBaPKCHHS IITYYHOTO 1HTEJIEKTY B MPABOCY/UII, 110 MPOJyHaa
B WOT0 JOMOBiJI HA 3acCiaHHi KpYTJIOTO CTOJNy, MPHUCBIYCHOTO Tpe3eHTaril
BucnaoBky Ne 26 (2023) KoHCynbTaTUBHOI pajini €BPONIEHCHKHUX CYIiB «Pyxarounch
BIIEpE]l: BUKOPUCTAHHS IOTIOMIXXHHUX TEXHOJIOTIH Y CyIOYHMHCTBI», OPraHi30BaHOTO
TIpoextom Pamu €Bporm «IlinTpuiMka cyJ0BOi Biagyu YKpaiHM B yMOBaxX BifHH Ta
MICIISIBOEHHOTO TIepiony» criibHO i3 BepxoBaum Cymom [7].

CyTb mpemboi mesu TOJNATa€ B TOMY, IO iJeajl CHPaBEIUIMBOCTI 3aBXIU
peasi3y€eTbcsi CUTyaTHMBHO BiJHOCHO KOHKPETHHX IHJMBINyai30BaHUX OCi0, IO
BCTYIAIOTh Yy IEBHI BIIHOCHHM Y BIJIIOBIJIHOMY KOHTEKCTI 30BHILIHIX OOCTaBHH.
OnmHak CcHUTyaTMBHa KOPHCTb HE MOXXE BHUCTYIIATH YHIBEpCAJbHUM KpHUTEpieM
e(eKTUBHOCTI BHpILIEHHS CcynoBoro crnopy. Takum abcomrorom € HaiiBuima
CrpaBemymuBicTh SK KiHIIEBa MeTa MPAaBOCYIS Ta TOJOBHA I[iHHICHA Opi€HTAIlis
OyIb-sIKOTO akTy peamizamii mpaBa. Takuii ifean He Moke OYyTH YHCTOIO
abctpakiieto, 60 3aranbHi ysaBieHHs npo Jlo6po i CrpaBemuBicTh TOCTIHHO
3HAXOATh CBOI1 BTUICHHS Y COIIabHO 3HAYYIIUX AKTaX TMOBEIIHKH 1 TOMY 3aBXKIU
MaloTh  IHIAWBIAyaTi30BaHWHA, JIONWMHOBUMIpHHMH xapaktep. CrnpaBemuBiCTh
peasti3yeTbest uepes JiajJeKTUKY 3arajbHOroO 1 KOHKPETHOTO B IPOILECi BUHECEHHS
CIpaBeIMBOTO pILICHHS B IIEBHIM CHpaBi, aje He JIMIIE 3a paxyHOK BUOOpY
HaWOUIbIl ONTHMAJIBHMX TEXHOJOTIH, a TOJOBHMM YHMHOM — Yy IIpoleci
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IHTEpIIpEeTAIliHHIX KOMYHIKaIlili YJacCHHKIB CYIOBOTO IPOIECY, YOT0 HE BHU3HAE
MO3UTHUBICTChKA  TPAKCEOJIOTis,  3aTHCHYTa  JiemaTaMd  CYTO  TEXHiYHOI
«3HAPSIEBOCTI». XapaKkTepHo, 10 ¥ cama MpolecyajbHa CIpPaBEJIUBICT Mae
KOMITJICKCHUIM XapakKTep 1 peami3yeTbes 3a TPHUHIIMIIOM TPOTNopIiiftHoCcTI. Sk
BkasyeTbcst y 4. 1 cr. 11 HIIKY; 4. 1 cr. 15 HITIY, ne o3Hadae, mo Mae
BpPaxOBYBaTUCS T€, IO 3aBIaHHS CYJOYMHCTBA HE € CaMOIOCTaTHIM, a MHOro
peanizamis Mae OyTH Y3rOUKCHOIO 3 PO3yMHUM 0allaHCOM MIDK MPHBATHHMHU Ta
myONIYHUMH 1HTEepecamMu; OCOONMBOCTAMHU MpPEAMETa CIOpY; IIHOK II030BY;
CKJIAJTHICTIO CIIPAaBH; 3HAYCHHSIM PO3DIISAY CIPABU Ui CTOPiH, YaCOM, HEOOX1THUM
JUIL BUMHEHHS THX YW IHIOMX Jil, pO3MIpOM CYJIOBHUX BHUTparT, INOB’S3aHUX i3
BiJIMTOBITHAMH TIPOIIECYATLHUMH JisiMH, TotO [8; 9].

Bce me € migcraBoro miis BUCYBaHHS yemgepmoi mesu — CHpaBeinBiCTh
enWHa, il TOMM Ha JBa OCHOBHMX BHJM CYyTO YMODISmHWA. MarepianbHa
CIIpaBeIUIMBICT, HEMOXUIMBA Oe3 BIAMOBIMHUX akTiB MpaBopeaiizalii, Io3a
3MIHCHEHHSAM  CIPaBEMJIMBOCTI  TpollecyanbHOoi.  bararodakrtopHa,  sKicHa
CKBIBaJICHTHICTh HE a0CTpaKTHA i He a0CONIOTHA, BOHA KOHKPETHA 1 BITHOCHA 1 TOMY
3aBkau  Bepu(ikyeTbcs — KasyanbHo. CnpaBemanuBicTh — HpupedeHa  OyTu
«IOCTHLIOHAJIILHOIO», 00 3aBXIHU peali3yeThCs 33 YMOBHU INPOLECyaIbHOI PIBHOCTI
CTOpIH, CIHIBMIpHOCTI iXHIX mHpouecyaJbHUX IiH. OAHaK CyYacHUH HO3UTHBIZM
pOOUTh CTaBKYy Ha MiAMIHY TEIICOJOTIYHOIO IJICTIOKIAJCHHS TEXHOKPATHYHOIO
minepeanizaiiero. Ha nmpakTurli B Takuii crocio KiHIIeBa MeTa BUBOIUTHCS 33 PAMKH
IJIETIOKJIAZICHHS, a 3aMIiCTh Hei «Hapi3aloThCs» MPOMDKHI dacTkoBi Iimi. Came
TaKUi TIiOXiM pealizoBaHUN BITYM3HSHUM 3aKOHOAABIIEM Y TIPOIECYaTbHHUX
KoJlekcax VYkpaiHu, y ToMmMy 4Hchai B LlUBITBHOMY TIpolecyaJlbHOMY Ta
TocnomapchbkoMy — OpOLECYaJIbHOMY, TpPH  BHU3HAYCHHI 3aBIaHHS  I[IEBHOTO
CYJIOUMHCTBA.

O4YeBHIHO, [0 3aKOHOAABELb IMiJ| 3A60AHHAM CYOOUUHCMEA PO3yMie
«pO3NISL] T BUPILICHHS MEBHOI UBLUILHOT CIIPABH IIISXOM «BHHECEHHS CYIOBOTO
PILICHHS, 1110 Ma€ BiANIOBIAATH KPUTEPIsIM «CIIPAaBEUINBOCTI, HEYIIEPEPKEHOCTI Ta
CBOEYACHOCTI», & MeMOI0 CYOOUUHCMBA — «3aXUCT MOPYLICHUX, HEBU3HAHUX a0o
OCTIOPIOBAHWX TIpaB, cBOOO ur iHTepeciBy. (4. 1 cT. 2 IIITKY Tau. 1 cT. 2 TTIKY) [8;
9]. OTxe, Ml TOHATTSAM «METa» TYyT PO3YMIEThCS TIEPEIYCiM MeTa MaTepiaIbHOTO
npaBa, a MiJl CJIOBOM <«3aBIaHHsI» — MeTa MpolecyalibHa SK [IJICTOKIAICHHS
BUHECCHHS CTPaBEIIMBOTO PillleHHs. 3aXUCT MpaB, CBOOO 1 3aKOHHHUX iHTEPECIB —
ue mamepianbua Mema, BUPIIICHHS CHpPaBH [UISIXOM BHUHECEHHS I[PAaBOCYIHOTO
piweHHs — ue cyto npoyecyaivua mema [10, c. 43]. Ha xxainb, iepapxist nux e
3aKOHOJIABIICM HE BCTAHOBJICHA HAJIC)KHAM YHHOM.
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IT’sma, 3axknoyna me3a TONSTa€ B TOMY, IO, BHXOISYH 3 TOrO, IO
IJIETIOKIIAZICHHS BOJTHOYAC Ma€ MOABIHHY MPUPOY: MaTepiabHY i MpoImecyalbHy,
MDX TaKUMU IUTIMA Ma€ OyTH BCTAaHOBJIEHA MTeBHA CyOOpaUHALTis. 3 Pi3HUX PHYUH,
ajyie TOJIOBHUM YHMHOM 4epe3 HEJOCTaTHIO TEOPETHYHY PO3POOJIEHICTh Cy4acHOT
3arajbHOi MPaBOBOi KOHIIEMIii CIPABEIIUBOCTI, MPEICTABHUKU IPOIECYaLHOTO
npaBa CXWISIOTBCSA JO TOTO, MO0 30Cepe/KyBaTh yBary He Ha aOCTPAaKTHUX Ta
OIIIHOYHUX XapaKTCPUCTHKAX MAaTepiajbHOT CHpPaBEIJIMBOCTI, & Ha KPHUTEPIAX
«CIIPaBEUIMBOTO CYJOBOI'O PIICHHS» YU «CIPABEUIMBOCTI CYIOBOTO IPOILECY».
30KpeMa IPOTIOHYEThCS 3’ ICYBATH A1aJICKTHKY METH MPABOCY S (TIPOLIECYaTbHOTO
IHCTPYMEHTA JOCSTHEHHS HEOOXIJHOT METH) Ta TpaBoCyAns sk MeT (I,
KIHIIEBOTO Pe3yJIbTaTy CyIoBOTO mporecy) [1, c. 10—-11].

IIpore, BpaxoByrOUHM MEPBUHHHHA, MNPOBITHUN XapakTep MaTepiallbHOTO
mpaBa 1 OOCIYroBYIOUMH, ITOXIIHUH, MPOIECYaTbHOr0, caMme TNepIIHid BU
[iJIETIOKJIAICHASS MYCHUTh OyTH BHU3HaHMU 0Oa3oBuM. Ha skamb, B 000X YHMHHUX
MPOIIECyaTbHUX KOJEKCaX pealli3oBaHa MEPEeBepHyTA iepapXis MUX IIIEH, 110 MOXKe
OyTH MOSICHEHE FOPUINIHOIO IPUPOIOI0 IUX aKTiB, aJie )KOJHUM YHHOM HE CKaCOBYE
00’€KTHUBHOTO Ta 3araJJbHOBU3HAHOTO NOPAAKY (YHKIIOHAJIBHOTO CITiBBiJHOILCHHS
MaTepiallbHOTO Ta MPOIECyalbHOIO MPaBa.

CaMe B IIbOMY HAIIPSIMKY 1 MalOTh 3/11HCHIOBATUCS MOJABIII TOCIPKCHHS
B raJty3i IpaBoBOI aKC10JIOT i, SIKi TOBHHHI OyTH CIIPSIMOBAaHI He JIMIIE Ha 3’ICYyBaHHS
3arajJbHUX O3HAK CIPaBEIUIMBOTO TpaBocymis [11] Ta crmemiadbHUX KpUTEPIiB
CIIPAaBEIUIMBOTO  CYJAOBOTO pimieHHs [12], a # 3MICTOBHOTO 3B’S3Ky MiX
MaTepiajJbHOI0 Ta MPOIECYaTbHOIO CIPaBEJINBICTIO.
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I'eBko B. JI.
«BOJISI» OCOBH Y BUBOPI CIIOCOBY 3AXHUCTY,
SIK KPUTEPIA EOEKTUBHOCTI 3AXUCTY
MOPYHIEHUX KOPIIOPATUBHUX ITPAB OCOBU Y CYI

HocnimkeHHss nuraHHS e(EeKTHBHOCTI CHOCOOy 3aXHCTy HOPYLICHUX
CyO’EKTHBHHMX KOPIIOPATUBHUX TIPaB Ta iHTEpECiB 0COOM y Cyai TPOMOBXKYE OyTH
aKTyalTbHUM SIK y HayIli, TaK i Ha TPaKTHII.

Busnauatoun kputepii «e(EKTHBHOCTI» CIOCO0IB 3aXHUCTy MOPYIICHUX
KOPITOPaTUBHUX IMPaB, BUAUIIEMO TaKi 3 HUX SIK «aBTOHOMHICTB», «BiIITOBITHICTBY,
«peANBHICTHY, «30aJTaHCOBAHICThY», «OCTATOUHICTH [1, c. 22].
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Y  cBOWO  HWepry, XapakTepU3ylo4dd  KPUTEpiH  «aBTOHOMHOCTI»,
MPUTPUMY€EMOCH IYMKH, III0 0c00a, SKa 3BePTAETHCS Y CyH, CAMOCTIHHO, HA BIACHUH
po3cyn, ooupae epeKTHBHHM CTIOCIO UM AeKiIbKa CTIOCO0IB 3aXUCTy KOPIIOPATHBHHUX
mpaB Ta iHTepeciB. [1o cyTi TOBOpUMO TIPO «BOJIIO» 0COOM MpHU OOpaHHI CIIOCO0Y
3aXUCTY y cyai [2, c. 47].

Pazom 3 1uM, nuTaHHS «BOJMI» 0cOOM Hpu OOpaHHI CrIOCOOY 3axuCTy €
JTUCKYCIHHMM cepell NpaBHUKIB. Tak, ICHye IyMKa, 3a SKOKO Taka «BOJSDY, a
BIJITIOBIZTHO 1 «aBTOHOMHICTE» 0COOHM y BHOOPI cOco0y 3aXHUCTY, € 0OMEKEHOIO, Y
CUITy iCHYBaHHS 3aKOHOJAaBY01 BUMOTH IIPU O0OPaHHI CIIOCO0Y 3aXUCTY HOPYIICHOTO
Cy0’€KTMBHOTO  KOPIIOPAaTUBHOTO TIpaBa BpPaxOBYyBaTH IIPABOBI  BHCHOBKH
BepxoBnoro Cymy mofo eQeKTUBHOCTI CMOCOOIB 3aXHMCTy B THX YH iHIIHX
BUTIA/IKAX.

IcHye Takok aymKa, IO TPUHIMII CBOOOAM BHUOOPY CHOCOOY 3aXWCTy B
IJIOMY XapaKTepr3y€e KOHCTUTYIIIHE TIPaBo BHOOPY 0CO00I0, YHE TIPABO MOPYIIEHE,
3BEpHEHHS 10 CYyAY 3 IEBHUM CIIOCOOOM, [0 BU3HAYCHHUH 3aKOHOM a00 TOTOBOPOM.
OnHak NMpUHIMI CBOOOIM BUOOPY HE € KpUTepieM e(eKTUBHOCTI criocoly 3aXHUCTy,
OCKUIbKHM KpUTepi edekTHBHOCTI OepeThCsi 10 yBaru Bxe MICIsl TOro, sIK ocoda
NpUAHSIIA BIAMOBIAHE pillicHHs. Bible Toro, 3riJHO HOBUX 3MiH 3aKOHOZABCTBA,
Cyl MOXE B3[IMCHIOBaTH «KOPETYBaHHSI» €(EKTUBHOCTI IMO30BHUX BHMOIL, IO,
BIANOBITHO, MiATBEP/PKY€E CHIPHICTh BHUCHOBKY HpPO aBTOHOMHICTH CTOPIH IpH
BHOOpi caMe e(EeKTUBHOTO CTOCO0y 3aXUCTy IMOPYIICHOTO, HEBH3HAHOTO abo Xk
OCIIOPIOBAHOTO KOPIIOPATUBHOTO TpaBa. AJke KpuTepii e(eKTHBHOCTI HacamIepe
MaloTh OyTH 3pO3yMITHUMH JIJISI CTOPIH CITOPY i HE BBOAWTH iX B OMaHy, a CyJl € THM
OpraHOM BIAAH, SKOMY HaJaHO MOXKJIMBICTH PEKOMEHIYBAaTH 3MiHIOBAaTH CYTh
MO30BHUX BUMOT, THM CaMHUM HAIIUTIOIOYN Ha HAJIEKHUH Ta ePEKTHBHHU CITOCIO
3axucTy ab0 BIIMOBISATH Yy 3aXHCTI HE3aJIE)KHO BiJl BOJI CTOPIH KOPIOPAaTHBHOTO
criopy [3, ¢c. 9].

Bkasani TBep/pKEHHsI, HA HAIy JYyMKY, € IOCUTh AUCKyCiitHUMU. Tak, ciix
MOTOMUTHUCH IO 3aKOHOJABYO 3aKPIIJICHO IEBHI paMKH y BHOOpPI €()EKTHBHOTO
croco0y 3axucTy MOPYIICHUX KOPIOPATHBHHUX MpaB Ijisi ocobu. Takumu €
BU3HAYCHHSI 3aKOHOM/JIOTOBOPOM HAJIKHUX CIIOCOOIB 3aXHCTY, a TaKOX IPaBOBi
BUCHOBKH BepxoBHoro Cymy mpo edeKTHBHI CIOCOOM 3aXHCTy y THX YW iHIIHX
BHIIAJIKaX MMPH 3aXHUCTi MOPYIIEHUX Cy0’ EKTUBHUX KOPIIOPATHBHUX TIPAB.

IIpore, citig MOTOMUTHCH, IO KOXKHA JTi€3aTHA 0c00a € BIIbHOIO Y BUOOPI K
iif 3aXUIIATUCE, 1 O € Y KOKHOMY BHTIAIKy €(peKTHBHUM 3axucToM s Hel. [Ipu
bOMY Ha MPAaKTUIIl PaBOBi BUCHOBKH BepxoBHoro Cyay He € cTabiIbBHUMU, MA€EMO
Macy BIICTYHIB BiJ HUX camuM BepxopuuM CyaoM 4u mHapaieibHO iCHYBaHHS
KUTHKOX BIJIMIHHUX MPaBOBHX BHCHOBKIB JIO MOMIOHMX MTPABOBIIHOCHH 3aJICKHO BiJ|
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pi3HHX 00CTaBHH, IO Majd MiClle Y JTaHOMY TOMY YH{ 1HIIOMY KOPIIOPAaTUBHOMY
criopi.

A TOMY, BBOKaEMO, III0 TTOTIPH T€, 10 0c00a, sika o0upae eeKTUBHUH CITOCIO
3aXHCTY MOPYIIEHUX KOPIOPATUBHUX MPAB Y CYi, TOBUHHA BPaXxOBYBAaTH 1 CITIOCOOH
3aXHUCTY, SIKi BH3HAYEHI 3aKOHOM/IOTOBOPOM, & TaKOXK 1 NMPABOBHUMH BHCHOBKaMHU
Bepxosnoro Cysy, BoHa Bce X Mae IpaBo BUIbHO, CAMOCTIHHO oOparu Toii crnocid
3aXHCTY Cepell yCiX, IKMH BBAXKA€ €)EKTUBHUM Yy JaHOMY BHUIIaJKy Ta OOTPyHTYBaTH
CyLy, Y UOMY IoJjsrae Horo e(heKTHBHICTb. Y CBOIO 4epry, 3a HaCJiAKaMH PO3IVILY
TaKOTO «aBTOHOMHOTO» OOIPYHTyBaHHs BHMMOI ocodu, i cam BepxoBumii Cyn,
MOTOJKYIOUMCh 3 HMM, BIIPaBi BIJCTYNHUTH BiJl CBOTO MONEPEIHBOIO IIPABOBOTO
BHCHOBKY, IIIOJ0 €(QEKTHUBHOCTI CHOCOOYy 3aXHCTy y MHaHWX KOPIOPATHBHUX
MPABOBIIHOCHHAX Ta 3aCTOCyBaTH iHImMi [1, c. 80].

Maemo 1 IpakTHYHI MPHUKIAIA BUOOPY CaMOCTIHHO 000010 «ePEKTHBHOTO»
Croco0y 3aXHCTy CBOTO OPYIIEHOTO UBIILHOTO TIPaBa, SKi HalIepIIe moB’ s3aHi i3
Ha/IIJICHHSAM 0COOU TaKOIO «BOJICI0» BUOOPY caMe YHHHHAM 3aKOHOIABCTBOM.

Tak, i3 3MmicTy yacTuHM 4erBepToi crarti 692 LK Vkpainu Ko nokymneus
BiZIMOBMBCSI IPUIHSATH Ta OIUIATUTH TOBap, IPOAABELb Ma€ IPaBo 32 CBOIM BUOOPOM
BUMAaraTv OIUIaTH TOBapy a0o0 BIIMOBUTHCS BiJ JOTOBOPY KYIIBIi-POJaxy. A
3rizHo yactuHU 4erBeproi crarti 694 LK VkpaiHu SKuio mokynenp INpocTpOdHB
OIUIaTy TOBapy, NPOJAAHOTO B KPEAUT, MPOJIAaBELb Ma€e IPaBO BUMAraTH MOBEPHEHHS
HEOIUTaue€HOTO TOBApY.

Orxe, BKa3aHi MOJIOKEHHS YMHHOTO 3aKOHOJABCTBA IMEpen0adaroTh MEBHY
«BOJTIO», «aBTOHOMHICTBY» 0COOHM MpHU BHOOPI CITOCOOY 3aXHCTy, 30KpeMa, 3a CBOIM
BHOOPOM BHIMaraTu OIUIATH TOBapy a00 BiIMOBHTHCS BiJl JOTOBOPY KYITiBIIi-
Mponaxy. Y BUIMAAKY, SKIIO MaTHME MICIIe KyIiBIIS - MPOIaX YaCTKH y CTaTyTHOMY
Kaltitanai TOBapUCTBa, TO BIIMOBA BiJ] IOroBOpY 3a crartsimu 692, 694 LIK Ykpaiun
(aKTUYHO TPHU3BOAMTHME [0 BIIHOBJICHHS CTarycy yd4acHHKa TOBapuCTBa Yy
NPOAABI YaCTKH.

3ajexHo B OOCTaBUH CIIIPHUX NPABOBIAHOCHH, IO CKJIAINCh MIiX
CTOpPOHAaMM KOPIOPAaTHBHOTO KOH(QJIIKTY, Ha TNpaKTUI[l MaeMo 1 pi3HI HpaBoOBi
BUCHOBKH BepxoBHoro Cymy 3 maHoro nutaHus. Tak, y Ilocmanosa BII BC 6io
08.09.2020 y cnpaei Ne 916/667/18 cynom HaHO OIIHKY BWITAIKY, KOJU MOKYTIEIb
NPUIHIB alle He OIUIATHB YacTKy y CTAaTyTHOMY KalTaji, a TOMY, Ha ITyMKYy CYAY,
HaJICKHUH CIIOCIO 3aXUCTY Y JaHOMY BUTIAAKY € HE PO3ipBaHHS OTOBOPY KYITiBIIi-
MIPOAAXYy, a CTATHEHHS 3a0oproBaHocTi (cTarts 692 LK Ykpainn). [Ipu ipomy cyn 'y
MOCTaHOBI 3BEpHYB yBary Ha Te, 11O BiJNOBIHO /10 YaCTHHM YETBEPTOI cTarTi 692
LK Vkpainu, $KIIO MOKyNELUb BIAMOBUBCS MNPUHHATH Ta OIUIATHUTH TOBAp,
NpoZaBeLb Ma€ IIPaBo 3a CBOIM BHOOPOM BUMarartH OIuIaTy TOBapy abo BiIMOBUTHCS
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Bil JOTOBOpY KymiBmi-iponaxy. OTxke, JuIle y BHMAAKY, KOJIH IOKYyIEIb
BiIMOBUBCS 1 TPUIHSITH, 1 OTUTATUTH TOBAP, MPOAABEIHL MOXKE 32 CBOIM BUOOpPOM abo
BHMaraTtyd BUKOHAHHS JTIOTOBOPY 3 OOKY MOKYTIIS, a00 BiIMOBUTHCS BiJ OTOBODY.
Jpyra MOXIHMBICTD HaZaHa MPONABIIO, BUXOAAYHN 3 TOTO, IO SKIIO MOKYMeNb He
BHUKOHAB JKOJJHOTO CBOTO 00OB 53Ky, HE CIUIATHB I[IHM TOBApy Ta BiIMOBHBCS HOTO
NPUHHATH (HAPUKIIAA, HAAIC/IaB MPOJABIIIO 3asBY IIPO BIIMOBY IPUHHSTH TOBap,
Oe3mijcTaBHO HE MPHUKHSB 3aIPONOHOBAHE MTPOJABLIEM BUKOHAHHS 3000B A3aHHS 3
Horo OOKy, Oe3MiICTaBHO NMOBEPHYB HaJiCIaHUH TOBap TOLIO), TO Taka IOBEIiHKa
CBITYMTH PO BTPATy iHTEPECY MOKYILS JO BUKOHAHHS 10roBopy. [IponaBens Takoxk
MOXXE BTPAaTUTH IHTEpPEC IO JOTOBOPY, IPH LIbOMY BiH BOJIOJIE TOBapoM 1 Mae
MOKJIMBICTh PO3MOPSIIATUCS HWAM, 30KpeMa NpomaTH Horo iHmiKA ocobi, abu
OTpUMATH MOKYTHY ITiHy. ToOTO MpogaBels Te BIPaBi BiIMOBUTHUCS BiJl JOTOBOPY
KyHiBII-IIPOAaXXy, TOOTO pO3ipBaTH HOTO INUISXOM BYMHEHHS OIHOCTOPOHHBOTO
MPaBOYMHY YHM BHUMAaraTéd BUKOHAHHS JOTOBOpPY 3 OOKy MOKYHIISI 32 YMOBH, SIKIIO
MOKYIENb BTPAaTHB iHTEpPEC 0 JOTOBOPY, HE MPUHUHSABIIN Ta HE OIUIATHBIIN TOBAp
[4].

B inmomy Bunanxy, Ilocmanosa xopnopamuenoi naramu KI'C BC 6io
07.10.2021 y cnpasi Ne 925/1382/19, BepxoBuuii Cyn Moronuscst i3 TBEPKCHHSIM
CKap)KHHKa PO Te, 10 HasBHICTH criocoly 3aXMCTy y BUIVISI IpaBa BUMaraTru
ortaru ToBapy (crartst 692 LK Vkpainu) He cBiIUUTH PO Te, 110, BPAXOBYIOUH
MpaBoBY IpUpoAy JloroBOpy 3 BiACTPOUEHHSIM IUIATEXY, 0c00a K HOTO CTOpOHA HE
MOJKE BUMAaraTH 3aXucTy CBOTO IpaBa Ha MmifcTasi cT. 651, 4.4 c1. 694 11K Ykpainwy,
edexTuBHMIA cTIOCi0 3aXHUCTy B TAKOMY pa3i MO3uBad BU3HAYAE caM. SIKIO MOKyTelb
MPOCTPOYHB OILIATY TOBApY, IIPOAAHOTO B KPEIHT, IPOJABEIb MA€ TIPABO BIMAaraTH
MOBEPHEHHST HEOIUTa4eHOTo ToBapy (4. 4 cT. 694 11K Ykpainu). Y TakoMy BHIIaJIKy
1O3MBa4Y MAa€ 3asBIATH II030BHI BUMOTHM IPO PO3ipBaHHSA JOTOBOPY KyMiBIi-
NpOAaXy, NMOBEPHEHHS YacTKU Ta BHU3HAYECHHS PO3MIpY CTAaTYTHOTO KarliTany i
YacTOK YYacHHMKIB a00 BHUTpeOyBaHHS YacTKH, a HE NPO BH3HAHHS HEIIHCHUM
pilIeHHs 3arajJbHUX 300piB TOBAPUCTBA Ta CKACYBaHHS PEECTPALIIHUX i (3aIUCiB)
[5].

€ IMCKYCIHHOTO 1 TIO3UITIS PO Te, IO TBEPPKEHHS MPO HASBHICTH «BOJI» 1
«aBTOHOMHOCTI» y BHOOpi €(EeKTHBHOTO CIOCO0y 3axHCTy IOPYIICHOTO
KOPITOPaTHUBHOTO ITpaBa y 0COOH € CITipHOIO, B CHITY TOTO, IO CYJl CAMOCTIHHO BIpaBi
3MIHCHIOBATH «KOPETYBaHHS» €()EKTHBHOCTI ITO30BHMX BHMOT 3a TIpaBWJIaMHU
MPOIIECYaTFHOTO 3aKOHY, 3 OINIAAY Ha Take.

VY naHomy BUIaAKy ciiJ po3yMiTH, mo crartst 5 I'TIK Ykpainu B neBHiit mipi
o0Mexye TaKky «BOJIO» Ta il cymy, i oOMexye ii came paMKaMH BHMOT, sIKi 00paB
no3uBay. Y JaHOMY BUIIKy J€ OfHA 3 YMOB, 32 SKHX Cyl MOXKe 3IiHCHIOBaTH
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«KOpeTyBaHHs» e(pEeKTUBHOCTI Mo30BHUX BUMoOr. Tak, crarrs 5 TTIK VYkpainu
BH3HAYA€, M0 Y BHIAJKY, SKIIO 3aKOH a00 MOTOBIp HE BH3HAYaIOTh €()EKTUBHOTO
croco0y 3aXMCTy MOPYIICHOTO MpaBa uu iHTepecy 0coOu, SKa 3BEpHYJacs A0 CyAy,
CyJ, BiAMOBITHO J0 BUKJIAJIEHOI B TI030BI BUMOTH TaKol 0COOM, MOXKE BU3HAUYUTH y
CBOEMY pillIeHH] TaKWi CIIOCi0 3aXUCTY, SIKUI HE CyTIepednTh 3aKoHy [6].

Orxe, oOupary iHmMHA e(eKTUBHUHA cHocid 3axucTy Cyl HOBHUHEH
BIATOBITHO 710 BUKJIAJEHOI y I1030Bi BUMOTH. BBarkaemo, 110 JaHe NPaBHIO €
NEBHUM 3allOODKHUKOM, M0 3MYIIyE Cyl, «KOPHTYIOUM» CIHOCIO 3axucry,
3aJMIIATHCh Y paMKaxX IO30BHUX BUMOI, a HE IIOPOKYBaTH 30BCIM iHIII, HE
NOB’sI3aHi 3 MPEIMETOM Ta MiJCTaBaMH IO30BY, CyTTEBO BiAMIHHI iM crocoou
3aXUCTY, 1 THM CaMHM BUXOJIUTH 32 MEXi IMO30BHUX BUMOT. 3 CyIOBOI NMPaKTHUKH
chopMyBanach Mo3uIlis 3a KOO CIIOCIO 3aXHUCTY, IO HOTO MOXKE 3aCTOCYBaTH CYyI
TIPY BUPIIICHHI CIIpaBy, OOMpae MO3UBa4Y, TOMY Cya M030aBIEHUI MOXKIUBOCTI Ha
BJIACHHUM PO3CyI OOMpATH 1 3aXHUIIIATH MpaBa MO3uBava y CrociO, KUl s ocoda He
npocuth 3actocyBatr. Cyq HE Mae MpaBa BHXOIUTH 32 MEXIi MO30BHUX BHMOT IS
BU3HA4YEHHS e()eKTUBHOTO CIIOCO0Y 3aXUCTy NpaBa 3aMicTh 1mo3uBauay» [2, 46].

Buxonsuu 3 BUKIIAJICHOTO, CITi/I BKa3aTH HA YCIYCHICTh Ta 0OMEKEHICTh BOJII
Cyly TpH «KOPET'YBaHHI» IMO30BHUX BHMOT 3asBHHKA, II0 MPSIMO BIUIMBAE Ha
e(EeKTUBHICTb 3aXHUCTY MOPYLIEHUX KOPIIOPATUBHUX IIPaB 0COOH y CY/i.
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T'nenuk €. C.
ITPABOBE PET'YJIIOBAHHSI PEABLIITALTT
IMOCTTPABMATHYHOT'O CUHAPOMY
BINCBKOBOCJIYKBOBIIIB: JJOCBIJ CIIIA

Bilicbk0BOCITYKOOBIII BHKOHYIOTh OOOB’SI3KM 3 BHCOKHM DPH3HKOM, SIKi
YacTO MOXYTh CIPUYMHUATH BIUIMB TPaBMATHYHHX IMOJpPa3HUKIBl 1 MOB’s3aHi 3
npobieMaMH  NICUXIYHOTO  3/I0pPOB’s, 110 BIUIMBalOTH Ha  npodeciiine
(yHKIIOHYBaHHS ~ JIIOAMHM ~ Ta  pe3ylbTaTMBHICT,  opranizamii.  Xoua
BiiCEKOBOCITY>KOOBIII  MIAAIOTHCSI BUCOKOMY PH3HMKY TIpOOJIeM 3 TICHXIYHUM
3II0pOB’SIM, PE3yJABTaTH MOCITIDKEHb ITOKa3yl0Th, IO BIHCHKOBOCIY>KOOBII Ta
BETEPAHH HE 3BEPTAIOTHCS 32 HEOOXITHOIO TICUXIaTPUYHOIO JAOMOMOTOI0, OCKIIBKH
CTUTMATH3AIlifHI TIEPEeKOHAHHs IIOIO0 3BEpHEHHS 3a JOTIOMOTOI0 Yy 3B S3KYy 3
mpobieMaMu  TICHXIYHOTO  370pOB’Sl €  3BHYHHM  SBHIIEM  CEpeq
BiliCBKOBOCITYOOBIIIB [1].

JloTpuMaHHs TaKHX MEPEKOHAHb MOXE BILUTMHYTH Ha PILICHHS 3BEPHYTHCS
3a JIOMOMOTOI0, OCOONHMBO KOJIM COLIajbHE CTAHOBHILE T4 CTOCYHKH 3 KOJICTaMuU
MOXyTh TakuM YHHOM, [UIS TOCIHIJKCHb BIHCHKOBOI MCHXOJOTIi TyXKE BasKIHBO
BU3HAYUTH (PAKTOPHU, SKi MEPEIIKOMKAIOTH BHKOPUCTAHHIO IMOCIYT IMCUXIYHOTO
3IOPOB’ S JUIS Ii€] TPYTIH HACENIEHHS, 1, JIE 1I€ MOXKITMBO, BTPYUYaTHCS, 00 3MEHIIIUTH
TIEPEIIKOIH JUTS AOTIISALY.

IMocTrpaBmatnunnii ctpecoBuit posnan (mami — IITCP) € ocHoBHEM
TICUXIYHUM 3aXBOPIOBAHHSM JIJISl YIaCHHUKIB 00HOBHX Nii. BaxknBIcTh 1 CKIIaTHICTD
MOCTTPaBMaTHYHOTO CTPECOBOTO PO3JIaJy BHUKIMKAIOTh KPUTHYHI 3alMTAHHS: SKi
TEHJICHIIIT IIOI0 MOMYJIALIT XBOPUX HA MMOCTTPABMATHYHUI CTPECOBHI PO3IIAJ cepel
BilICBKOBOCITY’)KOOBIIIB 1 BeTepaHiB y MiCHsIBOEHHUH yac? Slka mHONITHKa MOXe
JIOTIOMOT'TH TIOM’ SIKIITUTH MOCTTPaBMaTUUYHUNA CTPECOBUN po3az?

Mix TuM, moceig CHIA cBiguuTh, IO 32 ONTHUMICTUYHUM CLEHAPIEM,
3aCHOBAaHMM Ha CTaTyc-KBO PO3TOPTaHHS B 30HAX IHTCHCHBHUX/OOWOBHX JiH,
OIliHEHA MOIIUPEHICTh MOCTTPABMATUIHUX CTPECOBUX PO3NAIIB Cepel BETEpaHiB
CTaHOBUTHME NpUHaWMHI 10% MPOTATOM HACTYITHOTO AECATHIITTS [2].

3a nanumu MiHictepcTBa y cripaBax BerepaniB CIIIA, nmpubnu3HO MIiCTh i3
koxHi 100 Jtofell KONMKMCh y CBOEMY JKHTTI MEPEKUBATUMYTh MOCTTpaBMAaTHIHHUI
CTpeCcOoBHi po3iaa. Y KiHOK Oinbine maHciB Ha po3BUTOK I[ITCP, HiX y 9OJNOBIKIB.
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ITeBHI acmieKTH TpaBMATUYHOI MOMii Ta Aesiki OiomoriuHi (akTopu (Taki SK TeHH)
MOXYTb 30UTbIITH HMOBIpHICTE po3BUTKY [ITCP y nesxux mronett [3].

VY micnsBOEHHUH Tepion MOTOYHI 3aXOIU TOJITHKA OXOPOHH 3I0pPOB’S
(Hampukiam, 0OCTEeKEHHS Ta JIIKyBaHHs) MAlOTh HE3HAYHUI BILTUB HA TIOM’ SIKITICHHS
mpoOJieMH TOCTTPAaBMaTHYHUX CTPECOBUX pO37adiB, TOOTO TOTOYHA TIOJITHKA
o0cTe)XeHHs Ta JIIKyBaHHs IOBUHHA OyTH PEBOIOLIOHI30BaHa, 00 MaTH IIOMiTHHN
edexr. Kpim TOro, pesysnbraTd MOJEIIOBaHHS MOKa3yIOTh, IO JUIS ITOM’SIKIICHHS
NICHXi1aTPUYHUX HACII/KIB BiliHM MOTpiOHO Oararo 4acy, 6musbko 40 pokis [2].

B Vkpaini y 2020 poxy BOO3 nposena oriHky craHy peaOimiTanii B
CHCTeMI OXOPOHU 370poB’s Ykpainu, a y 2021 poui onmyomikoBano 3BiT «STARS».
Sx nHacmigok, OyB mnpwuitHaTHH 3akoH Ykpainm «[Ipo peaGimitamiro B OXOpOHi
3mopoB’s». Ha BHKOHaHHS IhOoTO 3aKoHY Oyia mpwuiiHATa ToctaHoBa KMY Bin
03.11.2021 Ne1268 «ITutanHs opranizarii peadimiTallii B 0OXOpoHi 310pOB's».

Xo4a 1uX 3aX0AiB 1 HeMoCTaTHRO. JlocBin YKpaiHu CBiqIHTD, IO

Bim 20% no 40% BiHCHKOBOCITY)KOOBIIIB MOTPEOYIOTh TICHXOJOTIIHOL
jornomord. CHMIOTOMH  TOCTPOi  TPpaBMH  BHABIAKTL Yy  60-80%
BiliCbKOBOC/IY:K00BLIB, sIKi O0yJM ouyeBHAUSIMU 3arubeni moOpaTuMmiB uM
MHPHOTO HacejJeHHsI a0o 6auymiM Tina momepJymx. PU3UK TOSBH CHMITOMIB
MOPYILCHHS MICUXIKH CTOCYETHCS OB MOJIOANX BiICbKOBOCITYKOOBIIB, BikoM 18-
24 pokiB, y SIKUX BHSBJICHO CHUMIITOMH Jerpecii abo y sikux Oyim npobiemu 3
AJIKOTOJIEM.

Cumntomu IITCP po3BuBawothess mnpubamsHo y  12-20%
BilicbKoBOCTY:K00BLIB, AKi MepeHecu 00ii0BYy TPaBMY, ajle He 3BepHYJIHCH 3a
MCHUXOJIOTiYHOIO0 10TIOMOT 010 Yepe3 M000I0BaHHSA 3HeBaTH 3a MPOSIBH CJIA0KOCTI,
0osiry3TBa, 3arpo3y BilicbkoBiii kap’epi [4].

CaMme ToMy, Ha HAILY JYMKY aKTyaJIbHOK € HEOOXiIHICTh MiArOTOBKH
KOHLENTYATbHUX JOKYMEHTIB 11010 pealiiiTanii BilicbkkoBoCHIYyX00BLIB, AKI
MaloTh 10cBia 0oiloBux aiii. Tako:k, aKTyaJIbHOI0 € HEOOXITHICTH MIATOTOBKH
creniaTbHUX NporpaM peaéimiramii.
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HepeBsinko b. B.
PO YAOCKOHAJIEHHS ITPABOBOI'O 3ABE3INEYEHHSA
OUPPOBOI'O IOKYMEHTOOBITY Y C®EPI MEJUIITUHUA

Po3BuTOK Cclhepun METUIMHM € I1HIAKATOPOM PO3BUTKY CYCIIBCTBA 1
JepkaBu B mutoMy. Tomy BimHOCMHHM y cdepi MEAWIMHM TMOBWHHI
YIOCKOHATIOBATHCS TiepMaHeHTHO. CBO€YacHICTh Ta €QEKTUBHICTh HaJIaHHS
MEIWYHUX TIOCIAYT € TapaHTI€I0 TOPATYHKY JXUTTS Ta BiIHOBJICHHS 3II0POB’S
JIOAMHYU. Y 1IbOMY NpUBATHI IHTEPECH JIOAMHM CIIBNAAAIOTH 13 ITyOniuHUMHA
iHTEepecaMH JIep)KaBH, L0 MOJSATAIOTh Y HOTpedi B 3HAUHIM KiJILKOCTI 370pOBOI
pobouoi cuiH, siKa MpawoBaTUME 10 HACTaHHS NEHCIHHOTO BIKY, KU MOCTYHOBO
Mae HiJIBUILYBaTUCS. Y CBOIO 4epry, epeKTHBHICTh MEANYHUX NOCIYT Oarato y 4omy
3aJIeKUTh BiJ SKOCTI MiJrOTOBKM (haxiBIliB, HAsIBHOCTI CY4YacHOI'O JIIKYBaJIbHOTO
o0aTHaHHS Ta MpenapariB, 3aCTOCYBaHHS MEPEJOBUX CIOCOOIB 1 CXeM JIiKyBaHHS,
a TaKo)XK 3HIDKCHHS BUTPAT Yacy Ha TOKYMEHTAJIbHHHN CYTIPOBiJ yCiX JIKyBaJIbHHUX Ta
oprasizamiiHo-rocrofapchbkux mpomeciB. OCTaHHE MOXKHA pealli3yBaTH dYepes
3aCTOCYBaHHS CYYaCHUX JAOCSATHEHb HAYKU 1 TEXHIKH.

Iepuri cipobu opranizarii TuGPoOBOro TOKYMEHTO00Iry y chepi MeauImHi
OyJ10 3pobieHo e y cepenuni munyaoro cromitts y CLIA, Snownii, ®PH Ta neskux
iHIMX KpaiHax. Ykpaina y cknaai CPCP 3HauHO BijcraBana y nmx mpouecax BiX
nporpecuBHoro cBity. i npouecu Oyino posmouaro iume y 1990-x pokax. Tak, 4
mrororo 1998 poky Oymo 3arBepmxeHo Kownenmito HamionanpHOT mnporpaMu
inpopmaruzanii. ¥ Pozgini VII «OuikyBani HaciigKu mporpaMm» BH3HA4€HO, IO
peamizamiss mpoektiB Ilporpamu  3a0e3nednTh MiIBHUIIEHHS €()EKTHBHOCTI
MEIWYHOTO OOCIyTrOBYBaHHS Ta 3HMIKCHHS PIBHA 3arajlbHOi 3aXBOPIOBAHOCTI
HACeJICHHS 3a paxyHOK CTBOPEHHS JepaBHOi iHQopMaIiitHoi cuctemMu
eMiZIeMiOIOT9HOTO HAIVISIY, CTBOPEHHS iH(OPMAIIHHO-TIPOTPAaMHUX KOMIUIEKCIiB
TOCITITAIFHOTO MTPH3HAYEHHS B MEIUYHUX YCTAHOBAaX Pi3HOTO PiBHS, BIIPOBAKCHHS
MEePIIOi Yepru KOMIT IOTCpHUX OaHKIB 3HAaHb 3 mUTaHb Meauiuau [1]. ChoromHi
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TaKoX Jie okpemuii 3akoH Ykpainu «IIpo HamioHanpHy nporpamy iHpopmarnzaiii»
Bix 1 rpymus 2022 poxky [2]. 3aramoM udpoBuid JOKyMEHTOOOIT y chepi MeTuImHu
OpTaHi30BYETHCS Ta 3IIHCHIOETHCS HAa OCHOBI 3arajbHOrO 3akoHy Ykpainm «IIpo
€JICKTPOHHI JOKYMEHTH Ta EJIEKTPOHHHUHN JOKyMeHTo00ir» Bix 22 TpaBHs 2003 poky
[3], a Takox 3HAYHOI KiTbKOCTI BHYTpimHIX Haka3ziB MO3 Ykpaiau: «I1po cTBopeHHS
€auHoro iH(OpPMAaLIHOTO TOJIST CHCTEMH OXOPOHHM 370pOB’S YKpaiHw» BiX
21.05.1998 Ne 127 [4], «IIpo 3ampoBa/pkeHHSI BEICHHS EIEKTPOHHOIO BapiaHTy
OOJIIKOBHX CTaTUCTUYHHUX (OpM B JIKYBAIBHO-NPOQIIAKTHIHAX 3aKIagax» Bix
05.07.2005 Ne 330, sikuMm mependaueHO BIPOBADKCHHS B JISUIBHICTH 3aKIIaIiB
OXOPOHH 30pOB’Sl NMPHUKIAJHUX HPOrpaMHUX TNpoaykTiB Tumy «[lonmikiiHikay,
«CrarrioHapy Ta iHIIUX TUTBKU TUX BUPOOHHKIB, SIKi MOXYTh MiATBEPIUTH BIACHICTH
aBTOPCHKMMH CBIJOIITBAMH BCTAHOBJICHOTO 3pa3Ky, cepThdikaTamMu BiAOBIIHOCTI
HepxxaBuoi cuctemu ceptudikamnii YkpCEITPO (mst cepiifHOTO THpa)XyBaHHS) Ta
3MaTHI TEXHIYHO iX MiATpUMYyBaTH i cympoBomkyBaTH [S], «IIpo 3aTBepmKeHHS
Konnemnmii ramy3eBoi mporpamu «EnekTpoHHa cucTeMa peecTpallii Ta 0OMiHY
MeIMYHOI0 iH(OpMaLi€l0o MK 3aKiaJaMH, YCTAHOBAMH 1 OpraHi3alisiMH OXOPOHH
3mopoB’s» Big 25.07.2008 Ne 409 [6], «IIpo 3aTBepmkeHHS (GOpM MEPBUHHOT
oOmikoBOi  jokymeHTamii Ta IHCTpykmii momo iX  3amoBHEHHS, IO
BUKOPHUCTOBYIOTHCS y 3aKJIaIaX OXOPOHHU 37I0POB’sl HE3aJISKHO BiJl (JOPMH BIIACHOCTI
Ta mianopsakyBaHas» Bix 14.02.2012 Ne 110 [7] Ta 6araro inmmx. OcTaHHIH cepen
Ha3BaHUX Haka3z MO3 YkpaiHu 3aTBepKy€e 3HAYHY KUTbKICTh (DOPM Pi3HOMaHITHUX
MEIWYHUX JTOKyMEHTIB. besmocepente BeAeHHS MEIUYHOT JOKyMeHTamil y dopmi
EJIIEKTPOHHHUX MEANYHHUX JIOKYMEHTIB, CIIPSIMOBAHHX HA JOKYMEHTAJIbHUI CYNPOBi
NpOLECY HaJaHHS EJICKTPOHHUX MOCIYyTr B CHCTEMI OXOPOHH 310pOB’s YKpaiHw,
BKIItO9ae (HOpMyBaHHS, IiAMUCAHHS Ta 30epiraHHsS EJNEeKTPOHHUX MEIUIHUX
JIOKYMEHTIB, IX PEECTpalilo B €IWHIH JepKaBHIA CHUCTEMi, SKa OOCIyrOBY€THCS
HauionanbHoto ciryx0010 310pOB’sl, HAIAaHHS JAOCTYITy IO MEJUYHOI TOKyMEHTaIli,
BEJICHHS SIKOT B3HIHCHIOETbCS y (OPMi EIEKTPOHHMX MEAWYHUX JOKYMEHTIB
[8, c. 151]. Croromni € 3HayHi ycIliXu Ha OUIIXY pedopMyBaHHsS (iHAHCYBaHHS
OXOPOHM 37I0pOB’s, HM(poBoi TpaHchopMalii MenuyHOi cdepu, B TOMY YHCII
TepeBeIeHHS] MEIUYHHX 3aIKCIB Malli€HTa B EJICKTPOHHUH (hopMaT, 3ampoBaKeHHS
€IMHOTO MEIMYHOTO MPOCTOPY 4epe3 MPHEAHAHHS HAIaBadyiB MEAWYHUX MOCIYT
yCiX OpTaHi3amiifHO-TIPaBOBUX (OPM JIO EIEKTPOHHOI CUCTEMH OXOPOHH 3JI0POB’S
[9, c. 47].

Crify TOTOAUTHCS 13 BITYM3HSIHUMHU TOCHIITHUKAMHU Yy TOMY, IO mudpoBa
MeIMIMHAa NOBHWHHA 3a0e3NedyBaTH B3a€MONII0 MK Ial[ieHTaMH, MEAUYHUMHU
HpaliBHUKaMU Ta yCTaHOBaMH 3a JIOTIOMOTolo iH(opMaliiiHO-KOMyHIKaiiHNX Ta
mudpoBux TexHoioriid. I[lepeximx MeIUYHOro IOKYMEHTOOOITY B €JICKTPOHHHMH
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(hopMaT — oTHE 3 TOJIOBHUX 3aBlaHb MUPPoBOT MeauIHE. CTBOPEHHS TOBHOIIHHOT
UGPOBOT MEAUIHOT TUIATHOPMHU € BAXKIUBAM KPOKOM 0 ITU(PPOBi3allii METUIHUX
Ta CyMyTHIX MTOCJYT, a TAKOX B3aeMOJIii oreparopiB miei chepu. [{upposa Mmeauuna
miarpopMa — 1ie JMHAMIYHUN Habip CHCTEeMAaTU30BaHUX EJEKTPOHHUX NaHUX TPO
CTaH 3J0POB’Sl OKPEMOTO TallieHTa, o 3ade3neuye iHPOpMamiiHuA OOMIH Mix
yYacCHUKaMH MpoLecy BUPOOHUITBA Ta CHIOKUBAaHH MeaquuHuX nocyr [10, c. 111].
3 iHmoro 0OKy, Take IepeBEACHHS MOBHHHO 3abe3nedyBaTH 3axucT iHdopmaril
TaKUM YHHOM, 1100 CTaH 30pOB’sl IEBHOI JIOAMHYU OyB BIJOMHH JIHMLIE i Ta JIiKapio
i mo6 mig yac JOKyMEHT000iry Oyap-sika iH(pOpMallis He cTajla BiJIOMOIO 1HIINM
ocobaM. YKpalHChKE 3aKOHOJABCTBO NPO 3aXWUCT IEPCOHAIBHUX JAHUX Hajae
monuHi 1meBHi rapaHTii. CbOTOMHI JIONWHA 1 CYCHIiJIBCTBO HE BIIEBHEHI 1 TOMY YU
nificHo iH(opMaIlis Mpo CTaH 370pOB’S € JIKAapChKOIO TAEMHUIICIO 1 HE CTaHe
BiJIOMOIO SIKUMOCH Xakepam a0o TMepcoHay JIikapeHb YW TOMIKITIHIK, SKUH He Mae
OyTH 00i13HAHWI MO0 CTaHy 370pPOB’sl KOHKpETHOI ocoOm. [IpoTe 1e He mpuBifg
CKacoBYBaTH Ipoiiecu NupoBizallii chepr MEeTUITITHI.

VKpalHCBKMMH JOCIHIAHUKaMHU IIE JEKiIbKa POKIB TOMY CEepej iHIIOTo
npornonysanocst MO3 Ykpaiuu 3anpoBaJiuTH CUCTEMY JLIEH3YBaHHS MPOrPaMHOTO
3a0e3rmeueHHsl Ui iHpopMaru3amii Tramy3i OXOpPOHHM 310pOB’S; 3alpOBajUTH
CHCTEMY €JICKTPOHHOIO JIOKYMEHTOOOIry B OXOpPOHi 370pOB’st YKpaiHH; CTBOPUTH
CHCTEMY HiITOTOBKU KaJPiB JUIl OXOPOHH 3I0POB’S 3 MINTaHb BUKOPUCTAHHS €IMHOT
iH(opMaIifHOT CHCTEMHU; IeTapTaMEeHTaM OXOPOHH 37I0POB’ sl 00TACHUX JIEPIKaBHUX
aZMiHICTpamid — y INTaTHI PO3KIaAM 3aKJIagiB OXOpOHH 3IIOpOB’S Ha piBHI
TOCITAILHUX OKPYTiB TependaunT BBEIACHHS MMOCAJ IS 1HXKEHEPHO-TEXHITHHX
Tpyn Mo 3a0e3MeueHHI0 MisUTbHOCTI €nuHOl iH(QOpMAaIiifHOI CHUCTeMH; 3aKiazam
OXOPOHH 3JIOPOB’SI — MMPOBECTH KOMIT IOTEPH3AIIII0 BCIX POOOYHMX MiCIb 3 JIOCTYTIOM
10 Mepexi [HTepHeT Ha piBHI aMOyIaTOpPHO-NONIKITIHIYHOT JJOIIOMOTH Ta KO>KHOTO
CTPYKTYpPHOTO MiIPO3ALTY AIarHOCTHYHHUX CIYXKO Ta JIIKyBAJIGHUX 1 JOIIOMIXHHX
ciyx6 [11, c. 166.].

[epemyacuumu, Ha Hally JYyMKY, € IPOMO3ULIi PO CTBOPEHHS B CHCTEMI
OXOPOHH 3JI0pPOB’Sl €AMHOTO PEECTPY CTAaHY 310POB’sS HACEJCHHS Ta MOHITOPUHTY
TUSTBHOCTI CHCTEMU OXOpOHHM 310poB’s [11, c. 166.] Ta aHanoriuni TakuM. YnHHUM
3aKOHOABCTBOM HE OXOIUTIOETHCSI BPETYITIOBAHHSA HH3KH IPABOBIAHOCHH, SKi
BHHHUKAIOTh Y 3B’SI3Ky 3 00pOOKOIO NMEPCOHAIBHUX NaHUX B €JICKTPOHHIN cucTemi
OXOPOHH 37I0POB’SI MOJI0: TPIOPUTETHOCTI 3aXUCTy MEPCOHATHHUX Ta MEIUYHUX
JAaHWX TAI[i€HTIB, 3alpOBAKCHHS CHCTEMH EJIEeKTPOHHUX MEIWYHHX KapToK,
CTBOPEHHSI PEECTPIB IIOCTAYAIBHHUKIB MEIUYHHMX IIOCIYI, CIeliali30BaHuX
KaTajoriB PEWTHHIY IOCTAYaJIbHUKIB MEIMYHUX IOCIYyr Ta JikapiB [9, c. 47].
BBaxkaemo, 1m0 chOrofHi YkpaiHa HE TOTOBa TapaHTYBaTH IIOBHY 3aXHIIEHICTh
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TaKOTO PEECTPY BiJl aTak, a TOJOBHE — CIIPOO BHKpajeHHs iH(popMaIlii, Bil HamaaiB
POCIHChKMX Ta IHIMUX XakepiB. Ha xkayb, Ile BUDISAIAE TaK CaMO HEBUIIPABIAHO
6e3Typ0OoTHO, sik 3amyck CHIA y 1977 poui y Bimkputuii kocMoc «Bosmkepisy i3
iH(opMaIi€ro po 3eMITI0, TBAPUH, POCIIHH 1 JIONEH, KYJIBTYPY, My3UKY, T0CITHEHHS
JIIONICTBA, & TaKOX BiIOMOCTI MpO aHaToMito, ¢i3ioyoriro i 6ioximilo TBapuH Ta
JIOAMHM BKIIIOYHO 13 Mostekynamu JIHK monnnu. HeBunpasnano 6e3rypOoTHHM 11€
BUIJISIZIAE Yepe3 Te, 1[0 MU HE 3HAEMO XTO 1 3 IKUMU HaMipaMH OTpUMA€ IOCTYII 10
uiei iHpopmanii i sk 11 BUKOpHCTae. A OTXKe, Ha Hally AyMKY, CJIiJ IIPOJOBXKYBATH 1
pOo3IIKprOBaTH H(POBI3ALI0 JOKYMEHTOO0Iry y cdepi METUIMHU 1 OJHOYACHO
MOCWJIIOBaTH HOPMH TIPO 3aXWUCT MNEPCOHANBHUX MJaHUX Ta iHQopmanii, Mo
CTaHOBUTH JCPKABHY TA€MHHIIIO.
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Jopomenxo JI. M.
CYYACHI IIXOAU Y METOJOJIOITi
JOCJIIIKEHHS JOTOBIPHOI'O PEI'YJIIOBAHHSA
KOPIIOPATUBHUX BITHOCHH

[IpoGeMaTrika TOTOBIPHOTO PETYIIOBAHHS KOPIOPAaTUBHUX BiTHOCHH B
CydJacHHH Iepiof] mocTae 0COOIUBO TOCTPO, BPAXOBYIOUH MOCTIHHY MOZAEPHI3aIiI0
KOPIIOPATHBHOTO 3aKOHOJABCTBA YKpaiHM Ta PO3LIMPEHHS CBOOOAM IOTOBIPHOTO
PETYIIOBaHHS IMX BiTHOCHH 3 METOIO (DOpPMyBaHHS CIPHUSTIUBOTO 1HBECTHIIIITHOTO
Ki1iMary B YKpaiHi 3a/11s BiTHOBJICHHS €KOHOMIKH KpaiHH.

[Nepen 10puaANYHOIO HAYKOIO NOCTA€ YUMAJIO MPOOJIEMHUX ITUTaHb y cdepi
JIOTOBIPHOTO PETYJIIOBaHHS KOPIOPATHBHUX BIIHOCHH, SKi MOTPEOYIOTH CBOTO
BUPIILICHHS, 30KpeMa, 1010 BU3HAYCHHS BB IOTOBOPIB y chepi KOPIOPaTUBHOTO
npaBa, X MPaBOBOI MPUPONIHU, BU3HAYCHHS OCOONMBOCTEH YKIIAJCHHS, BUKOHAHHS,
pO3ipBaHHS Ta NMPUIUHEHHS TaKUX JIOTOBOPIB, MiJICTaB BU3HAHHS 1X HENINCHUMHU
TOIO. BUpinieHHs BCiX IUX 3aBIaHb HEMOXIIUBE 0€3 3’ SICYBaHHS MemOoO0N02IUHUX
3aca0 JNOCTIDKEHHS JOTOBIPHOTO PETYIIOBAaHHS KOPIIOPATUBHUX BiTHOCHH,
BU3HAYCHHSI TUX IIIHHICHUX OPi€EHTHUPIB, SKi MAIOTh CIIyTyBaTH 0a3MCOM JIOTOBIPHOTO
peryIoBaHHs KOPIIOPATUBHUX BIIHOCHH.
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MeTomonoriuHi 3acaau TOCHIDKSHHSI JOTOBIPHOTO PETYIIOBaHHS TaKHUX
BITHOCHH He OyJIO TiAJaHO CHUCTEMHOMY HAayKOBOMY aHai3y, Xoua, HaIpHKIIA],
METOZOJIOTISl  NOCTIKEHHS  KOPIOPAaTUBHUX  KOHQIKTIB B aKIiOHEPHUX
TOBapuCTBaxX Oyna nmpeameroM nociimpkenas FO. M. XopHokys [1, ¢. 28-51], pore,
BOAUaEThCs, M0 BU3HAYECHHS METOJOJOTIYHHMX 3acaj MOCHIKSHHS OTOBIPHOTO
PCeTyIIOBaHHS  KOPIIOPATHBHUX  BIAHOCMH B  YMOBaX CYYacCHOIO  THILY
MPaBOPO3YMIHHS CHOPUATHME BH3HAUCHHIO HAMPSMIB JOTOBIPHOTO PETYITIOBAHHS
BITHOCHH B KOPIOPAaTUBHOMY IpaBi, BCTAHOBJICHHIO MEX CBOOOJM JOTOBIPHOTO
PeryIroBaHHS KOPIIOPATHBHUX BiIHOCHH TOIIIO.

Hapa3si BinOyBa€TbCsi pO3ILIMPEHHS MEX JOTOBIPHOTO DEryJIIOBaHHS
KOPITOpaTUBHUX BIJTHOCHH B YKpaiHi B yMOBax MMepexoay YKpaiHChKOTO CYCIiIbCTBA
BiIl NO3UMUBICTNCHKO20 MUNY NPABOPO3YMIHHSA IO CYHACHO20 MUNY NPABOPO3YMIHH.

[Ipu MO3UTHBICTCHKOMY THITI Ma€ MiCIleé OTOTOXKHEHHS IMpaBa i 3aKOHY,
3MICT TpaBa 3HAXOMUTKLCS B MOBHIN 3alIe)KHOCTI BiJl JepKaBHOI BOJI, 1110 3BOIUTH
MpaBo A0 Hakasy JeprkaBd. Takwil MiAXiJ € TMOMHUPEHWM W JEmo 3ajuIIae 1o3a
YBarow po3misi MpaBa sK 3aco0y BTLJICHHS B XKUTTS CIIPABEUIMBOCTI, TYMaHHOCTI
SK  HEOOXiTHMX  CKJIaJOBUX  JEMOKPATHYHOTO  PO3BHUTKY  CYCILUIbCTBA,
MEPETBOPCHHSAM MPAaBO3HABCTBA HAa 3aKOHO3HABCTBO. [l03MTHBI3M 0a3yeTbcs Ha
KOHIIEMLI{ HOPMaTUBICTCHKOTO TPaBOPO3YMiHHS.

BbauaeThcsi, IO BH3HAYAIOYM METOMOJOTIUHI 3acaud JOCIHiIKCHHS
JIOTOBIPHOTO PETYIIOBaHHS KOPIOPATHBHUX BIJHOCHH, HE MOXXKHA IOBHICTIO
BIZIMOBUTHCS Bill nO3UMUBI3MY | HOPMAMUBICTNCHKO20 NPABOPO3YMIHHS, 3BAKAIOTU
Ha Te, 10 IPEIMETOM JOCIIIDKEHHS €, neput 3a 6ce, HOpMU KOpRopamueHo20 npasa,
3aKpituieHi B CTATTAX HOPMATHBHO-TIPABOBUX AaKTiB, IO MICTATh BHU3HAUYCHHS
nmoroBopiB (Hampukmanm, 4. 2 cr. 10, u. 1 ct. 7, ct. 53 3akony Ykpaiam «IIpo
TOBapHCTBa 3 0OMEKCHOIO Ta JONATKOBOIO BiNOBIJANBHICTIOM, 4. 3 cT. 10, 4. 1. cT.
29 3akony Ykpainu «IIpo akmioHepHi TOBapHcTBa») OCOOJMBOCTI iX YKJIaJCHHS,
BU3HAYAIOTh CTOPOHH, POPMY TaKUX TOTOBOPIB TOII0. ToOTO 3akoH Mae OyTu. SKiio
3aKOH MICTUTH IMIICpaTUBHHH HPUIHC NPO OOOB’S3KOBICTH HMHCHMOBOI (opmu
JIOTOBOPY — BiI HBOTO HE MOXKHA BigcTymutd. OTKe, HEC MOXHA IOJIOXKCHHS
3aKOHONABCTBA 3aMIHIOBAaTH IHIIMM TIYMadeHHSM NPaBOBHX HOPM, IO HE
BimoOpa)kae CyTHOCTI HOPMATHBHHUX IMPHUIKCIB, HE MOXHA «IEPETIHCYBaTH» 3aKOH
0e3 3akoHomaBIs [2, ¢. 21]. AHami3 TekcTy 3akoHy (OyKBalbHWH, MOTMAaTHYHUH,
CUCTEMHHMI TONIO) IIe Haimepile, IO MYCHTh pOOUTH OyIb-SIKUH IOPUCT,
PO3B’A3yI0UN IOPUINYHE MATAHHS. X049a OCTaHHIM YacoM Take OauyeHHS B IMEBHHUX
KOJIaX BBAXKAETHCS ACHIO apXaluHUM, a MOMYJISIPHOCTI HAOUPAIOTh, HATIPUKIIA, TaKi
SBHINA SK CYIOBHHA akTHBi3M. HeoOXiNHICTH Ta 3aKOHOMIPHICTH OCTaHHBOT'O
MOSICHIOETBCSL OAUeHHSM OKPEMHX MPEACTABHUKIB CYHIBCHKOTO KOPIYCY SIK
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MPENICTaBHUKIB TpaBHUYOI mpodecii cBoel o0coOnmBoi Micii - BHUIPABISIH
«Henmonikm» y poboti 3akoHOoAaBI. Cymai MOSCHIOIOTH 1€ THUM, IO Tpeda MaTh
HeaOWSIKUK JTOCBil, SIKOTO, HAIEBHO, HE MAa€ aHi y 3aKOHOMABIlA, aHi y I1HIIHX
MIPENICTAaBHUKIB topuandHOi mpodecii. SIK crpaBenMBO y KOHTEKCTI IMOSICHEHHS
KaTeropii «CyoBHi akTuBi3M» 3ayBakye C. KyHSHCHKU, MOSICHEHHS ITi€1 MAaKCUMHU
3BOAUTHCS CYIJSIMH «JIO Bipd B T€, IO CYAJI MAIOTh SKICh OCOONMBI HABHYKH, IO
JIO3BOJIIOTH iM «BiguyBaTu» I marepii» [3], mo, OifiCHO, € JOCUTh CYMHIBHHM.
3apmaHHs cyay - axoBe MPaBO3aCTOCOBYBAaHHS, HE3AJIC)KHO BiJ  TOTO
«mom00a€eTHC CYIIl 3aKOH YU Hi, TOOTO aKTHBHICTH CY/JIi HE Mae 0a3yBaTUCh Ha
HOro O0COOMCTHX, NOJITUYHMX 4YHM IHIIKX BHOJOOAaHHsAX. MOKHa BBa)XaTu
MpUOIYHUKIB MO3UTHBI3MY (OopMallicTaMu, TypUCTaMH, KOHCEPBATOPAMH 1 TI01aBaTH
IIIM eTiTeTaM HeTaTHBHOTO 3a0apBIICHHS, ajie IPUTagaeMo PUMCBKY MakcuMy «Non
rex est lex, sed lex est rex» (He map — 3akoH, a 3aKOH — Iap). BOadaerbes, 110
OCHOBHHM IIPH PO3B’s3aHHI CYJOBHX CIIOPiB Mae OyTH HE BIEBHEHHICTh OKPEMHUX
CYIIiB B CBOIX 3HAHHSIX, 3MIOHOCTAX Ta MOOPUX HaMipaxX, a OJHAKOBI ISl BCiX
IpaBuiIa MOBEAIHKY, IPAaBOBA BH3HAYCHICTh. Sk 3a3HaueHO B myHKTI 44 [lomoBini
"BepxoBeHcTBO TpaBa", cxBajeHoi €Bporeiickkolo Kowmicieto "3a memokpariro
yepe3 npaBo" (Benemiancekoro Kowmiciero) Ha 86-My IUleHApHOMY 3aciaHHI
(Beneuis, 25-26 6epesnst 2011 poky), NpUHLUI TPABOBOT BUSHAUYCHOCTI € KITIOYOBUM
y MHUTAHHI JOBIpHU 10 CYIOBOi CUCTEMH 1 BEPXOBEHCTBA MIPaBa; IJIs TOCSITHCHHS L€l
JIOBIpH Jiep)kaBa IOBHHHA CKIAJaTH TEKCTH 3aKOHIB Tak, mo0 BOHW Oynu
IOCTYTIHUMH, JIep’KaBa TaKoXK 3000B’s3aHa JOTPHUMYBATHCS Ta 3aCTOCOBYBaTH Y
MIPOTHO30BaHUH 1 TOCIIIIOBHUI CITOCIO Ti 3aKOHU, SIKi BOHA BBeNa B Jif0. L5 mo3wmiist
3HaimIa po3BUTOK y pimenHi KCY y cnpaBi 3a KOHCTHTYIIIHHUM MOAaHHAM 49
HapOJHUX JemyTaTiB YKpaiHn mmono BignmoBimHocti Kouctutymii VYipainu
(xoHCTUTYLIHHOCTI) MyHKTY 7 4yacTuHHU Apyroi crarti 42 3akony Ykpainu "[Ipo
BuIy ocBity" y ciipasi Nel1-5/2017 Bix 20 rpynus 2017 poxy. Tak, Koncruryuiitauii
Cyn VkpaiHu BBakae, 10 MPHHIUI MPAaBOBOI BU3HAYCHOCTI BHMArae YiTKOCTI,
3pO3yMIIOCTI W ONHO3HAYHOCTI NMPAaBOBHX HOPM, 30KpeMa iX nepenbadyBaHOCTI
(nmporuo3oBaHocTi) Ta crabineHOCTI [4].

IIpote, Tpeba 3ocepenuT HOKyC Ha TOMY, IO Yy TOW K€ Yac JOIIBHO
JOTPUMYBATHUCS «HOMIPKOBAHO20» NO3UMUBI3MY, BPAXOBYIOUH, IO IS CYYACHO20
muny npagopo3yminHs BIACTUBHM € PI3HOMAHITTS TMOTJSAIIB Ha IMPaBoO, MPaBOBi
KaTeropii, mpaBoBi SIBUIIIA, B TOMY YHCJIi i HA TOTOBOPH B KOPIIOPATUBHOMY IPaBi.
SKIMO Hemae IMIEpaTUBHUX BHMOT, TO JOIYCKa€ThCS CBOOOJA B pETyIIOBaHHI
JIOTOBIPHHUX BiJHOCHUH B KOPIIOpATHMBHOMY mpaBi. OTxe, HE MOXXHA MOJOXKCHHS
3aKOHOJIAaBCTBA 3aMIHIOBATH IHIIUM TIYMAueHHSIM MPAaBOBHX HOpPM, MIO HE
BiZJOOpakae CyTHOCTI HOPMATHBHHUX IPHITUCIB, HC MOXHA «IIEPEIUCYBATH» 3aKOH
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0e3 3akoHOmaBIsA. BomHowac, Tam, e 3aKOHOAABEUb HANAE MOXIIUBICTH
JIOTOBIPHOTO PETYJIOBaHHS CYCIIJIBHUX BiTHOCHH, J€ JO3BOJISIE BIMIMTH Bif
MIPUITHCIB 3aKOHY 3a JOMOBJICHICTIO YYAaCHHKIB MPABOBITHOCHH, TO I cepa sIKpa3
i mignagae min chepy asmonommoco npagosoco pecynioéanhs BITHOCUH 3a
BOJICBVSIBJICHHSIM 1X y4acHUKiB. CaMe Takwii BUBRXCHHHM MiaXiJg Mae OyTH
3aCTOCOBAHMH 1 10 chepH JOTOBIPHOTO PETYIIIOBaHHS KOPIIOPATHBHUX BiTHOCHH.

CyyacHa  METONOJIOTiS  JOCHI/DKCHHS  JOTOBIPHOTO  PEryJIIOBaHHS
KOPIIOPaTUBHUX BIAHOCHH € CBiMo2isi00M, SIKUA Mae TPYHTYBarucs Ha
inmezpamuenitl konyenyii npasoposyminns. Tax, H. M. IlapxoMeHKO HaroJsomiye,
IO «B Cy4acHiil NOKTpWHI npaBa HaOyBa€ NOIIMPEHHS IHTErpaTHMBHA KOHLEIILis
MPaBOPO3YMIHHS, sKa MOKe OyTH OCHOBOIO PO3BHTKY BITYM3HIHOI MPaBOBOI
napamgurmMu. Came B Mexkax ITi€i KOHIENI[il MOXKIMBO IOCATTH TMPABOBOTO BUMIpY
JDKepel TpaBa 3 OFHOYACHHM 30epeXeHHSAM iX HOPMAaTHBHOTO XapakTepy;
BCTAHOBJICHHS Ta TIATPUMAHHI PEKAMY 3aKOHHOCTI B JEprKaBi Ta 3MIITHCHHS
MIPaBOTIOPAIKY; MiJBUIIUTH POJb AEPKABH Y MPABOBOMY PETYIIOBAHHI CyCIITBHUX
BIZIHOCHH; MiHiMi3alii ITPOsIBIB MPAaBOBOTO HIrii3My; MO€IHAHHS (OpMalbHUX Ta
3MICTOBHX aCIICKTIB MPaBa, OAHOYACHO PO3IVISIAI0YU IPABO Yepe3 TaKi MOHSATTS K
«CIIPaBEUIMBICTBY, «CBOOOMA», «peajbHi CYCIHiJIbHI BIIHOCHHM» TOLIO MOpPS[ i3
(hopMaTbHO-IOPUMYHIMH CKIIQJOBUMH «HOPMAa», «IOPUIAUIHUN TEKCT», «3aKOH».
BinmosinHo, mpaBo HEOOXiAHO BU3HAYATH 1 yepe3 Gopmy, 1 depe3 3MICT K CKIIaJHe
IiTICHE SBUIIE 3 HOTO 00’ €KTUBHO-CY0’ EKTUBHOIO MPUPOIOIO» [5, ¢. 218].

OTxe, 32 CBOEIO CYTHICTIO IHTETpaTHMBHA KOHIICTIS MPaBOPO3YMiHHSI
noenHye (iHTErpye) B co0i OKpeMi eleMeHTH Teopii NMPHPOIHOTO TpaBa (sKe
BUXOIHUTh 3 BIJCYyTHOCTI HOPMHM TIpaBa, 3 CYTHOCTI IIIOJCHKUX I[IHHOCTEH),
MO3UTHUBI3MY, 110 HATa€ MOXKIIUBICTH BCEOITHO JOCHITUTH JOTOBIpHE PETYITIOBAHHSI
KOPIIOPaTHUBHUX BIHOCUH. [nmezspamuena xonyenyis npasopo3yminus € 0CHOB0I0,
cuHepeiclo, Ha SIKIH Ma€ TPYHTYBAaTHCS METOJOJIOTISL JOCIHIJKEHHS IOTOBIPHOTO
peryJIIOBaHHS KOPIOPATUBHUX BIMHOCHH, OCKUIBKM BOHA HAJIa€ MOXJIHMBICTh
OJTHOYACHO PpO3DISSHYTH NPaBO uYepe3 TakKi MOHATTSA, 5K «CIPaBEIJIUBICTHY,
«CcBOOONA», «BEPXOBEHCTBO MPaBay, MOPS 13 TAKUMH MPABOBUMH KaTEroOpPisiMU SIK
«HOpMay», «3aKOH», «IPABOBHH NPUOHC», TOOTO BOHA JIO3BOIISIE BUXOIOWTH 3
TUTIOpaJi3My TIOTVISIIIB Ha Taki MPaBOBi KaTeropii sfK TOCMOTApChKi JTOTOBOPH,
KOPITOpaTHBHI BiTHOCHHH, JOTOBOPH B KOPIIOPATHUBHOMY TIPaBi TOIIO, OCIi HKYBaTH
iX 1 3 MO3|II{ «MTOMiIPKOBAHOTOY» MO3UTHBI3MY, 1 3 IHIIUX (HITOCOPCHKUX MiTXOIB,
KepyIO4YHCh MIPUHITUIIOM BEPXOBEHCTBA MPaBa, IO CBIYUTH B CBOIO YEPTy CBITYNTH
PO coyianizayiio ma 2yMaHizayilo KOpnopamueHo20 npasa.

Cnmcoxk BUKOPUCTAHMX JKepes:
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3aika 10. O.
METOJ0JIOI'ISI HAYKH CITAJIKOBOT'O ITPABA:
CYYACHI IPOBJIEMUM

BiTun3HsiHe TpaBO MOCTIIHO PO3BUBAETHCS, HOrO HOPMHU CTarOTh OLIBII
JIOCKOHAJIIMHU, CIIPABEJIMBUMH, TyMAaHHUMH, BpaXxOBYHOTh peaiii CyaoBoOl
NPaKTUKH, Cy4acHl TeH/IEHIIi PO3BUTKY 3aKOHOAABCTBA PO3BHHYTHUX EBPOIEHCHKUX
KpaiH.

Bynb-sike HOCHIKEHHSI IUBIILHO-TIPABOBHX SIBUILl TOBUHHO MMOYUHATHUCS 3
YCTaHOBJICHHS METOJOJOTIYHMX 3acam 1 Mex pobotu. KopekTHa mocTaHOBKA
3aBIaHb, BU3HAYCHHS TPEAMETa TOCHTIDKCHHS 1 BHOOPY METOMIB € 3amopyKOI0
YCHIITHOTO JOCATHEHHS BCTAHOBJICHOT METH, 30KpeMma, (OPMYBaHHS CY4acCHOI,
[UTICHOT TEOPii CIIaJIKOBOTO MPaBa.

MeTomonoris HayKH CHOAJKOBOTO TIpaBa — II¢ OpraHiuHa cHCTeMa
MOEHAHUX Mk COOOI0 OCHOBOMOJIOXHHUX 3acaj] i MOOyIOBaHUX HA HUX METOJIIB,
3aCTOCYBaHHS SIKUX 00°EKTUBHO 3YMOBIIFOE KOMIUICKCHICTh JIOCIIIXKCHHS TIPABOBHX
SIBUII B cepi CIaTKOBOTO MPaBOHACTYITHUIITBA, 3°ICyBaHHS iX CYTHOCTI, 3MICTY,
nepeyMOB BUHUKHEHHS, ICHYBaHHSI, PUITMHEHHS Ta BU3HAYCHHS MICLSI B CHCTEMI
yKpaiHChKOTO mpasa [1, c. 452].

TlonoBHMMH 3aBAaHHIMY TIPH JOCIIHKEHHI CITAIKOBUX MPAaBOBITHOCHH €
3’sICyBaHHS: TIOHSTTS, O3HAKM 1 MiCIIS CIIaJKOBOTO TpaBa B CHCTEMI YKPaTHCHKOTO
npasa; 0COOIMBOCTI CyCIUIBHUX BiJIHOCHH, SIKI BHHUKAIOTh Y c(epi CriaJKyBaHHs Ta
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iX CKJIa/IOBi €JIEMEHTH; IiCTaBH BUHUKHEHHS, THHAMIKA Ta TOPSIOK MPUITHHEHHS
CIIAJIKOBUX TPABOBIMHOCHH; CITiBBIJHOUICHHS MyONIYHUX 1 TPHUBATHUX 3acaj MpH
CMaJIKyBaHHI 3a 3allOBITOM; CYO’€KTHHW CKJIaJ CITaJKOBUX IPaBOBIIHOCHH Ta iX
0CcOONMBICTh; 3acalil Ha SKUX 3IMCHIOETHCS CIAIKyBaHHS; 00’€KT CIIaJKOBOTO
MPaBOHACTYITHHUIITBA;, AHOMAaJbHE CIAIKyBaHHS; 3MIHCHEHHA CIAIKOBHX IIPaB;
BUKOPHCTAHHs OIIHOYHHMX IMOHATh B CHAJKOBOMY IIpaBi; y4acTh 1HO3EMHOTO
CJIEMEHTY Y CHaJIKyBaHHI; MOXIIMBOCTI 3allPOBA/KCHHS HAyKOBO-IIPABOBHX
KOHLIEMNIIH Ta 3aKOHOJAABYMX HOBEN 3apyODKHUX KpaiH, SKi MOXYyTb OyTH
MPUCTOCOBAHI JI0 HALlIOHAJIILHOTO 3aKOHO/IABCTBA Ta 1H.

CyyacHa i1eoIoris craJIkoBoro npasa 0a3yeThbest Ha 11e0JI0ril IKiCHO HOBOT
icropudHoi Qopmariii, Ha HOBOMY pO3yMiHHI EKOHOMIYHHX, KYJIBTYpHHUX Ta
MyXOBHHUX I[IHHOCTEH, CIBBiTHONICHHI OOOBS3KiB Jep)KaBU 1 CYCIIbCTBA Ta
MPUBATHOI O0COOM, SIK CyO‘€KTa CIagKOBHX IPABOBIMHOCHH, IO 3yMOBIIOE
MIPUHIIMIIOBI 3MiHM JOKTPHWHAJIHHOTO CTAaBICHHS JI0 OKPEMHUX, TPaAULIHHAX
TTOJIOXKEHb CITaIKOBOTO TipaBa [3, c.413].

He 000B’513k0BO IOTpUMYBATHUCS JIMIIE OAHIET IKOICh METOJI0JIOTIi, MOKHA
BUKOPHCTOBYBAaTH METOAM 3 PI3HUX METOJOJIOTiH, TOOTO METOAMKAa KOHKPETHOT'O
TEOPETUIHOTO JTOCTIIXKCHHS MOXKE MaTH BUTIISAI MO3aiKu METOIB [5, c. 14].

OCKIJIBKY CHAJKOBE IMPaBO I MPaBO NPUBATHE, TO € aKTyaJlbHUM i
TBEP/DKCHHSI, [0 CyYacHa METOOJIOTIsI PUBATHOTO TpaBa MOBUHHA Oa3yBaTHCS Ha
BH3HAHHI 3araJlbHUX METOAOJOTIYHUX OpIEHTHPIB. 30KpeMa, Opi€HTyBaTHCS Ha
3arajibHOJIONCHKI IIHHOCTI, Ha TOOYIOBY IE€MOKPAaTWYHOI, COILIalbHOI MPaBOBOi
JIep’KaBH, JOTPUMAaHHS TPHHIMWIIB TyMaHi3My, TOBaru 10 JIOACHKOi TiTHOCTI,
cBobOomH, crpaBeuBOCTi [8, ¢. 70]. IIpHHIUIIN UBITBLHOTO TMpaBa SK BaKITHBUI
IHCTpyMEHT TPaBOBOTO  pPETyNIOBaHHSA  HajeXarb O WOTO  OCHOBHHX
MeTomooriyHuX 3acaf [7, ¢. 209]. Cucrema NpUHUMIIB IPUBATHOTO IIpaBa CIIyrye
OPIEHTUPOM IS AOCHTIJKEHB [0, ¢.7]. He cTaHOBHUTH BHHATOK 1 CUCTEMA MPUHIIAIIB
CHaJIKoBOTO Mpasa [2, c. 156-158].

Oco0MBICTh CydacHOI METOJIOJIOTiT JOCTIKEHHS CIIaJIKOBOTO IIpaBa
MOJISITAa€ B TOMY, IO BOHA IIOBHHHA BPaxOBYBAaTH: 1) MPIOPUTETHICTH CHIAJAKyBaHHSI
3a 3aloOBITOM HaJ CIAIKyBaHHSAM 3a 3aKOHOM; 2) pPO3IIMPEHHS 3aroBigaibHOL
cB00OAM; 3) pO3MIMPEHHS KOJia CIAIKOEMINB 3a 3aKOHOM 1 MOJIJIHMBICTH 3MiHHU
4eproBocTi; 4) BIPOBAIKEHHSI TOTOBIPHUX 3acajl y cdepi CaaKyBaHHI; S5) MOsABY
HETPATUIIIHHNX 00’ €KTIB CMAJKOBOTO NMPABOHACTYITHUIITBA.

IIpore, He3BakarouW Ha TIEBHI HANpaIfOBaHHS Ha MUIIXY PO3POOKH
Cy4acHOT KOHIIETILIIT CIIaIKOBOTO IIpaBa, OKpeMi Il OJIOKEHHSI 3JIMIIAI0THCS JOCUTh
Bpa3IMBUMH (KaTeropisi CyO0’€KTiB CHAJKOBOrO IIpaBa, IHCTUTYT CIIaJKOBOTO
JIOTOBODY, 3aIIOBITH MOAPYXXKsI, CEKPETHHUH 3aII0BIT, 3aIOBIT i3 YMOBOIO, IPIOPUTETH
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y CIaJKyBaHHIi, KOPIIOPATUBHE CIIAIKyBaHHs Ta iH.) 1 IUISIXU 11 peatizamii 9iTko He
BU3HAYCHI.

B cumcremi Meromonorii  AOCHIHKEHHS CIIAKOBOTO TIpaBa HEOOXiTHO
BHOKPEMHTH J[BA OCHOBHUX PiBHS: METOMOJIOTIUHI 3acajy, Ha SKUX 3IIHCHIOETHCS
IOCIIIKEHHS, 1, BJJACHE, METOAM IOCHIIKeHHs. BomHowyac, METOA, METOAMKA MU
METOZOJIOTis, 3 OAHOTO OOKY, nepeOyBaroTh y i€papXidyHOMY 3B’S3KY, 3 IHIIOTO —
MOXYTb ICHYBaTH IOCUTh aBTOHOMHO [4, c. 6].

Cepen crieriagpHUX METOMIB HAyKH CIAJKOBOTO IpaBa Haille()eKTHUBHINIE
3aCTOCOBYIOTHCSI  2EPMEHeSMUYHUL, O02MAMUYHULL |  NOPIGHAILHO-NPABOSUL
(xomnapamusicmcokuil). JlorMaThuka — crmoci0 3acBOEHHS 3HAHB Yy MpOIECi
mi3HaHHA. J[OTMaTUYHMNA METOHA JOCHIDKCHHS CIpHUSIE aHaji3y 3aKOHOJaBUMX
nediHimiid, TOOTO 3aKOHOJABYOTO VSABJICHHS TMPO TOHATTS «CIAIKyBaHHSI,
«CTIATKOEMELIBY, «CIAIIUHAY, «3aII0BIT TOILO, Oe3mocepeHbo 3akpimieHux y LIK
VkpaiHu Ta iHIIMX aKTaX UBIJIHFHOTO 3aKOHOIABCTBA. BogHo9ac, HEOOXiTHO TOCUTh
KPUTHYHO CTABUTHUCS 10 JIETAIbHUX BU3HAYCHb 1 MOHSATh, OCKUIBLKH MPaBOBa HOpMa
Moxe OyTh c(OpMylbOBaHA 3 HENOJMIKAMH IOPUIUYHOI TexHikd. CKaxiMO «HE
MalOTh I[paBa Ha CHAJKyBaHHA OCOOM, SKi yMHCHO TM030aBWJIA IKHUTTS
CHAJIKOABIIA. . .» TOOTO, HAEThCS PO BYMHEHHS 3104uHYy. [Ipore y KpuMminansHoMy
KoZleKci YKpalHM 3aKOHOZaBellb BHKOPHCTOBYE iHIIY (hpaszeosorito. Taki komisil
MOXYTh 3yMOBIIOBATH HEBIJNOBIJHICT, MPABOBOIO PETYIIOBAHHS pPCaTbHOMY
3MIHCHEHHIO 1 3aXUCTY CTAJIKOBHUX TIPAB.

CBOro yacy B IMBUTICTUYHIN JIiTEpaTypi CIpaBeyIMBO aKIICHTYBAIM YBAry, IO
ceper Tpo0ieM METOIOIOTIT IUBUTICTUYHMX JIOCITIDKEHb iCHYE 1 mpo0iieMa irHOpYBaHHS
MOPIBHSUTLHO-TIPABOBOTO METOAY B yMoBax eBpoinTerpamii [11, c¢. 150-151]. Ha
CHOTOIHI TOPIBHSJILHO-TIPABOBHIA METON € OJHUM 13 JOMIHYIOUHX Yy HAyKOBUX
JOCIIIDKCHHAX, MPUCBIYCHUX BHBYCHHIO OCHOBHHX IHCTHUTYTIB CITaJKOBOTO IpaBa
KpalH KOHTHHEHTAJIFHOI €BPOIH Ta aHINIO-aMEPUKAHCHKOI CUCTEMU MPaBa, CIPUSIE
BUSBJIICHHIO B IPAaBOBHUX CHUCTEMaX 3apyODKHHMX KpaiH CKBIBAJICHTHOCTI YU
a/ICKBaTHOCTI PABOBUX HOPM 1 IHCTUTYTIB, K1 Bi10OpakaloTh OJHOPIIHI IPaBOBI
SIBHIIIA.

[TopiBHsUTEHA TUBIJTICTHKA JA€ MOXJIMBICTh YHUKHYTH TTOBTOPCHHS
MOMMJIOK B IPABOBOMY PETYJIFOBaHHI, CTBOPIOE i AIPYHTS [UIs 3aMI03W4EHHS IOCBIY
3aKOHOTBOPYOCTI 1, BOAHOYAC, 3aMI00ITTH HEBUTIPABJAHOTO KOIIIFOBAHHS IHCTUTYTIB 1
pillieHb, HEMPUUHIATHUX ISl HAI[IOHAIBHOT CHCTEMHU LIUBLUILHOIO MpaBa, TAKUX IO
HE BpPaxOBYIOTh IPABOBY TPAIMINIO 1 OCOOJIMBOCTI IUBUII3AMIHHOTO PO3BUTKY
kpainu [10, c.50]. BogHowac HeoOXiHO BpaxoByBaTH i IOMUJIKH, SIKi € OIIUPEHHUMHU
NPU MPOBEACHHI MOPIBHAIBHO-MIPABOBUX JOCHIKCHb, 30KpEeMa, 3alpOBaJKCHHSI
3aKOHOJABYMX HOBEN a00 HAyKOBO-IIPABOBUX KOHIICMIIH, SIKI HE MOXYTh OyTH
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MPHUCTOCOBaHI 10 HAIIOHAJFHOTO 3aKOHOAABCTBA, HEMPABHIbHE BHKOPHCTAHHSI
OPUINYHAX KOHCTPYKIid. IIpuKmagoM HE MOOCHTH BIAJOTO 3alO3WYCHHS €
BIIPOBA/DKCHHS y BITYM3HAHE 3aKOHOJABCTBO IHCTHTYTY CIIAIKOBOTO IOTOBOPY,
MOJIEJTb SIKOTO 33 YKPAiHCHhKUM 3aKOHOAABCTBOM CYTTEBO BiAPi3HIETHCS BiJl CXOKUX
IHCTUTYIIH KpaiH KOHTUHEHTAJIbHOT €Bpornu. OCHOBHOIO BiIMiHHICTIO CITaJKOBOTO
noropopy 3a LIK VYkpainm Ta HiMenbkuMm LMBUIBHMM YIIOXKEHHSM € IIOIVISN
YKpaiHCBKOTO 3aKOHOJAABIA HAa CIIAJKOBUH JIOTOBIp SK HA IHCTUTYT, IO Mae
3000B’I3QJILHO-IIPABOBY IPHPOAY 1 IMOPOKYE 3000B’s3alibHI, a HE CIIAIKOBI
BiJTHOCHHH.

J11st criaIkoBOTO 3aKOHOABCTBA XapaKkTepHa NeBHa cTaicTs. CTablIbHICTh
aKTiB IMBITLHOTO 3aKOHOIABCTBA, SIKYy PETYIIOIOTH CIAIKOBI IPaBOBIIHOCHHH,
3yMOBJICHA HE JIUIIEe KOHKPETHO-ICTOPHYHIMH YMOBaMH NPHAHATTS HOPMATHBHOTO
aKTy, a 1 BpaxXyBaHHAM TCHIEHIIIH 1 TOMANBIINX TEPCIEKTHB PO3BUTKY
3aKOHONIABCTBA, SIKE 3aJICKUTH BiJl MONAIBIIOTO PO3BUTKY CYCIUIBHHX BiIHOCHH,
CTaHy PO3BHUTKY EKOHOMIKH, BHYTPIITHBO — 1 30BHIITHBOTIONITHYHOI CHUTYyaIlii B
KpaiHi, IpaBoBo{ i1€0JI0Tii CyCHiIbCTBA, TPOMAJICHKOT TYMKH.

AHami3 1 CHHTE3 € BaXJIMBHMH METOJaMH HAyKOBOTO Ii3HAHHS 1
rapMOHIHHO B3a€EMOAIIOTH IPH X CIIJIBHOMY 3aCTOCYBaHHI B JiaJIeKTUYHOMY
meroxi. [ToB’s13aH0 1€ 3 THM, 1110 aHaIi3yBaTH | CHHTE3yBaTH (aKTH B IPABOBii Hay1li
NPUAHATO 3 ypaxyBaHHSM IO3UIIH, cepell SKHX HEPIIKO iCHYIOTh IMPOTHIICKHI,
Hey3ro/pkeHi [9, ¢. 62]. Ilpoenocmuunuti METOJ 1a€ MOXKIIMBICTD y BiAMMOBIAHOCTI i3
MPEAMETOM OCIHIKEHHS, ITOCTABICHOI0 METOI0 i 3aBHaHHAMH, 3 BpPaxyBaHHSIM
IyMKH (HaxiBIliB, EKCIEPTiB, CIEIlalicTiB PO3KPUTH 1 OOTPYHTYBAaTH CTaH
MaiOyTHROTO MPaBOBOTO sBUIIA. [IpHKIIaOM IEBHOTO iITHOPYBAaHHS IIBOTO METOLY
€ 3aKOHOJaBYa HOBeJa (BiANOBIMHI 3MiHM BHeceHi B HU3KY ctared 11K Ykpaiau Ta
iH.), SKOI0 B CUIbCHKHMX HACEJICHHUX IIYHKTaX I[OBHOBaXXCHHS YIIOBHOBAaXCHOT
M0Ca10BOT 0COOM BiANIOBITHOTO OpraHy MICILIEBOTO CaMOBPSI Ly BaHHS IIPUPIBHSIN J10
MOBHOBAXXCHb HOTapiyca, B TOMY YHCII 3 IIPaBOM BHIa4Yi CBIIOITBA MPO MPaBO Ha
CHaJIMHY. 3aKOHOJABELb CIPOCTHB CKJIAJHY IPOLEAYpY BHIadi CBiZOLTBa IPO
NpaBO Ha CHAJIIMHY, NPOITHOPYBABLIM BiJCYyTHICTh HEOOXiJHOTO MPAKTHYHOTO
JOCBiAY y mii cepi HOTapiabHOT MiIsNTIBHOCTI Y Takoi KaTeropii mocajgoBux ocid.
IrHOpYBaHHS METOMY MPOTHO3YBAaHHS 3yMOBWIIO 1| HACTAHHS HETaTHBHUX HACIIAKIB.

CrmankoBe TpaBO IMOBUHHO BHUKOHYBATU 1 HpocHOCMUYHY QYHKIIIO —
nependayaT¥ HeOOXiAHICTh MMPABOBOTO Ta 3aKOHOAABYOTO PETYITIOBAHHS CyCHITbHUX
BITHOCMH Yy MalOyTHhOMY, CIPHUATH pO3poO0Ili KOHIEMIii IpaBOBOTO Ta
3aKOHO/IABYOTO BPETYIIIOBAHHS Li€l cepy CyCHiIbHOTO XKUTTSI.

Bynp-sikuii METON AOCHTIKCHHS. € €()EKTHBHUM 1 I[IHHUM B OPraHigHOMY
€IHaHHI 3 IHIIMMH METOIaMHM JIOCHiKeHHs. HaykoBe mocitiKeHHs 3aBepIly€eThCs
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OIliHIOBaHHAM Horo pesynbrariB. Came BHUCHOBKH, 3pOOJICHI B JOCHiIPKEHHI, €
CBITYCHHSM HOTO CBOEYACHOCTI, KOPUCHOCTI 1 3HAUymOCTi. Memoo oyiniosanns
JIO3BOJISIE  TIABECTH IMJICYMKH TIPOIECY IMi3HAHHS, BHU3HAYUTH €QPEKTUBHICTH
3aCTOCOBaHMX METOJIIB Mi3HAHHS, K1 JTO3BOJIIMIIN PO3B’S3aTH MTOCTABJICHI 3aBIaHHs,
30KpeMa BHABUTH HAyKOBI IJXOOW IIOAO PO3YMIHHS TIPAaBOBOI MPHUPOIU
CHAIKyBaHHS; OOIPYHTYBaTH  IOPUIMYHO  3HAYYINi  O3HAKH  CIAJKOBOTO
MPAaBOHACTYITHUIITBA; KOHKPETU3YBaTU OCOOIMBOCTI OKPEMHX 00’ €KTIB CIa IIUHHU;
BUSIBUTH CIEIU]IKY X MPaBOBOTO PEXKHUMY 1 B LIJIOMY JOCATTH OKPECICHOI METH
JOCIII IDKEHHS.

[IpuBeneHHs HAYKX Y BiMOBIIHICTB 13 COIIAIbHUMHU peasisiMu BUMarae i it
MIEBHOTO METOOJIOTIYHOTO TiepeocHameHHs. CydacHa METOMONIOTIS JTOCHiKEHb
CHAaIKOBOTO IIpaBa IMOBHHHA 0a3yBaTHCS HAa TAaKUX OCHOBHUX ITOJIOXKEHHSX SIK:
neigeonorizaiii Ta JEMOHOIOMI3AMii METOMIiB JOCHTIDKEHHS, TPEIMETHOCTI,
MOCJITIOBHOCTi, KOMIUIEKCHOCTI 1 00 €KTHBHOCTI OOpaHOi CHCTEMH METOMIB
IOCTI/DKCHHS; BpaxyBaHHS OCHOBHHMX TIPHHIMIIB CIIAIKOBOTO TIIpaBa Ta
PO3IIUPEHHS JUCIIO3UTHBHUX 3aCaj, COIaJbHO-TIONITUYHNX, CKOHOMIYHHX Ta
iCTOpUYHHX (DAKTOPIB, SKi MOXKYTh BIITMHYTH Ha KIHLIEBUI PE3yJIbTaT.

Metononoris JOCHIIKECHHS CIIaJKOBOTO IpaBa Ma€ IPYyHTYBaTHCS Ha
BUBUCHHI Ta aHAJi3y HE JIUIIC YUHHOTO NIUBIIBHOTO 3aKOHOIABCTRA, a 1 i A3aKOHHUX
HOPMATHBHHX aKTiB, Y TOMY YHUCII PI3HUX Taiy3eil mpaBa sIK MPUBATHOTO, TaK 1
MyOJIIYHOTO, a TAKOK HAa aKTaX 3aKOHOIABCTBA PO3BHHYTHX KpaiH KOHTHHEHTAJIHHOT
CHCTEMH TIpaBa.
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3aiiuyk O. B., Kopous B. 1.
MMPOIrHOCTHUYHI 3ACAIHN
JEPKABHOI ITIPABOBOI IMMOJIITUKHA B YMOBAX
INIOBAJIBHOI TA PETTOHAJIBHOT HECTABLJIBHOCTI

AKCIOMaTHYHUM MOKHA BBXKATH MiAXid, 1m0 (HOpMyBaHHS 1 pearizamis
JIEp’)KaBHO1 TOJNITUKH YKpaiHM B IJIOMY Ta TPaBOBOi TONITHKH 30KpeMa Mae
3MIHCHIOBATUCS 3 YpaXyBaHHAM He JIMIIE MOTOYHUX, a i MalOyTHIX III00aNbHHUX Ta
perioHaJIbHUX TEHICHLIH, MMOBIPHICTh PO3TOPTAHHS SIKMX € BHCOKOIO Ta DiBEHb
BIUIMBY Ha 3a0€3MCYCHHS HAIIOHAILHUX 1HTEPECIB MOXKE OyTH BU3HAHUN CYTTEBUM.

OpHUM 13 OCHOBHHUX MDKIMCLMILTIHADHUX METOAIB IPOTHOCTHKH, SIKUH
30epirae cBOw e(heKTUBHICTh Y cepax He JIUIIE MONITHYHOTO a00 EeKOHOMIYHOTO, a
1 IpaBOBOTO NPOTHO3YBaHHS, € Mo0ya0Ba cueHapii (Scenario Building). Cuenapii
MOXYTb OyTH nu(depeHITiioBaHO 32 Pi3HUMH KPUTEPISIMHU, 30KpeMa, iX OAUIIOTh Ha
TIOTITYKOBI Ta HOPMaTHBHi. Y CBOIO 4epry, BOHU PO3POOISIOTHCS 13 3aCTOCYBAaHHIM
JUTSL AOCATHEHHS iXHIX TPUKJIAJHUX MPUHIIUIIOBO BiAMIHHHMX IIiJIEH 3arajabHHX
HAayKOBHX METO/IIB — IHIYKTHBHOTO Ta ACAYKTUBHOTO.

VY Mexax HayKoBOi JIOTIOBIiMi yBary Oyme cOKycOBaHO HE CTiIBKH Ha
cnenu(PiYHUX METOAUYHUX OCOOIMBOCTSIX 3aCTOCYBAHHS CIICHAPHUX AJITOPUTMIB,
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CKUTbKM Ha IX pe3yibrarax, TOOTO cCIeHapisxX [o0adhbHOro, PETioHAIBHOTO Ta
HaI[iOHAJILHO-JIEP’KABHOTO PiBHIB, SIKi pO3KPUBAIOTLCS Y PEICBAHTHOMY KOHTEKCT.

3a pik 10 MoYaTKy MOBHOMACITA0HOT 30BHIITHBOI 30pOHHOT arpecii mpoTu
VYkpainn Oyiio omyOJIiKOBaHO ChOMY JOIOBiAb PO3BiAYyBaJbHOTO CITIBTOBApHCTBA
CIIIA Ta 3amydeHUX EKCTEpTiB MO0 HAWOIIBII IMOBIpHUX TIIOOATBLHUX TPEHIIIB.
3a3HaveHa Ta TOMEPE/HI JOMOBIIl IPYHTYIOThCS Ha MEBHUX KOHIICTITYaJIbHUX Ta
METOOJIOTIYHUX 3acajax, sIKi OXOILIIOIOTh K IMEeBHI KOHCTAHTH, TaK 1 HOBI O1JIbIIT
THYYKi THOCEOJIOTI4HI i IXO/H.

VY nonoBimi, ska MICTUTh TOPH30HT IporHo3yBaHHS a0 2040 poky,
po3po0ieHO I’sITh IMOBIPHMX IOOANBHHUX CLIEHApiiB, a TAKOXX OKPECIEHO POJb
OKpEeMHX JIepKaB sIK JpaiiBepiB MOXKIUBUX 3MiH, NMPUUIOMY HE OOOB’SI3KOBO
MO3UTUBHUX, HA PETIOHATILHOMY piBHI. KBiHTECEHIIis pO3pOOICHUX 1’ ITH CIIEHAPiiB
Yy KOHIICHTPOBAHOMY BHIVISIZII BUPKEHO Yy iX HallMeHyBaHHsX, a came: «CBiT, 10
npeiidye», «BinpomkenHs neMokparii», « KoHKkypeHTHe criBicHyBaHHS», « OKpeMi
Oynkepm» Ta «Tparemis i MoOuUTI3amisly. Y MeXax IIUX ClieHapiiB MailOyTHE MoXxe
BapiloBaTHCs BiJl TIOMIPHOTO 3POCTaHHS MIKHAPOIHHMX IMPOOJIEM 10 3aroCTpeHHs
MI00aNbHUX BHKIIMKIB, JO SKHX MDKHAPOIHI IHCTUTYTH MOXYTh BHSBHTHUCS HE
rotoBumH [1].

Y  METOAONOTIYHOMY  BaXKJIMBOMY  CIIBBIIHOIICHHI  3arajbHOTO
(T06anBpHOTO) Ta OKPEMOTo 3aCyroBy€ Ha yBary BUCHOBOK, 110 Pocis, iMOBipHO,
3QIUIITUTBCS JECTPYKTUBHOIO CHIIOI0 TPOTATOM HACTYIHHX JIBOX NECATIUITH. s
JIEp’)KaBHUX OpraHiB YKpaiHH CEKTOpy Oe3lekd i OOOpOHH MaB TPOJTYyHATH
TPUBOXKHUH J3BOHUK IIO0 HEOS3MEeUHNX T YKpaiHU YMHHHUKIB, SIK TO HASIBHICTD Y
Hel 3HaYHUX 3BHYAMHMX 30pOMHHMX cHj, 30pOi MAacoBOTO 3HHUIIECHHS, a TaKOX
TOTOBHOCTI 3aCTOCOBYBATH CHIIY 32 KOPIOHOM [TaM camo, c. 95].

Jlis BH3HAYCHHS PIBHS TOYHOCTI Ta HAJIMHOCTI 3a3HAYCHOTO MPOTHO3Y
MO)KHa 3BEPHYTHCH JIO0 TONEPEAHIX NPOrHOCTUYHHUX PO3POOOK i3 3aCTOCYBAHHAM
CIIEHApHOTO METOAY, IO JO3BOJUTH 3IIMCHUTH a0CONIOTHY BepUdiKaliio s
HPOTHO3iB, TOPU30HT MPOTHO3YBAaHHs BXKE HACTaB, Ta BIJHOCHY BepH(iKaliio Juis
MPOTHO3IB IO/I0 TCHCHIIIH, PO3TOPTAaHHS SIKHUX 1€ HEe 3aBEPIIMIOCS.

BpaxoByroun KOHCTUTYIIHHO 3aKpIIUICHHH Kypc YKpaiHu Ha €BPOIEHCHKY
IHTETpaIlio, AOIIJIHHO 3BEPHYTH yBary Ha MPOTHO3W PETiOHAJILHOTO piBHA. Tak,
30KpeMa, y mporHosi mo 2020 p. mojo mporeciB, sfKi MOTIH PO3TOPTATHCS B
€BponeticbkoMmy Cor031, MiCTHJIOCS YOTHPH OCHOBHI crieHapii: 1) «Bix cTarnamii
JI0 3MEHIICHH»; 2) «pi3HOMBHUIKICHa €Bpomnay; 3) «pedopMu i1 3pOCTAHHS»
ta 4) «€C mixk Kuraem ta CHIA». ImoBipHa peani3amis OZHOTO i3 HABEACHHUX
cleHapiiB, 3HAYHOIO MipO10, 3ajie)Kasia He TUIBKH BiJl BHYTPIIIHIX IHCTUTYIHHIX
Ta CGKOHOMIKO-TIPaBOBMX YMHHMKIB, a ¥ 30BHILIHIX, SIKi 31aTHI JeTepMiHyBaTH

62



JIeKiJIbKa allbTepHATHBHUX TJI00AJBHUX CIEHApiiB Ha Ied ke mepion
nependadeHHs: a) «raobanbHa HECTAOUIBHICTY; 0) «3pOCTalOYNii peTiOHATIZMY;
B) «ycIinrHa riobamizarmis» [2].

IpyHTyIOUHCh Ha MOAIOHMX METOHOJOTIUHMX 3acafax, Oylao po3poOJIeHO
HacTymHU# porHo3 A0 2030 p., y Mexax skoro copMOBaHO JIEKiJIbKa TII00aTbHAX
CICHApiiB, a caMme: <«GYINHHCHI JBUTYHW», SKHHA MOXHA BBa)KaTH HAWMEHII
cipusmiueuM 111 €C; «HelepKaBHUH CBIT» — HaWOIIbII CHPUSTIMBUM, OCKUIBKU
J03BONINTH €C BUKOPHCTATH HA CBOIO KOPUCTh HAasIBHY «M’SIKY CHILY». Y CBOIO 4Epry,
HPOMDXKHI CIIEHapil — «BUITYCTUTH JDKHHA 13 MOCYIUHW» Iependadae pyiHyBaHHS
€BPOICHCHKOI  €IHOCTI  JEpKaB—wWIEHIB, a  «CHiBOpais»  nepexdavae
KOHCTpYKTHBHY B3aemopito Kuraro Ta CIIA, mo 3yMOBHTH Ta CIPUATHME
3MIMCHEHHIO MOJIITHIHOTO Ta €EKOHOMIYHOTO pecTpykTypyBanus €C [3].

[Tonpy 30BHINIHI PU3WKH Ta BHYTPINIHI pobnemu €Bpomneiicbkuii Coro3
apTUKYJII0€ CBOI TIOONBHI iHTepecH, (OPMYIIOE CTpATETiuHI Il Ta BH3HAYAE
IHCTpYMEHTApil, Y TOMY YHUCIIi, PABOBHH iX JOCsITHEeHH. HeBin’ eMHUM CKIIaI0BOIO
HpoLecy MPpaBoTBOPYOI AisiabpHOCTI B €C, HANIpUKIIa, MpH po3poOlli periiaMeHTiB Ta
JMPEKTUB, € 3aiicHeHHs ouiHku BIUMBY (Impact Assessment). Y BiIIOBIJHOMY
KepiBHUIITBI Ta JOAATKAX IO HBOTO HOMEPEAHBOTO TIOKOTIHHS MICTHIIMCS METOIUYHI
MOJIOKEHHS, CIIPSIMOBaH| Ha BUKOHAHHS HE JIUIIIC TUCKPUIITUBHUX 200 aHATI THIHUX
3aBaHb, ajle i NPOrHOCTUYHUX, 10 Nependadano, 30KpemMa, 3aCTOCyBaHHS METOLY
EKCTPAITOJIAIIIT .

HasBHricth y €C cucteMu CTpaTeTiyHUX OPIEHTHPIB Y chepi eKOHOMITHOT
MOJIITUKY, SKi BKJIIOYAlOTH 3a0e3leueHHs IHTEepeciB Majiux Ta CepemHix
MiAIPUEMCTB, 3aXUCTy TpaB CIIOKHMBAUIB, BUIBHOI KOHKYPEHIIil, CHPHUATINBOTO
MPaBOBOTO peXuMy y cdepi 30BHIMIHLOCKOHOMIYHMX BiJHOCHH, BHMAarae
3IifICHEHHSI OIIIHKM HasBHOCTI a00 BIJICYyTHOCTI BIUIMBY Ha HHUX KOXHOI i3
3aMporoOHOBAaHKUX anbTepHAaTHB. OCKUIBKH 32 HAsSBHOCTI BIUIMBY BH3HAYCHHIO
miansarae  foro xapakrtep, BOa4yaeThCs, IO Yy METOJNOJIOTIYHINA  IUTOIIUHI
KOHCTPYKTUBHUM MOXE OYyTH 3aCTOCYBaHHS METOIIB MAaTpUYHOro abo
KOTHITUBHOTO MOJICITFOBAHHSI.

Y 2021 pori KOHIENTyaldbHI Ta METOMOJIOTIYHI 3acaau, y TOMY YHCII,
3MIMCHEHHST OIIHKK BIUIMBY B cepi mpaBoTBOpuoi misiibHOCTI B €C, 3a3Hammn
MEBHOTO ynockoHaleHHS. OmHUM 13 00OB’S3KOBHX NHUTAaHb TMPOTHOCTHYHOTO
XapakTepy € HeoOXiAHICTh TIependadeHHs MpoOieM i3 BIPOBAHKCHHSM, IO
nependadae po3poOKy CTpaTeTii iMIuIeMeHTarllii. 3a3HaueHi cTpaTerii iMITIeMeHTaIi 1
aKTiB 3aKOHOAaBcTBAa €C MarOTh Ha METI 3a3/1aJIeTi/Ib BUSBUTH MMOTCHIiITHI Oap’epu
JUIL HAJIG)KHOTO BIPOBAIKCHHS Ta 3aCTOCYBAHHS PETrIIAMEHTIB YU JUPEKTUB
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OpraHaMH BHKOHAaBYOI BJaJ¥, HAI[iOHAIEHUMH CyJaMH ab0 NPaBOOXOPOHHUMHU
opraHam¥ Jiep>kaB—diieHiB [4, c. 37].

BpaxoBytouu Te, mo @exnip 'mibosua bypuak O6paB ydacTs y po3pooini Ta
YIOCKOHAJICHHI 3MicTy HOpM TpoekTy KoHcTuTy1ii Ykpainu, sika € HUHI YHHHOIO,
BapTO 3BEPHYTHCS 10 KOHCTUTYIIHHO-TIPABOBUX MaTEPii.

Y 1gaHOMYy KOHTEKCTI BapTo CQOPMYJIIOBATH 3aralibHy TilOTe3y
MPOTHOCTUYHOTO XapakTepy, He 3arjuOJIIOIUYUCh Y MEXax JOMOBIMI Y JeTalbHE
PO3KPHUTTS CYCHUIBHUX IEPEIyMOB, KIIOUYOBHX YHHHUKIB (00’€KTHBHUX Ta
Cy0’€KTUBHUX, MPOSBIICHUX Ta JIATCHTHUX), MPHYUHHO-HACIIKOBUX 3B’S3KiB, SIKi
CTBOPIOIOTh HAYKOBE MIATPYHTS Ui 11 BUCYHeHHs. OTixe, MiCHs 3aBEpIICHHS
HUHINIHBOI BiliHU, 3a pe3yJbTaTaMH sSKOi YKpaiHa He 3HUKHE 3 Mamu CBITY,
nojaibpine ii iCHyYBaHHS SIK HE3aJe)KHOI CYyBEpEeHHOI JEpKaBU BUMaratuMme, siK
MiHIMyM, BHECEHHS HHM3KH CyTTeBUX 3MiH 10 Kouctutymii Vkpainm Ta, He
BUKJIIOUEHO, YKJIAJCHHS HOBOTO CYCHUIBHOTO JOTOBOPY, TOOTO, IPUHHATTS HOBOI
Koncrutymii Ykpainun. be3 ¢yHmameHTaqIbHOTO MOPaTbHO-ETUYHOTO KaTapCHCy
OCHOBHHX IHCTUTYTIB JICPKABHOT BIIA/IU, CYCIIUIILCTBA, Y TOMY YHCIIi, KOXKHOTO HOT0
YjieHa Ha IEPCOHAILHOMY piBHI, 0e3 MojepHi3auii mapagurMu iCHyBaHHS Ta
MOJANIBIIIOTO PO3BHUTKY CYCHIIbCTBA 1 JEpKABH B HUJIOMY Ta KOHCTUTYLIHHO-
NpaBOBUX 3acajl 30KpeMa, BUCOKO HMOBIpHO YkpaiHny B mepiox no 10 pokis
OuiKyBaTHMe HOBA BiliHa 13 IBHIYHUM CycCiJJOM-arpecopoM, (inain sikoi Moxe OyTn
JUTSI HAIoi pigHOT KpaiH! BXKE MEHII ITO3UTHBHHUM.

[IuTaHHS KOHCTUTYHIHHUX 3MiH € aKTyaJIbHUM SIK BITYHU3HSHOTO, TaK i
MDKHapOHOTO (haxoBoro Iuckypcy. Tak, 30kpema, y Mekax po3poOKH BITYU3HSIHUAX
HAYKOBIIIB Ta TPOMAJICEKHX ekcrepTiB — «badenns Ykpainu 2030. Sxoro mae Oyt
Konctutymis YkpaiHw», B 9acTHHI, IO CTOCYETHCS IIHHOCTEH, Ha SKHX Mae
IPYHTYBaTHUCh IICISBOEHHUN PO3BUTOK CYCIIJIBCTBA, MICTUTHCS METOIOJIOTIYHA
HACTAHOBA. [1 CyTHICTH MOJArac y TOMY, IO 3iHCHEHHs Nep’KaBHOI IOJNITHKM Ha
OCHOBI 3aCTOCYBaHHS yHIBEpPCAIbHUX IIIHHOCTEH MaKCHMAJIBHO JCMOKPATUYHUX —
NPO30pHX, BIIKPUTHX Ta MiA3BITHUX T'POMAICHKOCTI — JEp)KaBHUX IHCTUTYLIH,
YCTaHOB 1 3aKJajiB pa3oM 3 HAJaHHSAM MEPEBard HAI[IOHATBHUM I[[IHHICHUM
Opi€HTAIliIM — Bix Bi3ii po3BHTKY neMorpadidHoi Ta MirpariiHoi TOJITHKU 0
TMIOJIITHK y cpepi OCBITH, OXOPOHH 37A0POB’ s, €KOJIOTI [5].

Y Mexax TOoIbChKO-YKpaiHChKOi KoH(pepeHIii min Ha3zBoto «Hacmimku
BiliHM B YKpaiHi 7151 €BPOIEHCHKOTO KOHCTUTYIIOHATI3MY» OYJI0 HATOJIOMIEHO OJTUH
i3 OCHOBHHX BHCHOBKIB ToJisrae y Tomy, mo KoHcturytis Ykpainu mae OyTu
3MiHeHa Ta aganToBaHa 10 BuMor uwieHcrBa B €C ta HATO. ITonbcbkuit JOCBIiX
PO3pOOKH KOHCTHUTYIIT Ta WICHCTBA B IIMX OPTaHi3alisix MOKe OYyTH HaJI3BUYANHO
LIHHUM 1 KOPUCHHUM Y TIpolieci KOHCTHUTYLiiHOT pehopmu B YkpaiHi [6].
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[MixBosiuM MiACYMOK BHKIJIQJCHOMY BHINE, MOXXHA 3a3HAYUTH, IO
MaiOyTHE YKpaiHy € Ha HUHIITHBOMY iICTOPUYIHOMY €Talli BKpail HeBU3HAYCHHM, 1110
YCKIIQTHIOE PO3pOOKY Ta 3aCTOCYBaHHS IIEBOTO TPABOBOTO IHCTPYMEHTAPIIO Y
mporiecax (GopMyBaHHA Ta peaizamii MIJTICHOT Jep>kKaBHOI TOJITHUKH, sKa O
HAJIe)KHAM YHHOM BiAMoOBigana (QyHIaMEHTATLHUM KOHCTHTYIIIHHUM 3acaliaMm.
HeBusnaueHicTh MaiiOyTHBOTO € IHTECNCKTYalbHUM BHKIUKOM JJIi HAyKOBIIIB-
MPaBO3HABIIIB, SKI MAIOTh NPUALUTUTH CYTTEBY YBary yIOCKOHAJICHHIO TEOPETHKO-
METOOJIOTIYHHX 1 IPUKITATHHUX 3aca]] Cy4aCHOT MPOrHOCTUKHU 3 METOO i IBUIIICHHS
PiBHSI BUKOHAHHS IPABHUYOK HAYKOK MPOTHOCTHYHOI (DYHKIIT [T 3a0e3MeYeHHS
iHTepeciB cycmiiibcTBa 1 AepkaBu. Takuil miAXix Mae O3HAKM IMIEPATUBHOCTI,
OCKIJIBKM Y BWITAJIKy BiJICYTHOCTI Y YKpaiHH BIIACHOTO CTPATETidYHOTO MPOEKTY
MaiOyTHBOTO, BOHa OyJie IpUpedeHa BiirpaBaTH poJib pecypcy abo iHCTpyMEHTY
peaizariii MpoeKTiB iHIIUX TI00aTbHUX Ta PETIOHATBLHUX CY0’€KTIB, IpUIOMY 0e3
JMIOTPUMaHHS KUTTEBO BAXKIMBUX iHTEpeCiB YKpaiHChKOi JIep)KaBW Ta TPOMAJSTH
Ykpainu.
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3anopoxyeHko A. B.
METOAOJOI'TA TOCHIIKEHHSA
IMPABOBOI'O PEI'YJIIOBAHHSI BUHOPOBCTBA

3a gmanumu ['eHepandbHOrO  JUPEKTOpAaTy 3 MHTaHb CLIBCHKOTO
TOCIIOAAPCTBA Ta PO3BUTKY CUIBCHKUX TEpPUTOpPi €Bporelchkoi KoMicii,
€sponeiicbkuii Cor03 € POBIIHUM CBITOBMM BUPOOHHMKOM BHHA. Y mepiox 3 2016
o 2020 pik cepeHbOpIYHE BUPOOHHUIITBO CTAHOBIIIO 165 MiTbIOHIB IeKTOMITPIB.
VY 2020 poui Ha Hboro npumazano 45% CBITOBUX BUHOTpagHuX Iwiom, 64%
BUpoOHMITBa Ta 48% cnoxuBaHHA. BUHO € HaHOLIBIIMM arponpo0BOIBYHM
cekropoM €C 3a o6csiramu excriopty (7,6% BapTOCTi arponpo10BoIIbUO0T MPOAYKIIii,
ekcrioproBanoi y 2020 porti) [1].

3rimno mammx I'O «VYkpcamBuampom»: «¥Y 2021 pomi B VYkpaini
HaTigyBaocs OJU3bK0 266 MPOMHUCIOBUX BUPOOHUIITB BUHOTPATy Ta BUHA, 3 HUX -
125 BHHOPOOHUX MiAIPUEMCTB Ta 29 MaJux BUPOOHUKIB BUHOTPAJHO-BUHOPOOHOT
npoaykiii. B mporeci BupoOHUIITBa BUHOTpamMy Ha 1 TekTap 3aiiHATO Oim3bKO 33
NOCTIHHUX MpaniBHUKIB. CepeHs KUIbKICTh NPaliBHUKIB HAa OHOMY IiJIIPUEMCTBI
— 255 oci6. 3a momepeAHIMH JaHMMH 3arajibHa IUIONIA HACAJDKCHb Ha BCIX
rocniofapcTBax y 2022 poui craHoBmia 26,6 THcsui rexrapiB. Bamosuii 30ip
CTaHOBUTH OJM3bKO 244 THCSY TOHH NMPOAYKILI 3a BpoxxalHOCTI 92 HEHTHEpH 3
rekrapa» (iHpopmaris 6e3 BpaxyBaHHs THMYAacOBO OKyHoBaHUX Tepuropiit) [2]. Li
MOKa3HWKH BKa3ylOTh Ha Te M0 YKpaiHa JOCUTh CHJIbHHUN MaiOyTHIiH Cy0’€KT Ha
puHKy BuHA B €C.

¥V 2023 porti 21 BuHO Bix 13 BITYM3HIHUX BUPOOHUKIB OyIT10 BimiOpaHo mmifg
gac I BceykpaiHChKOTO Bi0OPY «IOCOJILCHKHX» BHH BiJl HAaIliOHAIBHHUX
BUpOOHUKIB. KOHKYpC MpOMIIOB y Mekax MPOEKTY «YKpaiHChKe BHHO — YacTHHA
CBiTOBOT KyibTypHOi cmammuaun BuHa La Cité du Viny (Micro Buna —
eKCIO3NLIHHUN IIeHTp, Lo 3HaxoauTbcs y bopmo, ®pannis) [3]. Skicts
YKpPaTHCHKOTO BHHA BUKJIMKAE 3aXOIUICHHS Y €HOJIOTIB Ta COMEJIBE 3 YChOTO CBITY.

Insx Ykpainu no €C sikuit nume nocuinuses 14 rpyans 2023 poxy micius
piteHHsT €BPOIEHCHKOT pajiy MO0 MOYaTKy MEPEroBOPIB PO BCTYI [4], 3MyIIye
MPOBOJWTH IHTETpalil0 ycix chep EKOHOMIKM TaT TpaBa, a BXO/DKEHHSI Y
perynbpoBaHnii puHOK BrHA €C € IEBHUM BHKJIMKOM, SIKHil BUMarae BiJl MPaBHUKIB
3aCTOCYBaHHS METOOJIOTIl JOCTIKEHh Y HOBOMY Kitodi. CTPIMKHI pPO3BHTOK
BHHOPOOCTBA 3a OCTaHHI POKH, a TaKOXX MpOIECH iMIuieMeHTarii acquis €C
MOB’sI3aHI 3 HAMpaIlOBaHHAM 3MiH JI0 TMPaBOBOTO PETYJIOBAHHA ITi€l Tamy3i
CUIBCBKOTO T'OCIIOApCTBa CTAIOTh KAaTali3aTOPOM IMOIIYKY HOBOi METOJOJIOTil
JOCJIIJPKEHHSI TIPaBOBOI'O PErYJIIOBAaHHS BHHOPOOCTBA, BiATaK 1 HampaloBaHHs

HOBUX HOPM IipaBa.
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[MuTaHHsS MPaBOBOTO PETyNIOBAHHS BHHOPOOCTBA, 1 BHUKOPHCTOBYBAaHOL
METOOJIOTii HOTO MOCTIHKCHHS € CKIaTHUM 3 OTJISAY TOTO IO arpapHe IpaBo €
KOMIUIEKCHOIO Tary3310 Tipasa [5].

Sk 3aznauae 1. Jlykau, mpuBaTtHe 1 mMyOJiYHE MPaBO B TOCIOAAPCHKUX
BITHOCHHAX CIIyTYIOTh METOJOJIOTIYHOMY 3aBIAHHIO PETYIIOBAHHS IMX BiTHOCHH
HIIIXOM B3a€MOJIT MyOiYHHUX 1 IPUBATHHUX IHTEpECiB, a HE HOTO BiJHECEHHS 10
NPUBATHOTO 4M ITyOiyHOro mnpasa [6, c. 45]. Y npomy konrekcti B. C. IllepOuna
3a3Hayae, 10 MPOTUCTABICHHS MyOJiYHHUX 1 MPUBATHUX IHTEPECIB y Jep)KaBHOMY
PeryJIFOBaHHI CKOHOMIKH TPAaBOBUMH 3ac00aMU € HETIPHUITYCTUMUM, OCKIJIBKH CaMe
NUIIXOM YIOPSIKYBaHHS ITyOJIYHO-IIPABOBOTO PErYJIIOBAHHS IPUBATHOIPABOBHUX
BITHOCH MOJKJIUBE JIOCSTHEHHS ONTHMAJbHOTO CIiBBIIHOIICHHS MyOIIYHUX 1
MpUBaTHHUX iHTepeciB [7, ¢. 30].

TakuM 9YMHOM He BOAYAETHCS YKOIHHX TEPEIIOH IO BUKOPUCTAHHS O1IBIIT
THYYKOl MPUBATHONPABOBOI ~ METOAOJOTIl  JUIA  JMOCHI[HKCHHS  IPaBOBOTO
perymroBaHHs BuHOpoOcTBa. 1[0 Te3y minrBepmkye nymka B. B. Kouwna, sxuit
BKAa3Y€ IO «IPEIMET HUBIUIBHOTO MPaBa € 3HAYHO IUPIINM, HXK BU3HAYECHO KOJIOM
BIJTHOCHH, IO PErYJIIIOTHCS MUBUIBHUM 3aKOHOAAaBCTBOM» [8, c. 72]. o Toro x
«OKpIM HAaJIS)KHOTO PO3YMIHHS CYTHOCTI IPUBATHOTO NpaBa, HOro mpeaMmera Ta
METOOJIOTIi JOCHIIKEHb, IO OOUPAEThCS JOCIIAHAKOM CaMOCTIHHO, CIiJ
3BEPTATHUCS HE JIUIIC JI0 ICHYIOUOTO Y3araJlbHeHOTO 3HAHHS Ta I[IHHOCTEH, a TAKOK
(hopMyBaTH BIacHI MMEpEeKOHAHHS Ta ieaId, IO IPYHTYIOThCS Ha 3acajiaX HayKOBO1
ictuam» [9, c. 8].

VY BiacHOMy pO3yMiHHI METOJOJIOTisI MPUBATHOTO TPaBa € BUCHHSM IIPO
NUIIXW Ti3HABAJIBHOI AISUTLHOCTI TPHUBATHOTO MpaBa. BoHa BUpOOIse 3arajibHi
MiXOAM 1 IPUHIIAITH T ITBEPIKEHHS ICTUHHOCTI iICHYIOUOTO 3HAHHSA ¥ OTpUMaHHI
HOBOT'O 3HAHHS, BU3HAYA€E CTPATETII0 HAYKOBOTO IMi3HAHHS 32 JJOIOMOTO METOIIB 1
3aco0iB, MPUHOMIB 1 MPUHIMIIIB, SIKi 3a0€3Me4yI0Th AociiKkeHHs npasa [10, c. 78-
79]. Sk 3a3nauvae P. A. MaiigaHuk MocTMOAEpHA METOMOJIOTIS IPUBATHOTO ITpaBa
XapaKTEPU3Y€ETHCS AKTUBHUM 3aCTOCYBAHHSM JIAICKTUYHUX METOJIIB TOCIIIDKCHHS,
II0 BUMAara€ 3HAXOJWUTH JDKEPEIIO PO3BUTKY B OOpPOTHOI CyNepewIMBHX CTOPIH
JACHOCTI 3a TUTIopalli3My METOIIB Aociimkenns [11, c¢. 253].

O. O. TlNaiigynin HAroJomIye, M0 METOMOJIOTIsI OyAb-IKOi HAYKH Ma€ TPH
CKJIQJIOBi: 1) 3arajibHy METOJIOJIOTiI0 200 METATeOPiro; 2) CHellialbHy METOI0JIOTIIO,
sIKa BU3HAYA€ TOJIOBHY CIleln(iKy IeBHOI HAyKu abo okpeMoi Teopii; 3) mpukiIaaHy
METOJIOJIOTiI0 200 Habip METOIIB Mi3HAHHS, 3aMTO3WYCHHX BiJT iHIKX HaykK [12, c. 18-
19]. Tum caMuM TAKPECITIOIOYH TUTFOPAIi3M METOJIOJIOTIT 3aCTOCOBHOT 1O BUBUCHHS
TUX YH IHIIUX 00’ €KTHBHUX SIBUIII, 30KpEMa il HOPM IpaBa.
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BapTo 3ayBaXuTH 1110 CKJIATHICTH PO3YMIHHS KaTETOPil METOIOJIOTsI, Ta K
HalyJacrima migMiHa ii TOHATTAM METOJ CBi4aTh MPO HEOOXIMHICTh JTOCIIIKCHHS
METOJIOJIOTIi TpaBa sIK Takoi, 3 3araJbHOTEOPETUYHOI TOYKH 30pY, 3 METOIO
P03’ ICHEHHS CKJIQIHOT KaTeropii JJIs THX HAyKOBIIIB SIKi IIIKOM BAAJIO OTIAHOBYIOTh
METOJIH, MPOTE MAIOTh TPYIHOIII 3 TOSCHEHHSIM ITOHATTS METOIOJIOTis. Bigrak i
BUHHKAE BiJICYTHICTh YiTKOTO METOJIOJIOTIHHOTO IIAIPYHTS MiJ 4ac OCIHIiPKeHb, He
JIMIIE Y TPaBi, aje i y BCiX rajny3sx 3HaHb.

Came ToMy akTyanbHuUMU € nepecroporu P. b. Illumkuy, axuif BHOKpeMUB
npobJieMH Yy METOJOJIOTii UMBUIICTHKK: 1) CTpiMKE 3pOCTaHHS KiIBKOCTI
JUCepTalifHUX AOCI/DKEHb Ta CHELiali30BaHUX BYEHUX pajg; 2) BiACYTHICTH
SIKICHOTO HayKOBOTO KEPIBHHIITBA (KOHCYJIbTYBAaHHA); 3) 3JIOBXKMBAHHS OOpaHUMHU
MeTonamu; 4) ITHOpyBaHHS OCOOJHMBOCTEH TMPOIECYyaJbHOTO TMpaBa Ta
MDKHApPOJHOTO NMPUBATHOTO TIPaBa; 5) irHOPYBaHHS HOBITHIX METOIIB TOCIIIHKCHHS,
6) xuOHe CITIBBIIHOIICHHS METOMIB Ta 3aBIaHb JOCTiIKEHHS; 7) ITHOpYBaHHS
MOPIBHIILHO-TIPABOBOTO METOJYy B YMOBaxX €BpOiHTerparii; 8) miaMiHa 3aBIaHb
METOAAaMHU AOCIHIDKEHHS; 9) BIACYTHICTh Mi3HaHHSA MeToposorii; 10) dopmamnizm
migrotoBku [13, c. 40-41].

OKpeMO BapTO 3ayBaXMTH, L0 «BIACYTHICTh €JUHOTO BU3HAHOTO abo
BU3HAYCHOTO IMIXOAY IOPOPKYE IEBHHUH IUIIOPAi3M HayKOBOT'O IOIIYKY, IIO
JICSIKOF0 MIPOI0 MOJKE HAINTOBXHYTH BYCHOTO Ha XHMOHI BUCHOBKWY» [9, c. 5]. Ilpu
IbOMY HEOOXIJHO BpaxoOBYBaTH, IO HHHI MOXJIMBO HE JIMIIE BITIATH Bif
HOPMATHBI3MYy y HAYKOBHX [OCH/DKCHHSX, a W MIMPOKO 3aCTOCOBYBATH
(po3KkpHBaTH, TIYMAaYUTH, YCBIIOMIIFOBATH) TIPHHIIMITY Ti€l 4M 1HIIOT raixy3i mpasa
[8, c. 68].

Sk 3a3HAYAIOTH JOCIITHUKY IPABOBOTO PETYJIIOBAHHS BHHOPOOCTBa, came
NPUHIUIKA BU3HAYAIOTh BAXKJIMBY POJIb Y (POPMYBaHHI 3aKOHOJABCTBA, aJKE, «B
izeayi 3aKOHOJABCTBO Mae 0a3yBaTHCS Ha NPUHIMIAX, SKi MOXXHA IEPEBIpUTH,
HaIpuKJiaj, BpOoXKaiHiCTh Ha MeTp wnanepu» [ 14, c. 814]. ToO6To MIIsIXOM MpSIMOTro
3aCTOCYBaHHS 1 pO3IIMPEHHS MPHUHIUIIB CHOJOII MOXJHMBO aJeKBATHO
YHOPMOBYBATH raxy3b BUHOPOOCTBA.

OpmHak He BapTo 1 3ilCHIOBATH OyKBaJIbHE 3apeTyIIOBAaHHS BHHOPOOCTBA.
IIpo e BkazyroTh aBTOpH: «JlesKi eBponeichKi 3aKOHU PO KOHTPOJIb CIIPABKHOCTI
noxokeHHs (appellation control) BU3HAYAIOTh PETiOHH, B SIKUX BUPOIIYIOThH IEBHI
coptu BuHOTpany. lle BimoOpakaeTbCs B JyXKe JIOKATI30BaHOMY IOIIMPEHHI
OaraThoX COpTiB BHHOTpaay B €Bpomi. Ha »kamb, Ti % cami 3aKOHU TaJbMYIOTh
BIIPOBA/XKCHHS MPAKTHK, SIKi MOTJIH O MiABUIUTH JOCKOHANIICTh BUHA. 32 MEXKaMU
€BponHK 3aKOHOJABCTBO, 1110 PETYIIIOE IPAKTUKY BUHOTPalapcTBa i BHHOPOOCTBA, €
MEHII 00MEXyBaJIbHUM 1 J03BOJISIE OLIBITY THYYKICTh ISl €KCIIEPHMEHTIB 1 3MiH.
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Taki perionn, sk Asctpanmis, Kamidopuis ta Ywr, 3 IiXHIMH JOBIIUMH
BEreTAIMHUMH TIePiOJaMH, YACTIIIUMH COHSYHUMH YMOBaMH Ta MEHIIIHM
OOMEXYBaJIbHUM  pEryJIOBaHHSIM, [MIBUALIE 33 BCE, XapaKTepU3YIOThCS
BUHOTPAJAapCHKAMHU Ta €HOJIOTIYHMMH IHHOBAIlisIMU. Pe3yibpTaToM cTano momiTHe
i BUIIICHHS SKOCTI BUHOTpaay Ta BuHa» [14, c. 815].

BopHouac, BHOpMYBaHHs reorpadivHuX 3a3HAYCHb JKUTTEBO HEOOXiTHE,
OCKIJIbKY BHKJIFOYHHI KOHTPOJB 3a reorpadiyHuM MOXO/KCHHSAM He 3a0e3redye
«CKCKIIIO3MBHICTh Ta YHIKAJIBHICTH BUHA 1 3amolirae #Woro iMirtaiii iHIIUMU
BUpoOHUKamMuy. [lupiie BrpoBapkeHHS reorpadiyHux 3a3HaYCHb BUH 1 CIMPTHUX
HANOIB «MOXe OYTH €JMHHM IMPABOBHM IHCTPYMEHTOM, SIKHMl MOXE BH3HATH 1
3aXHUCTUTH CHETUQIYHICTD 1 AKICTh BHHA, 00 BOHO 3aJTMINAIOCS TiTHUM O(DimiitHO
OCBSIUCHOTO HaiiMeHyBaHHs. Came TOMy 3pocTae TmoTpeda y BIOCKOHAICHHI Ta
JTOOTTpAITIOBaHHI 3aKOHOJIABCTBA, IO PETYIIIOE Crienn(ivyHi YMOBU TIOXOJKCHHS Ta
BUPOOHUIITBA JIJIs1 KOSKHOTO BUHA» [15, ¢. 4]. 3okpema, 29 rpymus 2022 poxy HaOyB
guHHOCTI 3akoH Ykpainu «[Ipo reorpadiuHi 3a3HaYeHHS CIMPTHHUX HAmmoiB» [16],
AKkui € iMIuieMeHTauniero Pernamenty €Bponelicekoro Ilapnamenty ta Pagu (€C)
Ne 787/2019 Bin 17 kBitHs 2019 poKy 1110710 BU3HAYECHHS, OIIKCY, IPEICTABICHHS Ta
MapKyBaHHsS CHUPTHHUX HAIOIB, BUKOPUCTAHHS HAa3B CIUPTHUX HAIMOIB MiJ] 4ac
OPEJCTABJICHHS Ta MAapKyBaHHS IHIIMX Xap4YOBHUX MPOAYKTIB, 3aXUCTy
reorpadivHUX 3a3HAYCHb CIIUPTHUX HAMOIB, BUKOPUCTAHHS CTUJIOBOTO CIUPTY Ta
JUCTHJISITIB  CLITBCHKOTOCIIOZAPCHKOTO MOXO/KEHHSI B alKOTOJIbHMX HAMOosX Ta
ckacyBanHs Permamenty (€C) Ne 110/2008 [17]. Io € kpokoM Ha yTBEPIKEHHSI IIIe
OJIHI€T CKIIAZIOBOi IHTEIEKTYalbHOI BJIACHOCTI — reorpadiyHuX 3a3HadeHb, Ta
BCTAaHOBJICHHSI BUMOT JIO SIKOCTI CIIUPTHUX HAIMOIB, 30KpeMa i BUH.

IMomyk OanmaHcy MK BTpPyYaHHSM JEp)KaBH Ta CaMOPETYJIIOBaHHIM
BUHOPOOCTBa CIIOHYKAa€ [0 BHCHOBKY, III0 OCHOBHHM METOIOM Yy METOJOJOTil
JOCTIJKCHHSI ~ [IPaBOBOTO  PETYJIIOBAHHS BHHOPOOCTBA €  TMOPIBHSAJIBHHUI
(KoMIIapaTUBHMIA) METOJ, 3 OIVIAAY Ha HASBHICTh BEJIMKOIO MACHBY HOPMATHBHO-
MPaBOBUX aKTiB SKHMHU BpErylbOBaHA I cdepa y 3apyOiKHUX KpaiHaX, Ta
HEOOXIHICTh BUKOPUCTAHHS KpAIUX HAINPALIOBaHb, aJIANITYIOYH IX O CY4acCHHX
notped Ykpainu Ta ii micasIBOEHHOTO BiTHOBIICHHS.
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3emdicko A. B.
CYYACHI TPEHJA METOJOJIOI'TI
HUBIJIBHO-ITPABOBHUX JOCJII)KEHb

OCHOBY MPOrPECUBHOTO IUBLII30BAHOTO CYCIIILCTBA BH3HAYA€ PIBCHb
HAyK{ y COIliyMi, piB€Hb 1IHTEIEKTYaIbHOTO pO3BUTKY. BkazaHi (akTopu € pymriem
Mporpecy CYCIIbCTBA, &, BIAMOBIMHO 1 IepkaBu. HeMOXXIHMBOIO € IUBiTiZ0BaHA
BHCOKOPO3BUHEHA JIEPXKABHICT, ©€3 BINMOBIAHOTO HAyKOBOTO KOMIIOHEHTY,
KyJBTYPHOTO KOMIIOHEHTY, MPaBoBOi CBigoMocCTi. OCHOBY HAayKOBHUX METO/iB
Mi3HAHHS CTAHOBUTH CHCTEMa B3a€EMOIOITIOBHIOIOYMX METO/IB, IO € 3aco00M
OoTpuMaHHS 00’€KTHBHUX JOCTOBIPDHHX pe3ynbraTiB. Bapro moromutucs i3 B.B.
KourHMM, 110 METONOJIOTisl JOCHIIPKCHHSI Mae IPYHTYyBAaTHUCS SK HAa 3aralibHO-
¢binocopcpkux, TaK 1 CHCIIaNbHO-IOPHIUYHUX METOAAX JJs OTPUMAaHHSI
BUBa)XKEHOT'0 HAyKOBOTIO pe3ynbrary [1, c. 115].

IToMixk HAyKOBUX METOIIB Mi3HAHHS MOXXEMO BUOKPEMUTH TPAJMIIHHI Ta
IHHOBaIliiHI. AJDKE CYTTEBUH PO3BUTOK CYCHIJIbHUX BiJHOCHH, BHHHKHEHHS
CKIIQJHUX 00’ €KTIB MPABOBIMIHOCWH BHU3HA4Ya€ HEOOXiMHICTh 3aCTOCYBaHHS JO0 HUX
IHHOBAIIIMHMX METOMAIB Mi3HaHHS MpaBoBuUX sBHI. OKpiM TOTro, BHU3HAYAIHLHUM
(hakTOpOM IHHOBAIIIMHUX TPEHIIB Y METOJIOJIOTIi HAYKOBUX PO3BiIOK CTATH TOTAIbHI
nporiecn miobamizamii. OcTaHHS ToNsATaE y TOCHWICHIH akKTWBAIii MPOIEeciB
B32€MO3aJIC)KHOCTI Ta B3aEMOIPOHUKHEHHS Y MPABOBUX CUCTEMaX CYYaCHOCTI.
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I'moGamizaris - TIOTITAP CHHS MpoIIeCiB B32€EMO3ICKHOCTI,
B3aEMOITPOHUKHEHHS Y IPaBoBili chepi, 30kpeMa y MpaBOBUX CHCTEMAaX CYy4acHOCTI.
OzHavueHa TmpaBoBa moOamizallis nepenadadae (opMyBaHHS HaIHAIIOHAILHOT
CHCTEMH IIPABOBOTO PETYIIOBAHHS CYCIIJIBPHUX BiTHOCHH, IO MPOSBIIETHCS Yepe3
aJlanTaiilo HaI[lOHAJFHOTO 3aKOHOMABCTBA 1O CGHOPMOBAHMX MDKHAPOIHUX
MPAaBOBUX HOPM 1 MPABWII, HANAHHSI MPIOPUTETY MIXHAPOJTHOTO 3aKOHOMABCTBA HAJ
HalloHANPHUM. SIK Bmano 3a3Hadae 3 mporo npuBogy B.B. Bmacenko, came
mio0amizaiiss 3yMOBWJIA HaOyTTs MPAaBOBUMH CHUCTEMaMH HOBHUX O3HAaK Ta
0COOJIMBOCTEH, 1, TAKUM YMHOM, CIIPHYMHIIIA TX PO3BUTOK. 30JIMKEHHS 1 B3a€MOis
MPAaBOBUX CUCTEM CYYACHOCTI € II00ATbHUM SIBUIICM, SIKE XapaKTePHE [T PO3BUTKY
mpaBa y XXI CTOMTTI Ta XapakTepH3yEThCs 3aKOHOMIPHUM XapaKTEpPOM.
OcHOBHUMH crioco0amMu  30MKEHHS TPaBOBHX CHCTEM € TapMOHI3allis
3aKOHOJABCTBA 1 yHi(iKamist HopM mpasa [2, c. 13].

I'moGamizamist s’Ik OCHOBHHMH TPEHII CY4YacHOCTI cCTaja BH3HAYaJIbHOIO
JIETEPMiHAHTOIO 3aCTOCOBYBAHOCTI METOAOJOTII Cy4acHOi HWBUTICTUYHOT HAyKH.
3yMOBJIEeHI I7100ai3alieo Mpolecu MOCTaBHIM B OCHOBY Cy4YacHOI iHHOBaLliHHOT
merozmosiorii Hayku kommapatuBicTuky. B.B. Bicun ta S.I. Jlenrep, mpoBoxmsun
ICTOpUYHHN aHAaJi3 BUHHUKHCHHS KOMITAPATUBICTHKH, TIOYMHAIOUU BiJl CTAPOAABHIX
CYCHIJIbCTB, KOHCTATyIOTh, IO B VYKpaiHI € BJacHa ICTOpis IOPIBHILHOTO
MPaBO3HABCTBA, sika po3novanacs me B 30-x pokax XIX cr. OnHak BigpomKeHHS i
OHOBJICHHSI 3MICTy YKpaiHCHKOTO HMOPIBHSUIFHOTO MPAaBO3HABCTBA ITOYAIIOCS BXKE 3
mogatkom 2000-x pokiB. I3 2000-x pokiB Kypc IOPHUIMYHOI KOMITAPATHBICTHKHU
MOYaJIM BIIPOBAHKYBaTH Y HABYAJIbHI MPOTpaMy YKpaiHCHKHUX YHIBEPCHUTETIB, SIKi
TOTYIOTh MpaBHUKIB [3, ¢. 125].

[IpouBiTaHHsT KOMIApaTUBICTUKH II¢ JaHWHA THM €BPOIHTETpAIliitHIM
npouecam, sIKi MOB’sI3aHi i3 HAIIUM HOCTYIIOM y HanpsiMi €BPOTIEHCHKOT CIIIBHOTH 1
MOAAJIBINI MEPCICKTHBH PO3BUTKY TAKOTO HATIPSAMY HAYKH JIMIIC 3pOCTAIOTH B CUITY
aKTHBI3alli] HAIIOro Ipolecy Beryny y €Bponeiicbkuii Coros. Ilpouecu rodanizarmii
BU3HAYAIOTH 30JIMKECHHS IPABOBUX CHCTEM, SIKI BHHUKIIM Ta PO3BHBAJIKCH IICPBUHHO
CaMOCTIHHO 1 JOCHI/DKCHHS OCOONMBOCTEH TakKoro 30JIDKCHHS HEMOXIIUBO
npoBecTH 0€3 3aCTOCYBaHHS KOMIApaTUBICTCHKUX METOTUK.

BinmoBigHO, KOMITApaTUBICTHKA € THM HANPSIMOM HAayKH, 3aTpeOyBaHICTh
SKOTO JIMIIE 3pocTae. be3 3acTocyBaHHS TAaKOro METOAY CTAaHOM Ha CHOTOTHI HE
BOAYAETHCSI MOXKITUBICTD MIATOTOBKH SKICHOTO HAYKOBOTO JIOCITiKSHHSI.

M.I. XaBpOHIOK, PO3KPHUBAIOYH CIIEIIN(IKY KOMIIApaTHBICTCHKOT METOHKH,
3a3Havae, M0 CJIOBO «KOMITAPATUBHHIDY MOXOJUTH BiJ JIAT. COMpPAro — NOPIBHIOKO 1
O3Haya€e Te came, IO 1 CIIOBO «HOpIBHsUIbHMIY. Ha BinmMiHy Bif NMOpIBHSJIBHO-
ICTOpUYHOTO METOAY, SIKMM 3aCTOCOBYETHCSI B 4YacOBOMY KOHTEKCTI PI3HHX
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(beHOMEHIB, TOPIBHAIBHO-IPABOBHI METOJ TPHUHHATO BUKOPUCTOBYBATH B
MPOCTOPOBOMY KOHTEKCTi. I[HIIMMH CJIOBaMH, MOPIBHSAIBHHA METON Mae IBa
pI3HOBUAM: MiaxpoHIYHUK (200 MOPIBHSUIBHO-ICTOPHUYHUN — KOJNM 00 €KT
JIOCITIIKYETHCS B ICTOPUIHOMY TUIaHi, 1 3aBASKH IIbOMY CTBOPIOETHCS YSABICHHS TIPO
€BOIIIOINI0 3MICTYy TOTO YH IHIIOTO MPaBOBOTO (DEHOMEHY, NA€ThCS KIIOY [0
po3mK(POBKY CYYaCHUX MOHSATH), | CHHXPOHIYHHIN (KOJU MOPIBHSIHHIO HiaF0THCS
00’€KTH, JIOKAII30BaHI y MEBHUII MOMCHT 4acy, 3 MCTOI BHSBJICHHS iX THIIOBHX,
3arajibHO 3HAYMMUX puc) [4, c.6].

Bapro 3azHaunTH, m0 (QyHKIIOHATBHO MiaXpOHIYHWH Ta CHHXPOHIUYHHM
HAMpsIMA KOMIIAPATUBICTUKH BHKOHYIOTH pi3HE HaBaHTa)XCHHs. [lOpiBHSIIBHO-
ICTOPUYHI METOIIW CIPSIMOBaHI B CBOili OCHOBI Ha PO3KPHUTTSI iCTOPHYHOTO MOCTYITY
Ta €BOJIIOIIIT MEBHOTO JTOCIIiKYBAHOTO MPABOBOTO SIBHIIA. PETPOCTIEKTHUBHHUM 3pi3 Y
JIAHOMY BHUTIAAKY TO3BOJISE BiHAXOMWTH TIEPBUHHI MPUYMHH TIEBHUX HEJOMIKIB Y
MIPABOBOMY PETYTIOBaHHI TUX YH iHIIUX CYCIUJIBHUX BiTHOCHH B CHIIY iCTOPHUYHUX
(akTopiB, SKi MOIMIM TEBHMM 4YWHOM JAe(POpPMYBAaTH TICPBHHHE TpPHU3HAYCHHS
3aCTOCOBYBAHHX IIPABOBUX MEXaHi3MiB, CIIPIMOBAaHUX HA PETYIIOBAHHS CYCIUTBHUX
BiiHOCHH a00 X copMyBaTHCs MOYATKOBO il BIUIMBOM ICHYIOYHMX Y IIE€BHOMY
ICTOPHYHOMY TPOMIKKY COIIaIbHO-CKOHOMIYHUX Ta IMOJITHYHUX ACTCPMIHAHT, a
TOMY HE BimoBinaru norpedam cydacHocTi. CTOCOBHO ) CHHXPOHIYHOTO METOAY,
TO BEKTOp JOCIIJKCHHS MPAaBOBUX SBHUII Y JAHOMY BUIAJIKY BiAMiHHUH. [neTbcs
PO TOPIBHSHHS ICHYIOUMX Y CYYacHOCTI TMPAaBOBHX MEXaHI3MiB PpETyIIOBAHHSI
cycmipHUX BimHOCHH. CaMe Iiel HampsM KOMITApaTMBHOTO METOAY IPOBEICHHS
HAYKOBHX JIOCJIDKEHh € MAaKCUMAJIBHO 3aTpeOyBaHUM y cydacHii Hayi. [logambine
(hopMyBaHHS HaJHAIIOHAJIBHOTO PIBHSA PETYIIOBAaHHSA CYCIUILHUX BIJHOCHH B
MeXaX €BPOIEHCHKOi CITIIPHOTH BHU3HAYae AaKTHBAII0 TOTPeOM aHATITHKH
0COOIMBOCTEN YMHHOTO 3aKOHO/IABCTBA OKPEMHUX JIEPXKAB 3 METOIO BiTHANICHHS THX
YHIBEpCAIBHUX MOJIOXKEHb, SIKi 3aCTOCOBYBaHI OyyTh e()eKTHBHO yCiMa Jiep)KaBaMu
— YJICHaMH €BPOIEHCHKOI CriIbHOTH. be3yMOBHO, 10 y 1aHOMY BUIAJAKY HE MOXKE
ITHCS, YKOTHUM YHHOM, TPO TOTAJBHY YHIBEpCAi3allilo, MO3asK KOXKHA JIepiKaBa
nparHe 30eperTv CBOIO aBTEHTHUYHICTh, Y TOMY YHCHi, y cdepl KOHLIENTyaIbHUX
T IXOIiB MO0 PETYIIIOBAHHS ICHYIOUHX B 11 ME€KaX CYCITIIbHUX BiTHOCHH. 3aBIaHHs
KOMITAPATUBICTUKY TIONSATAE y BHUOKPEMJICHHI THX IOJIOKEHb i3 MOPIBHSUIEHOTO
aHaTi3y 3aKOHOJIAaBCTBA PI3HUX JIEPIKaB, SIKi OyayTh €(PEKTHUBHO MPAIIOBATH B yMOBaX
KOHKPETHOT JIep>kaBH 3 ii HaIllOHATEHUMHU 0COOJIMBOCTSIMH.

JlorivHMM HACTIIKOM TMOMYJIAPHOCTI KOMITAPATHBICTCHKUX METOIUK €
MOMIMPEHHS 3aCTOCYBAaHHS IMOMDK METOAOJIOTIYHOTO IHCTPYMEHTAPII0 OKPEMHX
IHHOBAI[IfHUX METOJIB, SKI € MPOSBOM CHUCTEMHOIO IMiJAXOAy A0 3IiHCHEHHS
HaykoBUX rouykiB. SIk Bpanmo 3a3Hadae [. 1O. Jlyk’sHOBa, HEOOXiIHO TaKoX
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3a3HAYNTH, IO NPABO CTAHOBUTH U MOCIHIAHUKIB CKIAQAHY CHCTEMY. Y IBOMY
3B’ 513Ky TOPEYHO BKa3aTH HAa HEOOXiTHICTh BiIMOBITHOTO CHCTEMHOTO ITi3HAHHS, 10
JTIO3BOJISIE BU3HAYUTH TPHUPOLY Ta XapaKTep B3aEMO3B’SI3KiB HOTO €IIEMEHTIB,
pO3KpUTH (PyHKIIOHATbHE TPU3HAUYCHHS Ta e(EeKTHBHICTh Mii KOXKHOTO 3
KOMITOHEHTIB Ta OXapaKTepu3yBaTH NpaBo B Iiiomy [5, ¢. 37].

PisHOBUIaMU CHCTEMHOTO MiIXOMAY MO 3MIHCHEHHS HAyKOBUX IOIIYKIB €,
30KpeMa, KiOEpHETHYHUI METO/ Ta CHHEPreTHYHUI MeToau. 3 nporo npusony 1.B.
BeHenukToBa MigKpECIIOe, M0 MOMIUPEHHS 3aCTOCYBAaHHS CHCTEMHOTO IMiTXOAy B
HAyKOBUX JIOCII/DKCHHSX IIOB’SI3aHE 3 YCKIAQIHCHHSIM OO0 €KTIB JOCIHIDKCHHS, a
TaKOXK 13 3MIHOK 3MICTy Meromonorii. Ile cTajo NpUYHHOK PO3BUTKY HOBHX
HampsMiB PO3yMIiHHS 1 aHAI3y CHCTEM — KIOEpHETHKY 1 CHHEPTEeTUKH. TpaanIiiiiHo,
i KiIOEpHETHKOIO PO3YMIETHCS MOCITIKSHHSI CUCTEM 1 TPOIIECIB, B3aEMOIIIOUNX
MK €000, SKi MIiHSAIOTh, YIOCKOHAIOIOTh cebe IUITXOM CaMOpPO3BHUTKY.
CunepreTrrka poOUTh aKIEHT Ha (OPMYBaHHI TE€OPii €BOIOIIOHYBAaHHS CHCTEM 3
BU3HAYCHHSM CTPYKTYPH AK IEBHOTO CTaHY, SKUH PO3BHBAETHCS BHACIHIIOK CBOET
BIZIKPUTOCTI, ANHAMIYHOCTI, 3/JaTHOCTI CTBOPIOBATH 1HIII, O1JIBII CKJIAAHI CTPYKTYPH
[6, c. 138].

Je-dakro, KiOEpHETUYHUN METON JO3BOJSE JOCTITUTH CHCTEMY HEBHUX
MPAaBOBUX SBUII B SKOCTI CYKYIHOCTI B3a€MOIIFOYMX MIXK COOOK CKJIaIOBHX
CJICMEHTIB, SKi BIUIMBAIOTh Ha CYCIUIbHI NMPaBOBIJHOCWHU, 3a3HAIOUM, BOJHOYAC,
BIUTUBY COIIaJIbHO-€KOHOMIYHHUX (DaKTOpiB, 1 MPOXOAAYH, TAKUM YHHOM, TPOIIEC
nocTynoBoi Tpanchopmaiii. CHHEpreTHIHUT METO TO3BOJISE PO3IVISTHYTH CHCTEMY
JOCTI/KYBaHUX TIEBHUX IPABOBUX SBHIL Kpi3b MPHU3MY TPAKTyBaHHSA i B SKOCTI
CKJIIATHOTO CTPYKTYPHOTO YTBOPEHHS, JHHAMIYHOTO Ta BiIPHUTOTO 32 CBOEIO CYTTIO,
0 CTa€ 3alopyKOI0 BUPOOJEHHS aBTOPCHKOTO OadeHHs TMPO JAWHAMIYHICTH
JOCITIPKYBaHOTO 00’€KTa Ta MOTpedy Meperisiny MOKTPUHAIBHUX 1 HPUKIATHIX
MOJIOKEHb LIO0 TOCIIPKYBAaHUX MPABOBUX SBUILL.

[Momynsipu3zariisi 0O3HAUCHUX METOIUK HAYKOBHX PO3BIIOK HPOSIBISETHCS Y
TpaHcdopmanii KoHUenTyanbHUX miaxoniB €C 1o OaueHHs ICHYIOHOro CTaHy
PeryIIOBaHHS CYyCHUILHUX BITHOCHH Ta IEPCICKTUB HOTO MONAIBIIOr0 PO3BUTKY. Y
MeXaX €BPOIEHChKOI CIUJIBHOTH TPIOPUTETHHMH CTalOTh CcaMe CHCTEMHI
JTOCJTIIKSHHS, pealli30oBYBaHi Ha I AIPYHTi pO3IIISITy IEBHOMY TIPABOBOTO SBHIIA YU
IHCTUTYTY caMme SIK CKJIAJHOI KOMIUIEKCHOI CHUCTeMH, TOOYyJ0BaHOI Ha B3a€MOJil
MPABOBHX, COIIAIbHUX, CKOHOMIYHHX, E€KOJIOTIYHUX ()aKTOPiB HABKOJIO IEBHOTO
MPABOBOTO SBUINA, IO BHUCTYNMa€e OO0 €KTOM HAyKOBUX IIOIIYKiB. SICKpaBUM
MPUKIIAIOM TaKOTO TPEHAY Y METOJOJOTII € aKTyami3alii JOCIiKeHHs u(pPOBUX
CKOCHCTEM Ta 3arajioM CHCTEMHHUX IIJIXOIIB [0 PEryIIOBaHHI OKpeMux cdep
CYCIUIbHUX BIIHOCHH.
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BuknageHni TOJOXEHHS TO3BOJISIOTH CTBEPAXKYBAaTH TIPO  OYEBUIHY
TEHCHII0 CYJYacHOiI HAayKH, B YMOBax CBITOBHX TMpOIleCiB mirobamizamii, a0
MOAAIBINIO] AKTHUBAIlI] CHCTEMHHUX METOIMK BUBUCHHS IpaBa, e(heKTUBHICTD SKOTO €
MaKCUMAaJIbHOIO y PO3pi3i po3msy HOTO Yy B3a€MO3B’S3KY 13 €KOHOMIUYHUMH,
COIliAJIbHAMH, TEONOJITUYHUMH Ta ICHYIOUMMH Hapa3i KpHU30BUMHU SIBHIIAMHU Yy
CyYacHil CBITOBi# CIUTBHOTI.
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Kumoéepcebkmnii 3. 1O.
®OPMYBAHHS NPUHLHUITY CITPABEJJUVIMBOCTI B AHTUYHOCTI

[ouynHaO4X 3 BAHUKHEHHSI IEPIIUX CYCIUIBCTB, JFOIH , [IOYAJIU BiI4yBaTH
notpedy B YIOPSAIKYBaHHI CYCHUIBHUX BIiTHOCHH. Bka3zaHe ymHopsSaKyBaHHSA Yy
MIEPBICHUX CYCIJILCTBAX 0a3yBasocs, HE Ha MPaBOBUX HOPMaXx, aJKe X Ha TOW 4ac
MPOCTO HE iICHYBAJIO, 4 Ha 3arajibHUX, OCHOBOMOJIOKHUX OPIEHTUPAX, 110 BU3HAYAIIN
3arajnbHi TMpaBWwiIa CYCHiIbHOI B3aemomii. [Ipu 1bOMy, OTHUM i3 OCHOBHHX
OPIEHTHUPIB IS KOKHOT JIFOMUHH Y BiTHOCUHAX 3 IHIMUMU Oyia cripaBeuBicTh. Lle
MOHATTS OXOIUITFOBAJIO €KOHOMIUHI, TIOJITUYHI T4 MOPaJbHI aCIICKTH CYCIiJIbCTBA, a
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3 YacoM CTaJI0 3HAXOAWTH CBOE MiCIle 1 B KOHTEKCTi TIPaBOBUX HOPM.
CrpaBeyIMBiCTh BHU3HAYANlA, T€ K JIOAW PO3YMIIOTh Ta OOHMPAIOTh CBOi BUMHKH,
B3aEMOJIIIOYM 3 OTOYYIOYMM CBITOM Ta iHIIMMH IHIUBITAMH Y CIIUIBHOMY JKHTTI.
HapaHHs TiyMa4eHHs MOHSATTS CIPABEATMBOCTI CTANIO BAXKIMBUM SIK JJIs 3BUYAHHUX
monen, Tak i mus nepmwmx (imocodiB, OCKITBKM OCTaHHE BHW3HAYaJIO OCHOBHU
CYCIUIBHOTO YCTPOIO.

KoxHna ocoba Oakae mo0 sk y BigHOCMHAax A0 Hei Tak 1 B LIOMY
CyCHUIbCTBO Oyno moOymoBaHE Ha CIPABEIUIMBOCTI. BaxximBuMm 0a3ucom s
¢dopmyBanHs dimocodcrkol Ta MPaBOBOi KyIbTypH Cy4acHOTO €BPOATIaHTHYHOTO
CyCHiJIbCTBa cTaja (inocodist aHTHYHUX aBTOPIB.

VY BkazaHHX T€3aX MH KOPOTKO OKPECIMMO PO3BUTOK HAyKOBHX IiIXO/IB 10
MPABOBOTO PO3YMiHHSI TIOHATTS CHPaBEUIMBOCTI B poOOTaxX TPEIbKUX aBTOPIB
nepiogxy aHTHYHOCTI.

B mepiog anTuaHOCTI BifOymacs 3MiHa TOIJISAIB HAa TpaBo. [HOMI Takwmit
Mepiog Ha3WBAaIOTh PO3KBITOM parioHamisMmy. [lepemyBaB parioHamisMy mepiof
Mi(OJIOTIYHHX YSIBICHb PO MPHUPOJY CBITY, SIKI 1€ MOKHA 3yCTPITH, HAIIPUKIIA, Y
TBOpax 'omepa ta ['eciona. MidoioriuHi ysBICHHS 3 4aCOM IIEPETBOPIOBAIIICS HA
dinocoderki konuenii, sxi pucnopmosamy Iidarop, Fepaknit, Ta Jlemokpit. Ixni
inei, y CBOIO 4epry, po3BHBAJIMCSI B paMKax pauiOHANICTHYHUX MONISAIB, IO Oyin
xapakrtepHi it codicriB. [Toganbuinii po3BUTOK (inocopchkoi TyMKH NPUBIB 110
JIOTIYHO-TIOHATIHHOTO aHai3y, MPEICTaBICHOTO, HampuKiIad, y mpamsx Cokpara Ta
IInarona. Ile#t amami3, y CBOIO Uepry, BIUIMHYB Ha CTaHOBJICHHS EMITIpUIHO-
HAyKOBOTO MiAXOMdy, IO OyB XapaKTepHHHA IUIsI ApiCTOTENs, a TAKOK Ha PO3BUTOK
ICTOPUKO-TIONITHYHOTO JOCIHI/KeHHS, SIKe 3aiMaliocsi BUBYCHHSIM MTPABOBUX SIBHUIIL
[1, c. 38]. BukopucTaHHs iCTOPUKO-TIPABOBOTO MiAXOAY 10 TOCIHIKSHHS MPaBOBUX
SIBUIL ITMPOKO 3aCTOCOBYETHCS W y Cy4acHIH IOpUANYHIN Hayli, a/uke came Takui
MiAX11 HaJae MOXKITUBICTD MOPIBHIOBATH Ti YM 1HIINI MPABOBI ABUINA y iCTOPUYHIN
PETPOCHEKTHBH, a TaKOX BHMBYATH IMEpeBarM Ta HENOJIKM IX HOPMAaTUBHOTO
3aKpiIICHHs y Pi3HI 4acoBi Iepioay.

[epi dinocodu, ananizyroun CycHiibHI BITHOCHHH 1 IIYKAIOYH TTOHATTS
CHPaBEUIMBOCTI MPHUXOJUIM HAaBITh J0 MAaTEeMaTHYHHX HayK. BoHHM BBaxamu ix
OCHOBOIO IHIIUX pedei. B ramy3i mux Hayk, YWcia TMOCINAIOTH TEpIIe Micle.
TpakTyroun 4Yuciia, BOHM INyKadd B HUAX CHUIBHI PUCH 3 THM IO BilOYBa€ThCS
HABKOJIO 1 BKa3yBaJiH, 0 BIACTUBOCTSIMH YHCEN € 30KpeMa CIpaBeIIUBICTh [2, C.
191]. Oxpim TOTO, Yy MATEMAaTUIHHUX KAaTETOPisX BOAUamacs OCHOBA BCECBITY, a TAKOXK
paris 00’ €KTHBHOT NIHCHOCTI.

®dinocoderki normsiau [lidaropa Ha NOHSTTS CIIPaBEIUIMBOCTI HOJISTAIN B
TOMY, LIO CIIPAaBEJIMBICTH 1€ Bigmuiata piBHMM 3a piBHe. Cama cripaBeIMBICTb
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yocoOmoeThesl mudporo "4", OCKINBKK 1€ MepIie YHCIo, IO € KBaApaToM -
pe3yapTaToM MHOXKEHHS 1HIIO1 1udpH, 1Ba, Ha camy cebe. [IpaBoBi Ta momiTHYHI
MOTIIAAN TidaropiiiiB. OyayBaMCh HA TOMY, IO CIPAaBEJINBICTh € TOJOBHOIO
METOI0, CYTHICTIO Ta MPU3HAYEHHIM 3aKOHIB B JiepkaBi. CBijoMe BUKOHAHHS TaKUX
CIIpaBeIUIMBUX 3aKOHIB B JepkaBi € 3amopykoto mopsnky [3, c. 197]. Came
CIpaBeJINBI 3aKOHH Ha AYMKY Mi(aropiiiiiB Moy 3a0e31e4nTH MUPHE CITIBXUTTS
Jrofel Mixk co0010, a TAKOXK CIPUSITH BUHANICHHIO KOHCEHCYCY MIXK TPOTHIIC)KHUMHU
iHTEepecaMH OKPEMHUX COLIaJIbHUX TPYIL.

Cokpar B cBOiX momisiax OyB NEpLIMM, XTO IOB’S3aB CHPABEUIUBICTD 3
BUKOHAHHSM 3aKOHIB. BiH TIEBHOIO MIpOI0O OTOTOXXHIOBAB CHPaBEUIUBICTH 3
3aKOHHICTIO Ta Ha3uWBaB 11 MPEIMETOM JOPOXKYUM BiJ YCSKOTO 30JI0Ta.
CnpaseuBiuMu 3a COKpaToM € BYMHKH, HA BUKOHAHHS SIKMX CIIPSIMOBAHI 3aKOHH.
Cokpar BKa3zyBaB, 1[0 CIPaBEUIMBUM € TOW, XTO 3HAE MOCTAHOBU 3aKOHIB, IO
CTOCYIOThCS  Jrofeit  [2,c. 126-127]. Bxkazana agymka Coxkpara  IJIKOM
cHiBBiIHOCUTHCA 13 Tiaxoaom Ilidaropa, momo 3abe3neueHHs iCHYBaHHS y IepkKaBi
crpaBesIMBUX  3akoHiB. Pasom i3 tnMm, CoKpatoM BHKOPHUCTOBYETHCS
Cy0’ €KTUBICTCHKHI MiJXi 10 TIyMaueHHs KaTeropii CripaBeyIMBOCTi, Ta MPOTUBATY
o0’extuBicTcbkoMy minxoxy Ilidaropa. Binrak, 3a Cokparom, peanizanis
CIPAaBEJIMBOCTI MA€ TOYMHATHUCS 13 3HAHHS IHIMBIIOM CIPAaBEUIMBUX 3aKOHIB, a
TaKOX peati3auiero 0co00I0 CrpaBeUIMBIUX BUNHKIB.

3a [l1aToHOM CrpaBe/UIMBICTh BUHUKAE KOJIM KOXKEH 3aiMAa€EThCsl THM UMM
HOMy HaleKHUTh (BOTHH BOIOIOTh, MIPABUTEIN MPABJIATh, & MPAMIBHUKH TPAIIOIOTH).
CrpaBeUIMBICTh TYT O3HAYAE KKOXKHOMY CBO€». OIHAK Ba)KKO BU3HAYUTH, 1[0 Came
BapTO PO3YMITH Il TAaKUM BU3HAYCHHSM. 30KpeMa, BITKPUTHMH 3aJTUIIAIOTHCS
NUTAaHHS XTO YMM Ma€ 3aiiMaruch, K BH3HAYUTH YU TH BOIH 4M mpaBuTenb? 3a
[TatoHOM, HalKpaIyM BapiaHTOM OyJi0 O OI[IHKA JICP)KABOIO MUX MUTaHb. [1naTtoH
BU3HAYAB CIIPABEUIMBICTh Y KOHTEKCTI HASBHOCTI OPraHi30BaHOI NEpXKaBH, sKa
Moria OyTH 3acHOBaHAa HAa TPAJAMLIAHUX NPUHIMIAX a00 Ha HOro BIACHOMY
KOHIICNITYaJIbHOMY YSIBJIICHHI JEp>KaBH, CIIPIMOBAHOMY Ha JIOCSATHEHHS €THYHOTO
ineany. Bin npumyckaB HepiBHICTb y PO3IOJLII BlIa/IU 1 IPUBiIETB, HE BBAXKAIOUH L1€
HECNpaBeIMBUM, aJDKe BiIJaBaB BIaLy OMIKyHAM SK HAWMYIpILIAM YJIeHaM
CITBHOTH. 3a BU3HaueHHsAM [lnaToHa, HeCHpaBeUIMBICTh BHUHHKAJNIA O JUIIE Yy
BHIIAJIKY, SKIIO O y IHIIMX COIliaJIbHUX BEPCTBAX 3'SBISIIUCS JIIOIOH, sIKi Oynu O
MYZpilIi 3a Aesskux omikyHiB [4, c. 107-108].

Take BU3HAYCHHS CIIPAaBEUTMBOCTI Ha HAIITY TYMKY HE € TIOBHHM i TOTpedye
YTOYHEHb Ta MOAAJIBIIOTO aHai3y.

Po3BuHYB imel0 mpo crnpaBeMBICTE ApicTOTENb, KU BKa3yBaB, IO
HOHSATTS CIPaBEIMBOCTI NMOBUHHO OOMEXyBaTH cBaBuUuIi. IlpaBo, sike ciyrye
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MIpHJIOM CITPABEIJIMBOCTI, BUCTYIIA€ IK OCHOBHA HOpMa PETYIIOBAHHS MOJITHIHOTO
crinKyBaHHA [2, c. 196]. Biarak, came npaBo mMano OyTH CIIPaBEIIMBUM 32 CBOEIO
CYTTIO Ta TIPUPOIOI0, & TAKOXK BUCTYTIATH TUM MIPHIIOM, SIKE 3a0€31eye MOXKITHBICTh
KOXXHOMY pealli3yIouH CBOi IHTePECH He TIEPENTKOKATH pealizailii mpaB TPeTiX ocio.

Bimznaunmo, mo Apicrorens 3poOWB OIWH 3 HAWBAKIMBIIIMX KPOKIiB IO
PO3YyMIiHHSI TIOHATTA CIIPAaBEUIMBOCTI, PO3MEXYBAaBIIM I Ha CIPaBEIMBICTD
3pIBHIOIOYY 1 CHPABEUIMBICTH PO3IMOALIBYY. APICTOTENb 3pOOMB TaKMH PO3IOAI,
BUBOJSTYM HA TIEPLIMH IIJIaH HE PIBHICTH, a MPONOPLIHHICTD, sIKa HE 3aBXAN O3HA4Ya€e
Te came. 3a ApiICTOTeNeM Yy HEpiBHHX B3a€MHHaX, JI0 KOXHOTO CIIiJI CTaBHTHCh
BIZINIOBIZHO 110 #oro 3aciyr([4, c. 157-170].

TaxkuM 9rHOM, 3 TIpaIs BHIIC 3a3HAYCHUX BUCHHX BOAUAaEMO 3a MOXKIIMBE
3pO3yMITH BaXIUBICTh TIOHSTTS CIPAaBEMIUBOCTI JJIS TEPUINX CYCIJIBCTB. 3a
aHaATI30BaHOTO HAMH TIEPIiONY CIPaBEMIUBICTh BUCTYIAla HACTUIBKH HACKPI3HHM
KaMEHEeM JUIsI HAayKOBUX [OCIHIIKeHb SK 3aKOHH NPHUPOAW, 3 Oy Ha Iie
JOCTITHUKHA Oa4quiIv 11 He JIUIIE y MOJMITUIHHUX TpaKTaraxX, aje i y MaTeMaTUIHHUX
¢dopmynax Ta 3BnuaiiHnx 1udpax. Kpim Toro, BOayaeTbcs MOMKIUBICTBH
NPOCIIIKYBaTH PO3BUTOK HOHSTTS CHPABEUIMBOCTI BiJ 3pIBHIOBAJIBHUX 11
€JIEMEHTIB, KOJIM CIIPaBEJIMBICTIO HAMAraJuch OOIPYHTYBATH BUKJIFOYHO BUKOHAHHS
3aKOHIB, 10 PO3YMiHHSI 0ararorpaHHOCTI CHPaBEUIMBOCTI, IO CTAJNO HiAIPYHTAM
JUISL PO3BUTKY HOBMX ITOJIITUYHUX Ta IPABOBHX YSBICHb, 10 YOCKOHAIIOIOTHCS Ta
MOJIEPHI3YIOThCS IO HUHI.
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KoBaabuyk O. 5.
BUKOPUCTAHHS HAYKHU ITPO JAHI TA
IHOOPMALINHUX TEXHOJIOT' T
Y KPUMIHAJIBHOMY CYJIOUYUHCTBI

Indopmarniiini  TexHojorii, Taki K aHAJNITHKA BEIUKUX JAHUX
(iHTeNeKTyanbHUM aHalli3 TaHUX 1 IPOrHO3HA aHAJIITHKA), CTPIMKO PO3BUBAIOTHCS Ta
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NPOHUKAIOTh Y KPUTHYHO BAXIUBI Cceprd Cyd4acHOr0 TEXHOKPATHYHOTO
CYCITUTBCTBA, BKIIIOYAI0UN CHCTEMY CYJOYMHCTBA. YCIIIIHI 3aCTOCYBAaHHS IITy9IHOTO
intenexry (L) cipomokHi He nuie HaAaTH iHGOPMAIHHY TIATPUMKY TPUHAHATTS
pillieHb, a i aBTOMATU3yBaTH BUKOHAHHS HECKIIAJHUX PYTUHHUX 3aBIaHb Y LBOMY
nporieci. [1o6anbHa miKUTANI3AIS 32 OCTAaHHI POKH TOPKHYJACS 1 KPUMiHAILHOT
roctuuii [1, c. 133]. Cucrema CyJOUYMHCTBA aIaNTYEThCS 10 Cy4aCHUX BHKJIMKIB 1
MeraTeH/IeHIif, BUKOPUCTOBYIOUYM LHU(POBI IuarGopMyu Ta HayKy Hpo JaHi. Y
HalIMX JIOCJIJDKEHHSX IIPOBEICHO aHalli3 MOXIIMBOCTEH 3acTOCyBaHHs 3aco0iB
HayK{ IO JaHi Ta IHHOBAIMHUX iHCTpyMeHTIB iHpopMmauiiHux texnonorii (IT)
JUISL BHSIBJIICHHS LIKABUX B3a€MO3B’S3KiB, HEOUEBHIHMX Aacollialiii, BaroMmx
3aKOHOMIPHOCTEH Ta TEHIGHIIH y Habopax HIaHuX TpO 3IOYUHHICT IS
dbopmyBaHHS  HamiiHOTO  iH(QOpMamiiHOTO  3a0e3MeueHHs  KPUMIHAJILHOTO
CYOUYHHCTBA.

PO3KpUTTSI 37M0YMHIB € KOMIUIEKCHUM 3aBIaHHSAM 1 MOTpedye 3HAYHUX
pecypciB Ta mocBimy. Mogeni iHTenektyanpHoro aHamidzy maHux (IAJl) mMoxyTh
HaJaTd Ji€Bl pIMIEHHS JUIs PO3B’S3aHHS CKJIAAHUX HECTaHAAPTHHUX NpobieM
po3kpurtst  31oumHiB. Anroputmu Il Bce wacrime 3acTOCOBYIOTH Y
NPOTHOCTUYHOMY MpaBOCYAi Uil MIATPUMKH CYAOBMX pIillleHb, 30KpeMa
kBaiQikauii 37704MHIB Ta X BIANOBITHOCTI KpUMiHAIBLHOMY Ipouecy. [HcTpymMeHTH
IA/l HapjatoTh HanifHYy MATPUMKY npu (OpPMyBaHHI 10Ka30Boi 0as3u, y cymoBid
aHATITHIN, TIPH IPUHHATTI OOTPYHTOBAaHUX PIllIEHb Y KPUMiHALHOMY MPOBAKEHHI
[2, c. 75]. [IporHO3HI anTOPUTMU MAITMHHOTO HaBYaHHA He 3aBxkau € Ha 100%
TOYHAMH, OFHAK CHCTEeMa KPHUMIHAJIBHOTO CYyJIOYMHCTBA CTa€ BCE OIbII
TEXHOJOTIYHO CKIAMHOIO0. i edeKTHBHE (YHKIIOHYBAHHSA BKJIIOUAE OOGPOOKY
BEJIUKUX OOCSTIB HEBIIOPSIIKOBAHNUX Ta HECTPYKTYPOBAaHHX JaHUX.

TpanuuiiiHo 3aBAaHHS NPAaBOOXOPOHHMX OPraHiB HOJISTAE y 3aTpUMaHHI
3JI0YMHIIIB BXKE MiCIsI CKOEHHS 3104MHIB. OIHAaK M0siBa HOBUX TEXHOJIOTIH, TAKHUX SIK
IAJl Ta 1111, cTBOpuia HOBI yHIKaJIbHI MOXKJIMBOCTI CHpaBJi NependayaTty 37I04UHA
ta 3amobirarn iM. HoOBi IHCTpyMEHTH CTBOPIOIOTH €(EKTHBHI pIlICHHS JUIs
BUSIBJICHHSI Ta IHTepHpeTaulii 3B’A3KIB 1 3aKOHOMIPHOCTEH y JaHUX 3 PI3HUX
BIIKPUTHUX 1 3aKPUTHX JDKEPEN, TaKUX SAK JaHi MPO 3JO0YMHHICTH, T€OMPOCTOPOBI
300pakeHHsI, iHQOpMAIlig 3 COMATLHUX MEPEX, CTPIYKH HOBHH TOIIO. [IporHO3HA
TOJIIITisST BKE€ CHOTOMHI aKTHMBHO BHUKOPUCTOBYE MpoakTWBHI anmroputmu T mist
ineHTH]IKaIil 3J0YMHINB 32 IHIWBITyaJbHUMH pHUCAMU OOJIMYYS, OIIHIOBAHHSI
PU3UKY PELUANBI3MY, IIepea0adeHHs] MOKIIMBHIX MICIIb CKOEHHS 3JI0YMHY, ITOIITYKY
iHpopmanii y coniansHux Mepexax Tomo. Cucremu I 3acTocoByoTh Ha Pi3HUX
eTanax KpUMiHaJIbHOTO MPOBAPKEHHS, HAPUKIIA JUIsSl BCTAHOBJICHHS! MOXKIIMBOCTI
3aCTOCYBaHHS YMOBHO-JIOCTPOKOBOTO 3BUIBHEHHS YM Y4acTi OOBMHYBau€HOIO Y
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cuctemi mpo0ariii, po3paxyHKy ONTHMAaJILHOTO TEPMiHY YB’ S3HCHHS, BH3HAYCHHS
piBHS HEOE3MEKH MiACYTHOTO IS CYCITiIBLCTRA.

Oco0nuBOi yBaru chOTOAHI MOTpeOye BUPIMIEHHS MPOOJIEM OIiHIOBAHHS
PHU3WKY 370YMHHOCTI Ta PEIHUINBI3MY, OCKIIBKH caMe 0co0a yB’SI3HEHOTO, a HE caM
(hakT 370YMHY CTAaHOBUTH CYTTEBY 3arpo3y Uil OCOOMCTOI OE3MEeKH TpOMalsH Ta
cycnijabHOI 6e3neku 3arayoM [3, 4]. 3M04MHHM € COLiaIbHOIO IPOOIEMOIO Ta J0POTO
KOILITYIOTh CyCIIJIBCTBY HE JIMIIE 3 EKOHOMIYHOT TOUKH 30py. Byb-sike 10 CHiIKEeHHS,
SIKE JIOTIOMOKE IBUIIEC PO3KPHUTH 3IIOYUHH, € JOIIITEHUM.

Indopmaniss mnpo TomepenHIO 3IOYMHHY  HISIBHICTD  3aCY/DKEHHX
30epiraeThCs y BENIMKUX 0a3axX NaHWX Ta MOXKC MICTUTH MPHUXOBAaHI 3HAHHSI, IO €
[MiKaBUMH 1 KOpPHCHMMH. AHami3 Takoi iH(popMallii mojsarae y BCTaHOBJICHHI
3aKOHOMIPHOCTEH Ta BHUSABIECHHI HOBHX I[iIKaBHX 3HaHb 3 HAasSBHHX MACHBIB JaHHX.
ExkcrionenmiansHe 3pOCTaHHS OOCATIB Cy4acHHX 0a3 JaHWX CIPHYUHUIO
HEOOXITHICTh 3aCTOCYBaHHS MacHmTabOBaHMX aJNTOPUTMIB aHali3y iH(popMaIrii.
AKTyaJIbHAIMU € BUSBIICHHS HEOYCBUIHMX 3B S3KiB Ta 3aKOHOMIpHOCTEH y Habopax
JTAHHUX Ta TO0YI0BA KOMIT IOTSPHUX MOJCIICH JIJIsl IPUIHATTS PIllICHb Ta PO3B’I3aHHS
npoOieM y KpUMiHaJIbHIN I0CTHLIT.

[IpaBOOXOpOHHI oOpraHuM Jefaji 4YacTilleé BHKOPHCTOBYIOTh aHAIITHYHI
meroau Ta HOBiTHI IT y OGopors6i 3i 3moumHHicTIO [5]. IHCTpymMeHTamMu iXHBOT
JISUTBHOCTI € TNPOAKTHBHI aJITOPUTMH, SIKI BUKOHYIOTH TaKi 3aBJaHHS B paMKax
KPUMIHAIBHOTO CYAOYMHCTBA: TependadaroTh MOTEHIIIMHUX TPABOTIOPYIITHHUKIB i
MOXKJITUBUX SKEPTB 3JI0YMHY; TPOTHO3YIOTh OCOOM BWHYBATIIIB; OIIHIOIOTh PH3HK
MOBTOPHOTO  CKOEHHS  TPaBONOPYIICHb,  iMCHTH(IKYIOTh  3JIOYMHINB  3a
crienuQpiTHIMHA prCcaMH OOJIMIUS TOIIIO.

VY KpuMiHAJIBHOMY CYIOYMHCTBI IIMPOKO BHUKOPHCTOBYIOTH CTaTHCTUIHI
migxoau Ta iH(GOpMAIidHI TEXHOJOril JUIsi aHami3y JOKa3iB Ta OLIHKK IX
BIIIIOBIZIHOCTI PO3CIiTyBaHHIO, CYJIOBOMY IMpOIECy, AOTPUMAHHIO HOPM TOIIO.
30KpeMa, 3aCTOCOBYEThCS TEXHOJIOTISI MAIIIMHHOTO YHTAHHS, 110 BKITIOYAE aHATITHKY
Ta TPOTHO3HE KOAyBaHHA Ui Kinacugikamii JokymeHtiB. Ll TexHomoris €
e(eKTUBHUM IHCTpyMEHTOM Juisi (popMyBaHHsS HOKa30BOi 0a3M y KpHMiHAJIBHUX
MIPOBA/HKEHHSX Ta aHaJIi3y PIillIeHb Ha TOCYJ0BOMY €Tarli.

HogitHi indopMaltiiini TeXHOJOTI, TaKi SIK aJrOPUTMH IITYIHOTO iHTEIEKTY
Ta TEXHOJIOTii BEMKHUX JaHUX, € HANIHHUMH TIOMIYHUKAMH y TIPUAHSTTI PillleHb Y
KpUMIHAIEHOMY TIPOIIECi Ta MOXYTh OYTH HaI3BUYAHO KOPUCHUMH LIS CYIOBOI
CHUCTeMH B IIIoMy [6]. 30Kpema, BOHM JOTIOMAararTh y MpHU3HAYEHHI 3aCTaBU 4d
MOKapaHHs, BCTAHOBJICHHI BHHM a00 HEBHHYBATOCTI, OI[IHIOBaHHI Ta 3MCHIICHHI
KIJIBKOCTI HETIPaBOMIPHUX BHPOKIB.
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OnHYM i3 BOXKJIMBHX HAMPSIMKIB 3aCTOCYBaHH iH(QOPMAIiHHUX TEXHOJIOTIHN €
CTBOpPEHHS KPUMIHAILHUX MPOMIIIB 3I0OYMHIIB 3 METOIO BHUSABICHHS MOTEHITIHHUX
B3a€MO3B’SI3KIB MiX JieMOorpadiYHIMH XapaKTePUCTHKAMH, COIIAIbHUM CTaTyCOM,
OCBITOI0, CIMEITHUM CTaHOM 3JIOUHHIIS, CTATUCTUKOIO 3JI0YMHIB, BiTOYTHM TEPMiHOM
MOKapaHHs, HASBHICTIO MOMEPEIHbOT CYyJTMMOCTI, YMOBHUX BHPOKIB, TOCTPOKOBUM
3BIJIbBHEHHSIM, MOTHBAI[I€I0 BUATH Ha BOJIIO TOIIO [4].

3axonu, cOpsMOBaHI Ha 3a0e3MEeYCHHST 0COOMCTOT CBOOOIM I'pPOMAJISH Ta
Oe3neKn CyCHiIbCTBA, MalOTh OyTH 30Cepe/DKEHI Ha 3amo0iraHHi CKOEHHIO
KpUMIiHAJBHUX 3JI0YMHIB, @ HE HAa PO3KPUTTI MPABOMOPYIICHb, SKi BKC BUMHUIIU.
[lpoMy MOXe CHpHUATH pPO3pOOKA MPOAKTUBHUX METOMIB, SKi IOJNATAIOTH Y
nepenoadeHHi CKOEHHS KpUMIHATLHUX 37I09MHIB Y MaHOyTHROMY, B T.4. 1 pEIIU/IUBIB.
CboromHi  aKTHBHO  PO3BHUBA€ThCS  KOMITIOTepHA  KpumiHomoris.  lle
MDKIHCIUIUTIHAPHA HAyKa, sKa BHKOPHUCTOBYE OOUYMCIIOBAIBbHI METOAW Ta
KOMIT'IOTEpHI MOJeNIi JJIsl TOKpAIleHHsS PO3YyMiHHS HEOYEBHIHUX 3B S3KIB Ta
CKJIQJIHUX TIPOOIIeM, pO3pOOKH JiEBUX PIillIeHb y chepi KpUMiHATBHOT FOCTHIIl. J{ist
3ano0iraHHsl CKOEHHIO 3J0YMHIB y MalOyTHBOMY IIPAaBOOXOPOHHI OpraHum MaroThb
AKTHBHIIIC BUKOPUCTOBYBATH 1HTEJICKTyaIbHUIA aHAI3 JAHUX PO 3IIOYHUHHICTb.

Hamri mocnipkeHHS TPOBOIATHCS Y paMKaX PO3POOKH €IMHOT KOHIETIIiT
iHpopManiiiHO-aHAITUYHOTO 3a0e3MeUeHHs] CHCTEMH KPHMIiHaIbHOI IOCTHLIT
VYkpainu. [Ipukianui monesni moOyaoBaHO Ha OCHOBI yHIKaJIbHOTO HA0OPY peasbHUX
JTAHUX PO CTATUCTHYHI Ta JMHAMIYHI XapaKTEPUCTUKH 1 MOTIEPETHIO KpUMiHATBHY
nisipHICTH 13,010 3acymkeHnx 10 BinOyBaHHs MOKapaHHS B YCTAaHOBaX BUKOHAHHS
MoKapaHb YKpaiHu.

Mu po3poOmIIK MPOTHO3HY MOJIENb JJIs TIepeA0adeHHs] HMOBIPHOCTI CKOEHHS
MOBTOPHHX KPUMiHAIBHUX 3JI0YMHIB HA OCHOBI CTATUCTUYHMX Ta TWHAMITHHUX JaHUX
yB’si3HEeHUX [3], MozeIb [ ineHTU(iKaLlii HAOUTBII 3HAYYIUX JUTs IPOTHO3YBaHHS
PU3UKY KPUMIHABHUX PEIMIUBIB 1HIUBIIyaTbHUX XapaKTCPUCTUK yB’ S3HEHUX [4],
MOJICITb ACOI[IATUBHUX MPABHUIIL, SKI MOXKYTh HOSCHUTH HEOUCBHUIHI 3B 3KU y JTAHUX
PO MOMEPEIHIO 3TTOYNHHY JIISUTLHICTD 3aCY/PKCHUX Ta TOBTOPHUMHU 3JI0YUHAMH [ 7],
Ta MOJCNb JUIS CTBOPCHHS IHAMBINyanbHHUX TpodimiB 3mounHUiB [8]. OTpumani
pe3yJIbTaTH MOXYTh CIPOCTUTH PO3YMIHHS 3JI0YMHHOI MOBEMIHKH Ta 3B 3Ky MiX
OKpeMHUMH (aKTaMH y KpPUMIHAJIbHOMY TIPOBQ/DKEHHI YH OCOOMCTICHUMHU
XapaKTepUCTUKAMH 3aCy/DKEHHX 1 HAJaTH MPABOOXOPOHHHM OpraHaM Ta CyAaM
HaJiiHY iHPOPMAIIHY MITPUMKY TIPU YXBaJICHHI PillleHb.

Cy4acHi B’sI3HHIN YO€3MeUyI0Th CyCHIIbCTBO BiJl HEOS3MEUHUX 3JI0UHHIIIB,
OJIHAK HE POONATH 1X 3aKOHOCIHYXHSHHMHU. OTpUMAaHI y pe3yibTaTi BUKOPUCTAHHS
METOAIB HAayKH TPO JaHi Ta IHCTPYMEHTIB iHHOBauiiHuX [T 3HaHHA MOXYTbh OyTH
BUKOPHCTaHI OpraHaMu KPUMIHAJIBHOI FOCTHUII NP BUPIIICHHS MHUTaHb YMOBHO-
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JIOCTPOKOBOTO  3BUIBHEHHS, NPOQIIAKTHKHA KPHUMIHAJLHUX IMPABOMOPYIIEHb,
3MEHIIIEHHS PiBHSI 3JIOY4MHHOCTI Ta 3a0e3MeUeHHs BHYTPINTHLOI OS3MeKH JepiKaBy.
JIMOBIpHO, BOHH HE CTaHYTh IAHALEEIO VISl CHCTEMH KPHMIiHAIBHOTO MPAaBOCYLIA,
OITHAK MOXKYTh HAJaTH Baromi riepeBart npu BUOOPi €(heKTUBHOI CTpaTerii BeACHHS
KpUMIiHAJIBHOTO MPOIIECY Ta ONTUMI3AMii MisITHOCTI OpPTaHiB MPaBOCYIISL.
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Kounn B. B
MIXKHAPOJHI ACITEKTH ITIPUBATHOITPABOBUX JOCJIIXEHb:
JE®OPMALISI HUBIJIICTUKHU YU NOILITYK HOBOI METOJOJIOTI'Ti

OCHOBHOIO METOIO OYIb-SIKOTO HAYKOBOTO JOCIIDKEHHS € BCTAHOBJICHHS
ICTUHHOTO 3HaHHS Ha OCHOBI TaKWX KpHUTEPiiB K 00’ €KTHUBHICTH, OKA30BICTh,
OOTPYHTOBAHICTh i JOCTOBIpHIiCTB. Ii NOCATHEHHS HEMOXINMBE O€3 HAJIEKHOTO
METOAOJIOTIYHOTO MIAIPYHTSI — BIANOBIAHOI cTparerii AOCHIIKEHHS, IO Y CBOIO
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4epry HajJa€ MOXJIMBICTH OOpaHHS BIpHOTO TAKTUYHOTO IUIAHY BHUPIMICHHS
KOHKpeTHOI npobiemu [8, c. 293].

3amponoHoBaHe JOCIIIKEHHS € IPOJOBKEHHSAM HAyKOBHX MOIIyKiB' Ta
MParHeHHSAM BHCBITIINTH HANpsSMH pO3BUTKY MPHBAaTHOTO IIpaBa B yMOBAax
BXO/DKeHHS Ykpainm 10 €spomeiicbkoro Coro3y. ['Hoceonoriuni mpobiaemMu
€BPOINCHCHKOrO IMPHUBATHOTO IIpaBa 3a pe3yibTaTaMH YCIIIIHOI €BpOiHTerparii
CTaHyTh OE3MOCEepPENHIMU BHUKJIMKAMU JJIsl BITYU3HSIHOI IUBLUTICTUKY, SIKA HUHI HE
no30apieHa (POpMaIiCTUKH Ta HOPMaTHUBI3MY.

OpnHi€ero 3 mepimx AepxkaB B €BPOIi Jie MoYajia aKTHBHO 3aCTOCOBYBATHCS
METONOJIOTISI  TPaBOBHX  JOCHDKeHb ctamu  Hinepmanmu. Jlami  TeHmeHIis
PO3MOBCIONIIIACS HA IHITy YACTHHY €BPOICHCHKOTO TpaBa, (HOPMYIOUM TaK 3BaHY
€BPOTICHCHEKY METONONOT 0. JIMCKYCIHHOIO JOKM 3allIAcThCs HAyKOBa TPHUPOIA
MPaBOBO JIOKTPHHU, TTOYNHAIOUH 3 CYTIEPEUKH MK (POPMaTICTaAMH Ta HaTypaJlicTaMH, a
TaKOXK MOJSIPHOCTI Y IOKTPUHAIBHOCTI Ta MDKAUCITMILTIHAPHOCTI, 10 BIPOBAKEHO 13
ropunmuaHoi Hayku CHIA. Tlpote, Ha3BaHi mpoOIeMu y OUIBIIIA YaCTHHI CTOCYIOTHCS
B3a€MO3B’S3Ky ~ HayKH-OCBITHU-TIPAKTUKHM, TOMY JUIA  JOCHIAHHIBKUX  IJIeH
€BPOIIEHICHKOMY IPaBY XapaKTEpPHUM € caMe JIOKTPHHAII3M Ta HaTypaiisM [6, c. 27-35].

®dopMaTbHUMU  KOOPIWHATAMHU [UBIUIBHO-IPABOBOTO JOCHIDKCHHS €
BianosigHa ¢opmyna creniansHocti 12.00.03. Kpim Toro Hakazom MinicTepcTBa
ocBitH 1 Hayku Ykpainu Ne 1477 Bin 28.12.2018 3arBepmkeno [TpumipHuii neperix
Ta OTHC MPEIMETHUX HAIIPAMIB JOCIIHKEHb B Mexax criemianbHocTi 081 «IIpaBoy,
SKUM  (DaKTHIHO AyONIOEThCS macmopT cremiaigbHocTi 12.00.03 B wactuHi
JTOCJTIIKEHb IMBUTLHOTO TIpaBa.

BigmoBigHo g0 a63amy TpeThoro myHKTY 9 Tlopsaky mpuCymKeHHs
HayKOBHX CTymleHiB (moctaHoBa Ypsmy Ne 567 Bim 24 mumuas 2013 p. momo
MirOTOBKM KaHIWJAATIB Ta JOKTOPIB HayK, po3mouaroi 1o 1 Bepecus 2016 p.):
«Jluceprallis BHUKOHY€ThCSI 3 Tady3i HayKM Ta 3a HAyKOBOI CIICIIIbHICTIO
BIITIOBIZHO JI0 TIEpeiKy, sikuii 3atBepmkye MOH, i MOBHHHA BiMIOBIIATH MACTIOPTY
HAyKOBOI CICIialbHOCTI, 3arBepukeHoMy MOH», 1o 3arainom ayOIOeTbes Wy
ab3ami m’sATOMYy NOYyHKTY 7 4uHHOTO [lOpsiAKy NPUCY/DKEHHS Ta MO30aBJICHHS
HAyKOBOTO CTYIICHs JOKTOpa Hayk (rmoctaHoBa Ypsmy Ne 1197 Big 17 muctomazga
2021 p.)

! lu.: Kounn B. B. LuBibHi BIIHOCHHH Y HEM APUEMHHMIBKMX TOBAPUCTBAX TA yCTAHOBAX: TEOPETHKO-
MpaBOBi 3aca/iu aJlanTallii 3akoHoIaBCcTBa YKpaiHu 10 acquis €C: auc. ... JOKT. Fopu. Hayk ... 12.00.03.
HaykoBo-mocniaHuil iHCTUTYT MPUBATHOTO IpaBa i mianpueMHUITBA iMeHi akanemika @. I'. Bypuaka
HAIIpH VYxpainu, Kuie, 2021. 416 c. Kounn B. B. JlokTpuHambHE PO3YMIiHHS €BPONEHCHKOTO
npuBaTHOro mpasa. fOpuouuna Yxpaina. 2022. Ne 10. C. 36-40. Kochyn, Volodymyr V. Research
methodology of legal regulation of economic relations in the conditions of privatization and European
Integration. IIpusamne npaso i nionpucmnuymeo. 2023. Ne 22. C. 158-169.
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OpHak, 4YWHHUM € Jmme [lepermik HayKOBHX — CHEI[iaIbHOCTEH,
3aTBEepKEHUIN Haka3oM MiHiCTepCTBa OCBITH 1 HAyKH, MOJIOAI Ta CIIOPTY YKpaiHu
Ne 1057 Big 14.09.2011 (3apeectpoBano B MinicTepcTBi roctumii Yipaiam 30
BepecHs 2011 p. 3a Ne 1133/19871). HatomicTs, mpy BU3HAYEHHI TTACTIOPTA HAYKOBOT
CIIEIialbHOCTI BUKOPUCTOBYIOThCS IlacopTH  creriaibHOCTEH, 3aTBEpIKEHi
IMocranoBoto npesunii BAK Vkpainm Ne 45-06/7 Bin 08.10.2008, siki He €
HopMmaTBHUM akToM MOH 49u iHIIMM HOPMATHBHMM aKTOM BIJIIOBIITHO JIO
IonoxeHHs Tpo epKaBHY PEECTPAIF0 HOPMATHBHO-IIPABOBUX AKTIB MIiHICTEPCTB,
IHIIMX OpraHiB BHKOHABYOI BIIAJW, 3aTBEP/PKCHOTO IMOCTaHOBOKW KabiHneTy
MiwnictpiB Vipainu Ne 731 Binx 28 rpyanas 1992 p.

ToMy kepyBaTucs 0 TIEBHOT MUPH CJIiJ JIUIIe (OPMYJIOI0 CIIeIiadTbHOCTI:
«Cnenianpaicth 12.00.03 oXOIUTIOE IOPUANYHI HAYKH, SKi JOCTIKYIOTh ITUBIIHHE,
ciMeliHe, MDDKHApOIHE MPHWBATHE MPAaBO, IO PETYIIOI0Th OCOOMCTI HEMAaWHOBI Ta
MalHOBI BiJTHOCHHH, 3aCHOBAHI Ha IOPUANYHINA PIBHOCTI, BUTLHOMY BOJIEBUSBIICHHI,
MalHOBIM caMOCTIHHOCTI iX YYaCHHKIB, MpolecyaibHi (JOPMH 3aXUCTy MUBUILHUX
paBy.

Take HOpMaTHUBHE BPETYIIIOBaHHS c(pepr HAYKOBOT HisUTbHOCTI CIPUYHUHECHE,
HA Halle TNCPEKOHAHHS, TPUBAIOYMM PO3YMIHHSIM IHUBUIHHOTO MpaBa sK HOTro
OPSIMOTO PAJTHCHKOTO TPABOHACTYITHHUKA. 3BICHO, II€ BECh MEPiO HE3AJICHKHOCTI
VYkpainu cdopmyBanvcs HOBI HalllOHAJIbHI LMBUTICTHYHI ILIKOJIM, YTBEPIMIINCS
MDKHApOJIHI 3B’ 3K, OJJHAK Taka GOpMaTiCTHKA J0CI Ma€ MicIie.

Cnig Haragaté paasHCbKE pPO3YMIiHHS IIMBUILHOTO TpaBa. 30Kpema,
@. T. Bypuak y mocioauky «IIpo mepkaBy i mpaBo» BHU3HAYaB PasSHCHKE ITUBIIHHE
MPaBO SIK «CYKYIHICTh IOPHINYHUX HOPM, IO PETYJIIOIOTh MaliHOBI 1 MOB’s3aHi 3
HUMHU HEMaiiHOBI BiTHOCHHHM 3 METOI0 CTBOPEHHS MarepiaJlbHO-TEXHIYHOI 0a3u
KOMYHI3My 1 Jiefiajli HOBHILIOTO 3aJ0BOJICHHS MaTepiajbHUX 1 JyXOBHUX IOTpeO
rpomasgsa» [7, c¢. 141]. Takuiéi migxing Oe3yMOBHO BIAMOBIAaB PO3YMIHHIO
PaAsSHCHKOTO TMpaBa, KOTPE JMJs CTOPOHHBOIO JIOCHIJHHKA, HEOOiI3HAHOTO 3
TOTOYACHHMHU PEalliiMU PEMPECHBHOTO MeXaHi3My (1[0 MOXHA JIHIIEC YSBUTH),
Morio copMyBaTH XUOHE YSBJICHHS MPO JEMOKpATIFO Ta HABITh I'POMAJSHCHKE
cycniibeTtBO. Tak, JOAepKaHHS PpajAsSHCbKOI HOPMH IIpaBa «3abe3redyeThbes
nmepenyciM  CBIIOMICTIO Mac, BHCOKAM MOPAIbHUM Ta TIOJMITHYHUM piBHEM
PaISTHCHKUX JIEONEH», a «60poThba 3 mpaBonopymeHusiMu B CPCP 3xiiicHIOEThCS HE
JIMIIE JIep)KaBHUMHU OpraHaMu, a i 6e3rmocepeHb0 IPOMAJICHKICTIO 33 JOIOMOTI'O0
CcaMOJisUTPHUX OpraHizamiii Tpyasmux» [7, ¢. 26-27].

HeMOXIHUBICTE  HAJNEKHOTO  CHPUHHATTA  1HO3EMHHX JDKEpen  Ta
MDKHapOZHOTO NPaBONOPSIKY, HOCTiiHa 60poTh0a 32 MUP 1 MUPHE CHiBICHYBaHHS
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KpaiH 3 pI3HUMH COIliaJbHUMH CHCTEeMaMH YHEMOXUIMBIIOBaNa (HOpMyBaHHSI
HapaJirMHy CIIJIBHOTO IPUBATHOTO MIPaBa.

A. C. [loBrepT HEOJHOPA30BO 3BEpTaE yBary Ha TOMY, IO BIAcHE
pamsHCBKE PO3YyMIHHA MDKHAapOZHOTO NPUBATHOTO IIpaBa IPYyHTYBajoCs Ha
CEHTEHINI TPO «EJHICTh BHUXIJHUX HAYaJ MDKHApOAHOTO TMPHBATHOTO i
MbKHapopHoro myoOmiyHoro mpasa» [9, c. 13], BuMarasio BigKHIaHHSA 3
€BPOIICHCHKOTO MYJBTHIATEPAILHOTO KOJi3iiHOTO Meromy Horo «dinocodii» ta
3aJMIICHHS «Ha 030poeHHI» nunie okpemux eiementiB BueHHs @. K. Casinbi [9],
10 CHOTOJHI BUMarae HeoOXiAHICTb (POPMYBaHHS «IIPABANUBOIO» (MarepiajbHOIO)
BCELMBUILHOTO TIpaBa y mporueci kopudikamnii abo KyabTHBALIl, 30KpeMa IIIXOM
«aKTyai3arii JOKTPUH Ta y BUXOBaHHI HOBOI TeHeparlii KOMIapaTHBHO MHUCIISTIAX
opuctiBy» [9].

B3aemM03B’5130k HOPM HaIIOHAJIBHOTO IPaBa Ta €BPOINECHCHKOTO NpaBa Ha
Cy4acHOMY €Tallli PO3BUTKY XapaKT€PH3y€eThCs JBOMA ACHEKTaMH, 3aKPIMNICHUMH Y
Koncturymii Ykpainu: a) BUKOHAHHS MiKHApOIHHMX 3000B’s3aHb YKpaiHW (CTAaTTS
9); ©) HE3BOPOTHICTH €BPONEHCHKOTO Ta €EBPOATIAHTUYHOTO Kypcy YKpaiHu
(ITpeamOyrnia), TOBHOBaXKEHHS IapiIaMEHTY 3 peaii3alil CTpaTreriyHoro Kypcy
Jiep>kaBU Ha HaOyTTsl TOBHOIIPABHOTO WwieHCTBa YKpainu B €Bponelicbkomy Corosi
(myHKT 5 wacTuHU nepmoi crarti 85); BukoHaHHs [Ipesunentom Ykpainu ¢yHkuil
rapaHrta peajizaulii CTpaTeriyHoro Kypcy Aep)kaBH Ha HaOyTTs HNOBHOIPABHOTO
yjeHcTBa Ykpainu B €Bpomnerickkomy Coro3i (wactuHa TpeTs cratti 102), a Takoxk
3a0e3medeHHst YpsAaoM peaiisallii CTpaTreriqyHoro Kypcey HAep)kaBu Ha HAOyTTS
MTOBHOIIPABHOTO 4IEHCTBAa YKpaiHu B €Bpomneiicbkomy Coro3i (myHkT 1-1 crarTi
116).

Tak, Koncturymiitnuii Cyn VYkpaiHn TOCHiZOBHO (opMye IOpUANIHI
MO3HMIIi, BUXOISYM i3 HA3BAHMX ACICKTIB B3a€MOAIl HAI[IOHAJLHOTO MpaBa Ta
MDKHAapo#HUX 3000B’s13aHb (HANPUKIAJ: «y THUTaHHI BUKOHAHHS Ta BilOyBaHHS
KpUMIiHAJIbHUX TOKapaHb y MDKHApOJHOMY MpaBi € OIHAKOBO T'yMaHHE Ta TiJHe
CTaBJICHHS JI0 BCiX 1M030aBJICHUX BOJII 0Ci0, HE3aJIEIKHO BiJl TSDKKOCTI CKOEHMX HUMH
3JI04MHIBY MAMYHKT 2.2.3 MyHKTY 2 MOTHBYBalbHOI yacTuHM PimenHs Ne 11-
p(11)/2023 Big 20 rpymas 2023 poky), a Takox mpaBo €Bporneiicskoro Corosy
(30kpema, y abzami mepmoMy MiAMyHKTY 3.4 MYHKTY 3 MOTHBYBAJIBHOT YaCTHHHU
Pimenns Ne 10-p(11)/2023 Big 22 mucromana 2023 poKy yTBEPIKYEThCS MTO3UITIS,
BHcIoBNeHa «B Pimenni Big 1 mucromana 2023 poky Ne 9-p(11)/2023 [B siskomy Cyn]
KOHCTaTyBaB, 10 y CBOiX KOHCTUTYWIHHHMX IPOBAKCHHSIX BiH ,,<...> 3Ba)Ka€ Ha
Haa0aHHA CHUIBHOTH (acquis communautaire) y LUIOMY Ta Ha BiIHOBiAHI
NPEIMETOBI KOHCTHTYLIHHOTO KOHTPOJIO OKpeMi akTu €Bponelicbkoro Corosy
30Kkpema’ (ab3aw nmepuIui miamyHKTy 3.5 MyHKTY 3 MOTHBYBaJIbHOI YACTHHH).
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MosxHa HaBECTH | 1HIII MPUKIIAIN 3aCTOCYBAHHS OpPraHOM KOHCTHTYIIHHOT
FOPUCIUKIIT HE JUIIE IMPAaKTHKA CBPOMEWCHKOTO CyIy 3 MpaB JIOOHHU MIOA0
PO3YMIHHSI OKpeMHX 3000B’s3aHb YKpainu, a i Cymy cmpaBemmuBocTi €C mono
npuHIHIIB acquis €C.

Konmemmis mnpuBatHOoro mnpaBa €C TIpPyHTYETbCS Ha JOCIIIHKEHHIX
HiMenpkoro BueHoOro Peter-Christian Miiller-Graff (1987), skuii BU3HAa4MB, IO
«HOPMH TIPUBATHOTO TIpaBa 0a3yroThest Ha rpaBi CHiBTOBapUCTBa, SKi MOOyI0BaHi 3
IZICHTUYHUM 3MICTOM (X04a HE 00OB’S3KOBO 3 MOBHOIIIHHUMH NPUYHHAMU Iil) s
ycboro CriBroBapuctBa». Takum 4nHOM, Jiirgen Basedow poOUTh BHCHOBKH, IO
npuBatHe npaBo €C mae: 1) Buxonutu 3 npasa Coro3y, TOOTO iMIUIEMEHTOBaHE Ha
HaI[iOHAJILHOMY DPiBHi (IMPEKTHBH) a00 Oe3rmocepeTHb0 3aCTOCOBaHi (periIaMeHTH);
2) MaTH IOEHTHYHUH 3MICT, 30KpeMa MalTh OyTH i€ YiTKO Cc(OpMyJIbOBaHi
BapiaHTH, SKi MOXXYTh OOMpATH NEpPKaBH-WICHH; a 3MICT MPaBOBOTO e(eKTy iHOoAl
BUKOPHUCTOBYETHCS SIK METa TP BHPIIICHHS CIOpiB y €BporelickkoMy cymi. Sk
pe3yabTat npuBarHe nmpaBo €C ciig po3pi3HATH SK HamioHaIbHE (CyO-HaIliOHAIBHE)
NPUBaTHE TPaBO Ta HeopMasbHE MPUBATHE MPABO MIKHAPOIHUX KOHBCHINN Ta
HEIIEPXKABHOTO TpaBa, 0 MAOTh BiNOBIIHUN IPABOBHIA BILIHMB, 8 TAKOX IHTEPECH
Bchoro Coro3y, BijloOpakeHoro y creliaibHuX pimeHHsx [1, c. 537-538].

€BpoICiChKEe LUBIIBHE MPaBO PO3MISAAETHCS TOCIIIHUKAMU B MEXKaX
peasizauii izei €eAMHOTO PUHKY, IO IPYHTYEThCS Ha acquis €C ta ius commune
(3okpema acquis commun Ta European common law). Tlepmie po3rismaeTbes
MePEeBaXKHO SIK €BPOTIEHCHKE MO3UTHBHE MPABO Y YaCTHHI IUPEKTUB, IO PETYIIIOIOTh
(yHIaMeHTa bHI CBOOOMM Ta XapaKTEPH3YEThCS (PparMEHTapHUM XapaKTepoM Ta
CKIagHOCTI y 3arajJbHOMY 3acTOCYBaHHS. Y CBOIO dHepry JApyra YacTHHA €
€BpOIEHCHKIM TIPaBOM, IO IPYHTYETHCS Ha PUMCBHKOMY HPHUBAaTHOMY MpaBi SK
MICTKY MK KOHTHHEHTAJBHOIO Ta aHIIIHCHKOIO MPABOBOIO Tpajaulieto [3, c. 638—
639].

[NpuBaTHE mpaBo y €BPOIIi JOCIIKY€ETHCS BiIOBIIHO A0 PUMCBKOT TPAIULIT
MPUBATHOTO TIpaBa 3 METOI0 3a0e3neucHHs (QyHAaMeHTanbHUX cBoOo#. OkpiM ImpaB
JFONWHHM, TiependadeHnx KOHBEHIIEI MPO 3aXKCT MPaB JEOMWHU I OCHOBOIIOJIOKHUX
CBOOOI, IO TaKWX CBOOOJN BiHOCSThH: BUIHHUM pyX TOBapiB Ta OCi0; BIIBHUH pyx
MPaITiBHUKIB; CBOOOMA CTBOPEHHS IOPHUIMYHHUX OCIO; BITBHHUI pPyX IMOCIYT, a TaKOX
BUTBHUM PyX KaIliTaiy Ta IUiaTexis [5, c. 762].

Binem Toro, Ha choromHi copmyBanacs BiAMOBIAHUM YUHOM (istocodist
UBITLHOTO TIpaBa SK cdepa peduekcuBHOI 1 NPOAYKTHBHOI aKTUBHOCTI
UBUIICTAYHOTO MHCJICHHS, 3MICTOM 1 CIPSIMOBAHICTIO SKOTO € OCMHUCIICHHS
OCHOBOIIOJIOXKHHX IMHTaHb NPUBATHOTO MpPaBa, a caMe, Ha MiJCTaBi IHCTUTYIIHHOT
MOJIeTIi iCHYBaHHS LIUBUIBHOTO TpaBa: person — res — actiones [13, c¢. 995]. Takum
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YUHOM, «KOOpPAMHATAMW» IUBILTICTHYHOTO IOCTIDKEHHS € Cy0’€KTH, 00 €KTH Ta
3MICT BiIHOCHH BiATIOBITHO JIO TIPEAMETY Ta MPHUHIIMITIB IUBIILHOTO MpaBa.

HoBum eTamoM po3BUTKY HHMBUIBHOTO TpaBa YKpaiHW € IMITIEMEHTAIlis
mpaBa €C. YV mnpuBaTHONpaBoBiid cdepi 0ocoOMMBY yBary mpuBepTaroTh Draft
Common Frame of References (DCFR), IpUHIIAIIN SKUX JCIIO Pi3HATHCS BiJT 3aca
OK Vkpainu. €. O. Xapuronos Ta O. I. XapuToHOBa 3BEpTalOTh yBary, IO
CHUILHUMH MO>KHA Ha3BaTH JIMIIC MPUHIMIA aBTOHOMHOCTI 1 MPHUHIUIT IPABOBOIO
3axucty [14, c. 44]. Pasom 3 tum, 3aranom xe npuniunu DCFR 3Bomsatecs no
YOTHPKOX: cBoOonma (freedom), Oe3meka (security), CpaBeNIUBICTE (justice) Ta
edpextuBHicTh (efficiency). BBaxaemo, 1m0 Takuii miaXix Bce X morpedye
JETANBHIIIOTO TOCHIIKEHHS y Maiil0yTHOMY, III0 CIIPHYMHEHO HE JIUIIE BUBYCHHAM
€BPONEWCHKOTO TIPUBATHOTO TIpaBa, a ¥ pO3yMiHHS MPHHIUIIIB, 10 MAIOTh HE JIHIIE
nmpaBoBui 3MicT. [IpukimazoM MOXKe CIIyryBaTH TPUHITAIT CBOOOIW, MIO BTIIIOE
€BPOIIEHCHKY 3acaay BUTBHOTO PyXy TOBapiB, 0ci0, MOCHYT i KamiTaliB («4OTHPHU
cBoboam» €C), Mo y TOMY YHUCIIi OXOIUTIOE CBOOOY 3aCHYBAaHHS FOPUIUIHUX 0Ci0.

CiyIHOIO € MO3Hllist, 0 IPH JOCI/DKEHHsIX y cdepi mpaBa HeoOXimHO
po3pi3HsaTH 6a30Bi KOHIENTH (IPaBo, CIPaBEAIMBICTh, NPUBATHE IIPaBO, CyO’ €KT
IpaBa, BIaCHICTb, TOTOBIP TOIO) i «IIPaBOBI KOHLENTH (3aKOH, IPABOBUI IHCTHUTYT,
MpaBOBa HOPMA, CYJIOBUH 3aXHUCT, 030B, MPEICTABHULTBO TOIIO) [15, ¢. 76]. Takox
3BEPTAEMO yBary, 0 Ha BiJIMiHY BiJl € IMHOI OCHOBU METOMIOJIOTIT paiITHCHKOT HAYKU
— METOJ| MIiaJIeKTUYHOTO MarepiamizsMy — IUBUTICTH MOXYTh 3BEpPTAaTUCSA IO
CBITOTIISAIZIB MaTepiaizmy, ifeanizmy Ta inTyitusiamy [10, c. 42—43].

BracHompaBoBi MeTOOW JOCIHIMHKEHHS, Taki K (HOpMaTbHO-IOPUIMIHII
(TOpUINKO-TEXHIYHUH, JOTMaTUIHHHN ) Ta TOPIBHAILHI METOU €()EKTHBHI HA CTATisAX
JOCTI/DKCHHS MEXaHI3My IIPaBOBOTO pETYIIOBAHHSA, HOPM 3aKOHOIABCTBA,
FOPUINYHOT MPAKTUKHU PO HEMANPHUEMHUIIBKI TOBAPHUCTBA Ta YCTAHOBU. 30KpeMa,
HA OCHOBI y3arajibHCHb Ta BUSBIICHHS O3HAK JONUIEHO (DOpPMYIIOBaTH HOBI 200
YAOCKOHAIIOBAaTH 1CHYIOYI TOHATTS IHCTUTYTY IOPUAWYHOI 0COOM, MOPIBHSUILHUNA
METOJl 3HAXOAWTh CBOE IIMPOKE 3aCTOCYBAaHHS BHACIHIJOK KOMIIAPAaTHBICTCHKOTO
XapakTepy JOCHTIHKCHHIX B MEKaX MPAaBOBUX CUCTeM YKpainu Ta acquis €C.

3acTocyBaHHS KOMITAPATUBHOTO METOMYy JOCIHIDKEHb Yy TIpaBi € IIOCUTHh
BaroMHM 3a YMOBH peallizaiii HaCTYITHUX TOJIOXKEHb: 1) susHauenus npeomema
nopieHANHS, 0COOIMBO 3BAYKAIOYHN Ha EBPOMEHCHKI MPABOBI CUCTEMHU Ta CTAHOBJICHHS
npaBa €C (acquis €C). Tak, ®PpaHiy3bkuii IUBUILHUNA KOJEKC € IMPOTOTHUIIOM
KoAuQiKkalii JJATHHCHKUX JepikaB, a BGB — npuKIIa KOJEKCIB IIEHTPaIbHOT €BPOIIH.
[Ipu upomy, QpyHIaMEHTAIHHOK BI3HHIICIO € MPAaBOBAa JyMKa Ta MPaBOBa TEXHIKa
JepXKaB; 2) 6USHAUEHHs Odicepel [HO3eMHO20 npasda, ToOTO mpoliema JKepel
NOPUHIUITB [paBa, 30KpeMa €BPOMNCHCHKI JCPKAaBU MAKOTh 3HAYHUN BILTUB
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PUMCBKOTO TIpaBa, HATOMICTh YropmiuHa Ta CKaHAMHABCHKI KpaiHW 3a3HAIN Bif
HBOTO JIMINIE JOAATKOBOTO BIUIMBY Ta TEPMIHOJNOTii. TakuM YHHOM, WIETHCS TIPO
a) Kozekcw; 0) iHII GOPMH CTaTyTHOTO IIpaBa Ta PETYIIOBAaHHS; B) 3BUYAEBE MPABO;
T) MOTJISIIA BYCHUX-IOPUCTIB; 3) 6usHaueHHs mamepianie 0nisi nopieHsanus [2, c. 83—
92].

Metonuka MOPIBHAUIBHOTO ITpaBa Ma€ BIAMOBIIATH TaKUM O3HAKAM SIK:
1) dysxuionansHicts (Konrad Zweigett, Hein Kétz), mo nepenbadae Budip npasa
JUTSL TIOPIBHSIHHS, METY TAKOTO MOPIBHSHHS Ta CTBOPEHHS CHCTEMH MOPIBHSILHOTO
mpaBa; 2) KOHIICHTPYBaHHS He OE3MOCepe/lHh0 HAa HOpMaX, a iX BIUIMBI Ha
BIZIHOCHHM, TIIpaBOBY JOKTPMHY Ta TNOKpamieHHs mpasa (Ralf Michaels);
3) MOXXJIMBICTB TIepecapKyBaHHs (TpaHCIUIAHTAITis ) PaBOBUX HOpM (Alan Watson),
BIJIMOBITHO IO TMOAIOHOCTI MPaBOBUX CHCTEM, MOMUIMBOCTI 3allO3MYCHHS HOPM,
MOBHO{ MPUIHITHOCTI, @ TAKOXK iICTOPUIHOTO CITiILHOTO [4, €. 72—75].

Orxe, MOCTIDKEHHS 3aKoHOJaBCTBa 28 nmepkaB — wieHiB €C MokHA
MIOJIITMTH Ha Taki YMOBHI rpyn: 1) nepskaBu nienTpaibaoi €Bporm (ODPH, ABctpis,
UYexis); 2) aepkaBu 3arajbHoro npasa (BenmukoOpuranis, Ipmanais); 3) 3axigHo-
eBporeiiceki nepxasu (Opanuis, Icnanis, [lopryranis); 4) niBIeHHO-€BPONEHCHKI
nepxapu (Itamis, I'pemis, CnoeHis, Xopsaris, bonrapis, Mamsra, Kimnp);
5) Cxanpnnnasceeki nepxasu (IlBenis, innsaunis, [Janis); 6) cXiqHOeBpOneHChKi
nepxasu (ITonpmia, CnoBayuuna, Yropimmna, Pymynis); 7) nep>xasu baunrii (JIatsis,
JIutea, EctoHis); 8) nepxasu beninokcy (benbris, Hinepnanan, JIrokcemOypr).

Take TpymyBaHHS IIJIKOM BiAMOBiZa€ KOMIIAPATUBHOMY IIXOMy Y
MPABO3HABCTBI, OCKUILKH JO3BOJISIE BHIUIMTH TaKi MOHSATTS K «IPaBOBa CiM’s»,
«TIpaBoOBa Tpymay, «IPaBOBE KOJO» Ta iH. 1 K pe3yJabTaT BCTAHOBHTH METapiBHI
(Tmo6anpHI TIponiecH, 00’ €THAHHS, PETIOHH), MAKPOPIBHI (IepKaBu, MiXIepiKaBHI
00’€eHaHHs), ME30piBHI (raiy3i IpaBa Ta 3aKOHOAABCTBA) Ta MIKPOPiBHI (KOHKPETHI
comiaibHi curyanii) [12, c. 350].

OTke, MDKHAPO/IHI aCIEKTH JOCIIKCHHS IPUBATHOTO MpaBa Ha CbOTOMHI
B)XE BUHIILIM 32 Mexi Oe3nmocepeIHbo MI>KHAPOIHUX 3000B’s13aHb, sIKi Mae YKpaiHu
BIJITIOBIZTHO 10 MIKHAPOIHHUX JOTOBOPIB. 3arajibHOIEpKAaBHA MMporpama ajaanTariii
3aKOHOJABCTBA YKpaiHu 10 3akoHomaBcTBa €C (3arBepmkeHa 3akOHOM YKpaiHu
Bix 18 Gepesnst 2004 p. Ne 1629-1V) mae Ha MeTi alanTaIliio 3aKOHOJAABCTBA YKpaiH!
JI0 3aKOHOAaBCcTBa €Bporeiicbkoro Coro3y IS JOCSITHEHHS BiAOBIIHOCTI MPaBOBOi
CUCTeMH YKpalHH acquis communautaire 3 ypaxyBaHHSIM KpHUTEpIiB, IO
BHuCyBaroThcsl €C 10 AepxaB, sSKi MalOTh HaMip BCTYNHTH JO HboOro. HaBiTh B
HUHIIIHIX YMOBaX 3aKOHOIABCTBO YKpaiHU Bxke HaOmkanocs o npaea €C (acquis
€C), BianosigHo 1o nocranosu Kabinery MinictpiB Ykpainu «IIpo BHeCeHHs 3MiH
no nesikux akrtiB Kabinety MinicTpiB YkpaiHu mono HaOJMOKEHHS! 3aKOHOAaBCTBA
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Vkpainu 1o npaBa €Bponeiicbkoro Cotosy (acquis €C)» Bin 24 motoro 2016 p. Ne
160, a mumre mocranoBoro Kabinety MinictpiB Ykpainu Bix 31 tpaBus 2017 p. Ne
512 Oy70 BEU3HAYEHO MPOLEAYPY 3MIHCHEHHS TIepeKIaay Ha YKPaiHChKY MOBY aKTiB
€poneiicbkoro Coro3y acquis communautaire, TIOB’SI3aHAX 3 IMILIEMEHTAIIIECIO
Yroau rpo acortiariro Mi>k Ykpainoro, 3 ofHi€i cTopoHH, Ta €BponeiicbkuM Coro30M,
€BporeiicbkuM CIIBTOBAPUCTBOM 3 aTOMHOI €HEPTii 1 IXHIMHU IepKaBaMU-4JICHAMH,
3 IHIIOT CTOPOHH, BUKOHAHHSM IHIIAX MIKHAPOIHO-IIPABOBHX 3000B’s13aHb YKpaiHU
y ctepi eBponeiicbkoi iHTerpanii. TakuM YMHOM, TOCTEMEHHO Ba)XKKO BCTAHOBUTHU
HOPMAaTHUBICEKUH MiAXi B OKpECiIeHii npodieMaruri.

BbesymoBHO, oTpuManHs cTatycy KaHmunara y wiend €C (23 uepsus 2022
POKY) Ta BIIKPHUTTS IIEPETOBOPIB TPO BCTYII TicIsi BUKOHAHHS BUMOT (14 rpymas 2023
POKY) TIOKOPIHHO 3MiHHII «TEMID» €BPOIHTETpallii MPHUBATHOTO MpaBa. BBaskaeMo, 1o
BIZIMOBITHICTH cTaHmapTaM acquis €C 3a 3BiTaMu €BpOKOMICii — HOBHI BUKJIMK IS YCi€l
MpaBoBOi cucTeMu YKkpaiHu. DakTHIHO, HOPMOTBOpYA JisUTHHICTH Y il cepi CTaBUTh
Ha ApYTUH (YU HaBiTH TPETil) TUIAH TOTOYHI MpobiemMu y (GopMyBaHHI HOBHX aKTiB
3aKOHOJIABCTBA HA BUKOHAHHS 4YeproBux ykasziB IIpesunenTta YkpaiHu, ypsmoBHX
IHIIATHB YU TUIAHIB. BEe3yMOBHO CJiJi MOTOAUTHCS 3 HEOOXITHICTIO «IOETHAHHS
3araJlbHOTCOPETUYHHX 1 MPUKIATHUX HAIPSIMIB Y HAYKOBHX JTOCIIPKSHHSIX IIPABOBOTO
crpsimyBanss»y [11, c. 17], onHak omHouacHe 3a0e3medeHHs1 epeKTHBHOI peastizarlii
JIepKaBHOI TOJNITUKM Yy TpaBoBi cdepi He Moke OyTH 3aBIaHHSIM HAyKOBHX
JMOCHi/DKeHb, Takui TiaxXiy He JHIle pPyWHYE CYTHICTh OyJb-IKOTO HayKOBOTO
JMOCHipkeHHs  (TIOIIyK  icTWHH, (OpPMyBaHHS HOBOTO 3HAaHHS), a # JIyOJroe
MOBHOB)XEHHS IIEHTPAIFHUX OpPraHiB BHKOHABYOI BIAAW, SIKi YTBOPIOIOTHCS JUISA
BUKOHAHHS OKPEMUX (yHKYIU 3 peanizayii 0epicasHoi norimuxu K CIIyOu, areHTCTBa,
THCTIEKIIi1, KoMicii, Otopo (dacTrHa repima crarti 16 3akoHy Ykpainu «I1po neHTpantbHi
OpraHy BUKOHABYOT BIIAJTI).

OTKe, MDKHAPO/IHI ACTIEKTH MPUBATHOIIPABOBHX JOCIIPKCHB, 110 JIIIAIOTHCS
B MeXax «(pOpMyIH CIELiaJbHOCT» AE(POPMYIOTH PaJsHCHKY LMBLUIICTUKY, OKpeMi
HPOSIBU SIKOT JIOCI ICHYIOTH Ta 3aCHOBaHI Ha «IApTiiHUX» BKa3iBKax Ta IPOrpaMHUX
nokymeHTax. OyHnaMeHTaNbHI PUBATHOIIPABOBI TOCIIKEHHS IOA0 B3a€EMO3B’SI3KY
HAIlIOHAJIBHOTO TIpaBa Ta acquis €C CTBOPIOIOTh MATPYHTS UIA HAJIEKHOTO Ta
TapMOHIMHOTO BXO/DKEHHS IIMBUTICTUKH JI0 €BPOIEHCHKOI HaykoBoi ciM’i. Ha sxais, €
PHBHK, 110 MU MOXXEMO OIMHUTHCS Ha MOPO3i HOBOI «pekomrdikaii» BiAMOBIIHO 10
4eproBoi KOHIIEMIIii B yMOBax Oe3mocepenHpoi dii acquis €C B YkpaiHi, HOpMH SKOTO
MaTUMYTh TIPIOPUTET HAJ| HAIlIOHATEHUM TIPaBOM.
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Kpymeasnunbka I JI.
METO/IOJIOTTYHI 3ACA IV BIOOPUCITPYJIEHIIIT

KinmeBoro MeToro Mi3HaHHS JIOMWHOIO CBITY 1 caMoi cebe € TeBHa cucTeMa
ICTUHHUX 3HaHb, SKa BiT0Opaxkae y CBiIOMOCTI JIOAWHH 11 OyTTS y CBiTi. BUOynoByBaHHS
Takol CHCTEMH 3HaHb 3a0e3MeYylOThCSl JIBOMa OCHOBHMMH BHJAMH ITi3HABaJILHOT
JISUTbHOCTI: BIALITYKaHHSAM HOBHMX 3HaHb (0e3IocepeIHbO Mi3HAHHAM) Ta (OPMYBaHHIM
iX y CTpYHKy ¥ 3p0O3yMilly TEOpPETHYHY KOHCTpPYKIiO (cHcTeMaru3aui€ero 3HaHb). [1pu
IIbOMY METOIO IIPOILIECYy HAyKOBOTO ITi3HAHHS, 3 OAHOTO OOKY, € NpaKkTHU4YHI 1morpedu
JIFOAIMHM, @ 3 1HIIOTO — TEOPETUYHI MOTPeON PO3BUTKY CUCTEMH 3HaHBb JitozcTra [ 1, c. 32].
CrpimMkuii po3BHTOK OiomenuaHuX TexHoJorid y XXI cTomiTri 00yMOBHUB MOTpeOy Y
dbopMyBaHHI OPUAMYHUX KOHIICTIIIH, 3aCHOBaHMX Ha HEOOXIMHOCTI IPaBOBOTO
pETYIIIOBaHHS BiTHOCHH, 10 0a3yroThes Ha OiooriuHii mpupomi monunau. biomeamani
TEXHOJIOT1i, Ha BiIMIiHY BiJl TPaIWIIHHOI MEITUIINHY, 3MaTHI «JIaBaTH» XHUTTSA MUISIXOM
MITYYHOT PENPOMYKITii, MOXKYTh BU3HAYATH Ta 3MIHIOBATH SKICHI TapaMeTpH XKUTTS depe3
TeHHY I1H)KEHEpilo, TpaHCCeKCyalbHy Xipyprito [2, c. 60], HamalTb MOXIHMBICTH
3aMiHATH XBOpl OpraHM Ha JOHOPCHKI i HaBiTh IUTYYHO CTBOPEHI 3a JIONOMOIOIO
Oiompyky. Y 3B’513Ky 3 I[MM [OCTaJIa TOTpeda B OCMHUCIICHHI TOCSITHEHb OIOMEIUIIMHH B
IOPUIMYHMX KaTeropisx, M0 CTajl0 OCHOBOIO sl (POPMyBaHHs HOBOI Tajry3i MpaBoBOl
Hayku — OioropucnpyneHnii. SIk cam tepmiH, Tak i Ki1o4oBi ifei GioropucnpyneHii
BIIepIIIe OyiI0 3apoBaKEHO OJILCHKUM HayKoBIleM P. TokapunkoM, sSskuii BKa3yBaB, 10
e HampsM HAayKW CIPSIMOBAHWN HAa BHUBYCHHS J>KUTTA JIOOUHH, CY9acHHH cTaH i
TEHCHII] PO3BUTKY OIOMETUIHHUX TEXHOJIOTIH, sIKi BUKOPUCTOBYIOTHCS JUISI MITYYHOTO
BTPYYaHHS B PUPOJIHI MPOIECH YKUTTS, @ TAKOXK HACIIJIKA TaKoTo BTpydaHHs [3, c. 71].
V BITYM3HSHINA TIPABOBIM HayIli TAaKOX CPOPMYBAIUCS BIACHI ITiIXOIU JO BU3HAYCHHS
noHATTS Oloropucnpynenuii. Jlocuts mupoko Tpaktye #Horo A. O. 3anopoX4yeHKo,
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PO3YMIIOUH TiJ] IIUM SBHIIEM Tajly3b MPaBOBOi HAYKH, IO KBIHTECYETHCS HA CIIPUHHSITTI
KOHCTPYKTA <OKHTTSD K HAWBHIO1 010COIIabHOT MIHHOCTI, BU3HAYEHH] MiCIISl JIIOMHHN
B CHUCTEMI JKMBO1 PUPOIM Ta B3AEMOIIi 3 HEIO, IJIs 3a0€3MEUCHHS 1 3aXUCTY TIPAaBOBUMU
3ac00aMu KUTTS JIIOAWHH Ta 3aXUCTY MPaB TBAPUH Y 3B’ 53Ky 3 IHTCHCHBHUM PO3BHTKOM
Oiomequmuan [4, c. 32]. Hemo 3Byxye nousatTs Oioropucnpyaennii C. I. Cremenko,
BU3HAYAIOUU OIOIOPUCIIPYICHINIO SIK HOBITHE HAyKOBO-IIPABOBE YTBOPCHHS, B OCHOBI
SIKOTO JICKUTh CIPUUHATTS JKUTTS JIFOAMHU SK HaWBHUIIOI OiocoIiiasbHOI MIHHOCTI,
METOIO SIKOTO € 3a0€3IEUCHHS Ta 3aXUCT IPABOBUMH 3aCO0aMU KUTTS JIIOMUHH Y 3B’ SI3KY
3 IHTCHCUBHHUM PO3BUTKOM 0i0JI0Tii Ta MeaunuHi [5, ¢. 260]. M. B. benoga, /1. B. Jlanko
11e O1IbII KOHKPETHU3YIOTh CIIPSIMyBaHHS O10I0pPUCTIPYICHLIT SIK Tany3i NpaBOBOI HAyKH
1 poONIATH aKIEHT Ha JAOCTiPKEHHI BCIX IOPHIWYHHX TUTaHb, SKi BUHUKAIOTH Yy
pe3ynbTati peanizamii 0co00I0 TpaBa Ha PO3MOPSIKEHHS BIACHUM TiioM [1, c. 62].
SIKIIIO K TpOaHalizyBaTh CTPYKTYpy OloropucTpyaeHIlii, 3anpononoBany P. Tokapunkom
[6], C. I. Crenenkom [3] Ta A. O. 3amopoxkdeHko [7] MOXXHa IiICyMyBaTH, IO
OlOFOpUCTIPYICHITIS € CHCTEMOIO TPAaBOBHX HOPM 1 TPHUHIIMITB, CIPSIMOBAHOIO Ha
MPaBOBE PETYJIIOBAHHS MEX BTPYyYaHHsS OlOMEIMYHUX TEXHOJIOTIN Y KUTTS JIFOAMHU Bif
MOMEHTY 3a4arTs O MOMEHTY CMEpTI.

I xoua OioropucrpyneHuis, $SK 1 Oyab-sIKE HayKOBE JOCIIDKCHHS HE
MOYMHAETBCS 3 HYNs, a BiIOyBa€Tbcsi B yMOBaxX HAsBHOCTI IEBHOTO MIiHIMyMY
iHpopmanii npo (parMeHT IIHCHOCTI, 110 CTAaHOBUTH iHTEpec [8, c. 24], BinurykaHHs
HOBUX IUISXiB HAyKOBOTO  IM3HAHHSA  JOCTI/DKYBAaHMX  MPOLECIB 1  SIBWIIL
OGioropucTpyaeHIlii, iX anekBaTHE BiOOpaKeHHS B CUCTEMi HayKOBHX 3HaHb HE MOXE
pO3BUBATHCS 6€3 METOOJOTITHOT 3a0€3MIeUEHOCT] HAYKH Ta TOYHOCTI METO/IIB HAYKOBHX
JOCIiKeHb [9, ¢. 33].

MeTtozonoriss onmucye 3araibHy MOCHTITHUIBKY CTpPAaTETiio, IO TiIKPECIIoe
NUIAX, SKAM JTOCIHIIHUK 3IIHCHIOE JOCHIDKCHHs. Y IIMPOKOMY CEHCI METOJONOTiYHI
HOPUHIUNK 200 MiAXOAW K HaHOUIBIN 3arajibHi, BUXIJHI CBITOTNISAHI MOJIOXKEHHS, IO
CHPSIMOBYIOTH CY0’€KTa Mi3HaHHS Ha 37100yTTS JOCTOBIPHHUX 3HAHb, € CTPYKTYPHUMH
KOMITOHEHTaMH TEOPETHKO-CBiTOMIIAHOTO O10Ky Metomonorii [10, c. 28]. IIpu usomy
METOAOJIOTIYHI MiAXOAM Ta MPHUHLUMIM Ha JOCTOBIPHICTH OTPUMAaHUX pE3yNbTaTiB He
BIUTMBAIOTh, a JIMIIE IIKPECIIOTh, MMMl SIKHM KyTOM 30py Oyme BimOyBaTucs iXHs
orinka. ToMmy ,,aHTPOIIOJIOTIYHUE”, ,, TIOMUHOICHTPUIHUN, ,,6TATUCHKUN~ YW 1HIII
MOJIOHI TIAXOAW MOXYTh CIIYTYBaTH JIUIIE OPIEHTHPOM, BKa3iBKOIO HA Te, y SIKii
nmapagurMi TEBHE SBHUINE PO3TIIIATHMETHCS, IPOTE PE3YAbTaTH MOCHTIIHKEHHS, HOTOo
BHCHOBKH MOXYTb OyTH 1 ToCUTh BapiaTuBHUMHU [10, c. 28].

OTxe, camMe 3 MECTOMNOJOTIYHOI TOYKH 30Dy, SK BUILUIMBAE i3 BU3HAYCHHS
OloropucripyieHIii, BOHa TIPYHTYETBCS Ha SCKPaBO BHPAXXEHOMY aKCiOJIOTIHYHOMY
MiAXOMi, IO TOJSIra€ y BU3HAHHI JIFOAMHUA Ta ii KUTTA HAWBHIIMMHU COLIATBHUMU
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[IHHOCTSIMH Ta BU3HAHHI MpaBa MiHHICTIO, (OPMOI0 BiToOpaXkeHHS 1 CITocoO0OM BTIICHHS
Jonchkux 1iHHOCTEeH [11, ¢. 4]. IIpu 11bOMy CyBEpEHITET MPUBATHOT 0cOOM (BU3HAHHS
YiTPHOTO Micld 1HAMBiJA, OKpEeMOi JIOMUHW Yy CHUCTeMi COIaJIbHUX BiTHOCHH)
BIIACTMBHM I 3aXiHOTO THITY IMBLTI3AI[iHHOTO PO3BHUTKY, Ha BiaMiHy Bing CXiIHOTO,
JI0 SIKOTO HalexuTh 1 Ykpaina [12, c. 237]. BoanHodac, y 3B’S3Ky 3 TaKUMHU
UBLII3aNIHHUMHE BiIMIHHOCTSIMH Y MEHTAIILHOCTI, CBITONNISI 1 KYJIBTYpi, 32 HASIBHOCTI
B YKpaiHCHKOMY 3aKOHOJIaBCTBI 3HAYHOT KIJILKOCTI HOPM, SIKi 3aKPIIUIIOIOTh €BPOIIEHCHKI
[IHHOCTI, YaCTHHA IMX HOPM 3aJIUIIAETHCS HEPEaTi30BAaHOK Y MPABOBHX BIIHOCHHAX
[13, c. 118]. Came s po3B’si3aHHS 1€l MpoOIEeMH BaXJIMBO aKTyalli3yBaTu
3aCTOCYBaHHS AaKCIOJIOTIYHOTO MiJXOAY SK CKJIAJOBOI Cy4YacHOT METOMOJIOrii 0
JOCJTIIKSHHS POOJIEMaTHKH 010I0pUCTIPYICHIIIT.

Ax Bimzaawae A. O. DanbKOBCHKHN, aKCioMOTiYHWM (LIHHICHUN) MiAXig B
METOZOJIOTIl IOPUCTIPYACHITI — I 3arajJlbHa CTpareris JOCHiKEHHS, M0 BU3HAYaE
O3S TpaBa Kpi3b MPU3MYy HOTO BIAMOBIIHOCTI MEBHUM I[IHHOCTSM, IO MOXYTbH
3abe3mneuyBarucsi mpaBoM Ta OyTH #oro ocHoBoio [14, c. 8]. BuxopucroByroun
AKCI0JIOTiI0 NpaBa, OI0IOPHCIIPY/ICHIIIS BU3HAYAE 3MICT Ta XapaKTep >KUTTS 1 310pOB’s
JIFOAMHM SIK IEHTPAIBHUX 010COI[IaJIbHUX LIHHOCTEH, y pe3ysIbTaTi 4oro BiHOIICHHS /10
JIOCSATHCHb OIOMEIHMIMHY 3aJICKUTh BiJl TOrO, YH CIPHUITAMYTh BOHHU IMOKPAIICHHIO
JKUTTS JIFONMHY, YM HABIAKH MPHU3BEAYTh N0 ii 3aruberni. ToOTO >KHUTTS sSK HaiBHIA
LIHHICTb 00yMOBJIIO€ BAHUKHEHHS, ICHYBaHHsI 1 peaizalliio ycix iHIINX LIHHOCTEH.

Kpim akcionorigHoi cki1amoBoi, OIOIOPUCTIPYIACHINISI BHUKOPHUCTOBYE TaKOXK
OHTOJIOTIYHUI Ta aHTPOMOJOTIYHUHA MiTX0MU. 30KpEeMa OHTOJIOTIS Ol0IpUCTIPYASHITIT
JTO3BOJISIE YHI(IKYyBaTH Croci0 MoAaHHS 3HaHB y cdepi OioMEeNUIHMX TEXHOJIOTIH, a
TAKOX JOIIOMara€ BCTAHOBUTH 3MICTOBHI 3B’ SI3KH M O10MEIMIIMHOIO Ta 11 BILIMBOM Ha
JKUTTS. Ta 300poB’st moguHu. CTpykTypyBaHHs iH(oOpMamii B pamMkax OHTOJIOTii Ta
KOMIUTCKCHHH aHaii3 (OpMaTbHUMH METOAAMH JO3BOJIIIOTH BHCYHYTH TMPHHIIUIOBO
HOBI TIIIOTE3H Ta OTPUMATH HOBI Pe3yJbTaTH IPU BUPIIICHHI MEIUYHUX 3aBIaHb TaM, JIC
IHII TIJIXOMU BUSBISIFOTECS HEe()EKTUBHMMHU, HE3BAXKAIOUM HA BEIHMKHI I1HTEpEC
nmocmigaukiB [15]. Kpim Toro, /s oHTONOTIT OiOFOpUCTIPYICHINT MOPYY i3 JyXOBHUM
HAYyaJIOM BAXKJIMBE 3HAUCHHS MA€ TLIO JIFOAWHU SK ii MarepialbHUA KOMIIOHEHT, TOOTO
JIIONWHA CTIPUAMAETHCS IITICHO, TOEAHYIOUH y c0o0i K TiecHe, Tak 1 qyxoBHe. Takwii
MiXiJ 3HAXOMWUTh CBOE BigoOpaxkeHHS y crarti 3 XapTii mpo OCHOBHI TpaBa
€poneiicbkoro Coro3y, 1ie mepeadavacThes MpaBo Ha ITICHICTh 0COOMCTOCTI, 3TiTHO 3
SIKOIO KOJKHA JTIOJIMHA Ma€ TIPaBo Ha BiacHy (Di3MUHY i TICHXIYHY ITiTicHICTH. BogHOUac
OioMenmuHI TeXHOJNOTil Bce OibIle MIIal0Th CYMHIBY MOHOJITHICTH JIFOJCHKOT
ocoducTocTi, peaHiMyro4H KoHLenTH Jlekapra npo ayaii3um Tija Ta gyui. He 3Baxxaroun
Ha Te, 10 3aKOHOAABCTBO Pi3HUX JIEPIKaB y MPOIIECi CBOET BOIIOIIT 3aBXK AN PO3IIISIAIIO
JIIOZCHKE T1JIO 3 aKC10JI0TTYHUX [TO3MIIIH, 3BOJIYH IMOHSATTS HOro IIHHOCTI 10 “Oiara” abo
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HOTO PO3YMIiHHS SIK BapTOCTi, €KOHOMIWHOI IiHHOCTI [16, c. 113], WiHHICTH XUTTA
JIONWHW HE MOXKHA YPIBHATH 13 I[IHHICTIO JIFOJICBKOTO TiJia, IO Ma€ BPaxOBYBaTHCS y
GioropucCTIpyeHIIiT PY BU3HAYCHH] TIPABOBHUX PaMOK TiJia JIIOAWHH y ITPABOBITHOCHHAX,
0 CKIIAIAI0THCA y cdepi Oi0MEeTUIHNX TEXHOIOT 1.

IITo cTocyeThest aHTPOTOIOTIYHOT CKIaI0BOT METOOJIOTIT O10I0pUCTIPYACHITIT,
TO BOHA SIBJISIE COOOIO CYyKYHHICTh CIIOCOOIB i NMPUHOMIB JOCIIIKEHHS KOHKPETHHX
COLIATBHO-aHTPOTIONIOTIYHHX SBHUIII 1 TPOLIECIB, SIKi TOTIOMATAFOTh JOCIIIUTH IPOOIEeMHI
moauHun y XXI cromirti [17, c¢. 169]. Ilpu ubomy 00’€KTOM aHTPOMOIIOTii BUCTYIAE
JIOCITIDKCHHST TIPUPONHU JIFONWHK, ii 1HAWMBIAYaJbHOCTI, a TaKOX CaMOTO JIFOICHKOTO
icHyBaHHS. Y KOHTEKCTI HpenMmera OiOIOpPHCHPYICHLIT Taka MOCTAHOBKA ITUTAHHS
BiZlirpa€e BaXXJIIUBY POJIb, AK€ PO3IVISAAIOYN IIHHICTH XUTTS JIIOMUHHU 4Yepe3 MPU3My
OioMeMUHUX TEXHOJIOTiH, HEOOXIqHO 30CepEeIUTUCS HA caMill JTFOMUHI K cy0’€KTi Ta
00’ €KTi TPaBOBITHOCHH Ta K Ha TPOSIBi )KATTI.

Boanouac, sik Binznadae B. I. Kpemenb, B yMoBax HeBH3HAYEHOCTI, BUKIIHKIB,
3pOCTAlOYMX 3arpo3 i OI0TEXHOJOTIHYHUX PEBOJIOMIN KOHIICTIIIIS JIFOAWHOIEHTPHU3MY
JIO3BOJISIE TIIMOIIE aHATI3yBaTH MPOOJIEMY JIFOJMHU Ta 1i IPUPOIH 1 Kpallle BOUCYETHCS B
MOHATTS «IOCTCYYacCHICThY», HDK aHTpononorivamii minxim [18, c. 3]. Ockigbku
OloropucIipy/eHIlisT BUBYA€ MEXI Ta HACHIAKM BTPYYaHHS OIOTEXHOJIOTIH y >KUTTH,
3710pOB’s 1 HABITh OYTTA JIIONWHHU, BaXKJIMBO 3PO3YMITH, IO O3Ha4ya€ OyTH JIIOXUHOIO y
«MOCTCYYaCHOMY» CYCHUIbCTBL. KpiM TOro, 3 MO3WIIA JHOJMHOICHTPU3MY MAa€
pO3IIISIIATHCST caMa ifesl 3aCTOCyBaHHsS OiOMETUYHHMX TEXHOJOTIH HJs BIUIMBY Ha
TPUPONy JIOAMHH, aJpKe CydacHa MEOUIMHA He JIUINE 3IIUTI0E JIIOOUHY, aie 1 37JaTHa
3MiHIOBATH 11 K Qi3UIHO (32 JOMIOMOTOIO TPAHCCEKCYabHOI Ta MIACTHYHOI Xipyprii,
MPOTE3yBaHHS TOMIO), Tak 1 Ha piBHI reHomy. [Ipu 1bOMY WIOETHCS HE MPOCTO TPO
MOKJIMBICTh YHUKATH CITAJIKOBUX 3aXBOPIOBaHb, ajie 1 BIUIMBATH Ha (DEHOTHITIYHI
XapaKTepUCTUKK JIIONWHK. BinmoBinHO OilolopucpyleHLiss Mae BpaxoByBaTH inei
JIOAMHOLEHTPU3MY IIPU JOCIIKEHHI IOPUIMYHKIX IIMTaHb, OB’ I3aHUX i3 peasi3awicro
SIK CBOOOIIU TOCITI/DKEHb Y chepi O10MEIUYHUX TEXHOJIOTIH, TaK 1 MPUHIIUITY TIOBAru 10
ABTOHOMIT BOJIi JIIOMMHU B 1i MpaBi HA CaMOBHM3HAYCHHS, y TOMY YHCII IIIISIXOM
BTPY4YaHHS y BIACHY MPHUPOY.

TakuM YWHOM, MOXKHA 3pOOUTH BHCHOBOK, IO OIOIOPUAWYHI JTOCIiKSHHS
3MIACHIOIOTECS HAa METOJOJIOTIYHHMX 3acajax akKcioyorii, OHTOJIOTIi, aHTPOIONOTIi i
JIIOMUHOTICHTPU3MY, IO JO3BOJUIIO CPOPMYBATH Y O10IOPUCTIPYACHITIT Ti MPUHITUIIH, Ha
SIKUX TPYHTYEThCS PO3BUTOK ITi€1 HAYKH, 30KpeMa depe3 CIIPUUHATTS KUTTS sIK HAHBHIIO1
[IHHOCTi, HaJaHHSA TIepeBaru IMpaBaM Ta IHTEpecaM JIIONWHU HaJ PO3BUTKOM
0loMeMYHUX TEXHOJIOT1H, a TAaKOX KOHTPOJILOBAHOCTI HayKOBO-IOCIITHUX HPOLECIB Yy
ctepi OiOMeTUIIUHA Ta BTPYYaHHsI Y )KHUTTS JIFOAUHU 3 MOMEHTY 11 3a4aTTs 0 MOMCHTY
il cMepTi.
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Kpymmmucebknii C. A.
OKPEMI ITPOBJIEMH ITPOJAOBKEHHS
CJIJYUM CYJAEIO CTPOKIB JOCYAOBOI'O PO3CJIIAYBAHHS
B OB’€IHAHUX KPUMIHAJIBHUX ITPOBAJIZKEHHSAX

3akonom Ykpaiau Ne 2147-VIII Big 03 sxoBtHS 2017 p. «IIpo BHECEeHHS
3MiH 10 [ocnomapcekoro mpouecyaigbHOro Koiekcy Ykpainu, LluBinmbHOTO
MpPOIECYabHOTO KOoeKCy Ykpainw, Kojekcy aaMiHICTpaTHBHOTO CyTOYHMHCTBA
VYKkpaiHu Ta IHIIMX 3aKOHOAABYMX AakTiB» Oyao mnependaueHO HU3KY 3MiH Ta
nonoHeHb 10 KITK Ykpainu (myHkT 7 posainy 4), 30KpeMa, YperyJaboBaHO HOBHI
MiAX1 10 00YUCIICHHS CTPOKIB IOCYIOBOTO PO3CIiAyBaHHsl (MiAMYHKT 14), mopsaky
ix mpomomxkeHHs (miamyHKTH 20-22), y TOMy 9HCHTi y pasi 00’ €HaHHA MaTepialiB
KUTBKOX JTOCYIOBUX PO3CIiTyBaHb B OHE MpoBapkeHHs (TiamyHkT 13) [1]. Bka3zani
3mian 1o KIIK Ykpainu vaOynu unHHOCTI 16 G6epesns 2018 p.

BinmosigHo 10 momoxkeHb cT. 58 KoncruTymii YkpaiHu 3akoHM Ta iHIII
HOPMaTHBHO-TIPABOBI aKTH HE MalOTh 3BOPOTHOI Jii B 4aci, KpiM BHUIAIKiB, KOJIH
BOHH ITOM’SIKIIYIOTh a00 CKaCOBYIOTh BIAMOBINaJbHICTH 0co0M [2]. 3rimHO 3 UM
NPUHLUIIOM Jil0 HOPMaTHBHO-IIPABOBOTO aKTa B Yaci MOTPiIOHO PO3yMITH Tak, LI0
BOHA MOYMHAETHCS 3 MOMECHTY HAOpaHHS IIMM aKTOM YHHHOCTI 1 MPUIHAHAETHCS 3
BTPAaTOI HUM YHHHOCTI. ToOTO 10 moii, PaKkTy 3aCTOCOBYETHCS TOH HOPMATHBHO-
MPaBOBHI aKT, MiJl Yac il SKOTO BOHM HACTAJIH YM MAJH Micle (Take TIIyMadyeHHS
Hagane Koncrutyniinnm Cymom Ykpainu y pimensi Big 09 motoro 1999 p. Ne 1-
p1/99) [3].

®Dopmoro peamizamii 4. 1 cT. 58 Koncturymii Ykpainu € nonokeHHs 4. |
ct. 5 KIIK Vkpainu, sika peryiroe Iil0 HOPM KPHMIiHAJHHOTO MPOIECyabHOTO
3aKOHY B 9aci Ta 3TiTHO 3 KOO «IIPOIIeCyabHA Jlisl MPOBOAUTHLCS, a TIPOIECyallbHE
PIIICHHS. TPUAMAETHCS BINMOBIMHO JO MOJOKEHb Iboro Komekcy, YMHHUX Ha
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MOMEHT T0YaTKy BUKOHAHHS [ii a00 MPUUHATTS Takoro pimeHHsS» [4]. BomHowac,
nyHKT 4 § 2 «[Ipukinnesi momoxeHHs» po3airy 4 3akony Ykpainum Ne 2147-VIII
nependavae, mo miamyHkTa 11-27, 45 myakTy 7 § 1 1150T0 pO3ALTY «BBOASTHCS B IO
gepe3 TPHU MiCAII Tics HaOpaHHS YAHHOCTI UM 3aKOHOM, HE MalOTh 3BOPOTHBOT JTii
B Yaci i 3aCTOCOBYIOTBCS IO CIpaB, MO SIKAM BIIOMOCTI TPO KpHUMiHAJIbHE
MPaBOMOPYIICHHS, BHECCHI B CIMHUN PEECTP AOCYIOBHX PO3CIIAYBaHb MiCIsI
BBEJICHHS B Jit0 mUX 3MiH» [1]. 3 1bOro MoXHa 3pOOUTH BHUCHOBOK, IO BKa3aHI
nonoxeHHs  3akoHy Ykpainm Ne 2147-VIII  crocyloTbess  KpUMIHAJIBHUX
npoBaKeHb, BHeceHuX 10 EPJIP micns 16 6epesns 2018 p. Ta He NOMMPIOIOTHCS HA
KpUMiHaJbHI IpoBaKeHHs, BHeceH] 10 €PJIP no 16 6epesns 2018 p. [Ipu upomy
3aKOH He 8CMAHO0BIIOE NOPAOKY OIi 11020 NON0JHCEHD U000 00 EOHAMUX KPUMIHATLHUX
npo6aoddceHsb, AKI CKAAOAIOMbCA 3i «CIMAPUXy NpPO8AONCEeHb, 3APEECMpPOBAHUX 8
€PIIP 00 16 6epesnsn 2018 p., ma «nosuxy nposaddicens, 3apeccmposanux ¢ €PI[P
nicns 16 6epesusn 2018 p.

IIpaktuka BepxoBHoro Cymy 3acBimdye, IO MOJOKEHHS MyHKTY 4 § 2
«IIpukiHneBi noaoxeHHs» posiny 4 3akony Yipainu Ne 2147-VIII cnig Tnymauutn
TaKAM YMHOM, [0 MiamyHKTH 11-27, 45 myskTy 7 § 1 11bOr0 po3aily MiJIAraroTh
3aCTOCYBAHHIO MO0 00’ €JHAHUX KPUMIHAIBHUX MPOBA/XKCHB, SIKi CKIIQIAIOThHCS 31
«cTapux» IPOBaKCHB, 3apeecTpoBanux B €PJIP o 16 6epe3ns 2018 p., Ta «<HOBUX»
NpoBaKeHb, 3apeecTpoBannx B €PJIP micns 16 6epesns 2018 p.

Taxk, y moctanoBi Big 23 xBitHsa 2020 p. (mpoBamkeHHs Ne 51-728 kM 20)
koneris cynmiB Ilepmioi cymoBoi manaru KacamiiHOTO KpPUMIHAIBHOTO CyIy
Bepxosnoro Cyny fiiiina BHCHOBKY TIpO Te, IO HAJIECKHUM Cy0 €KTOM
MIPOJOBKEHHS CTPOKIB JI0CYJ0OBOTO PO3CIIiTyBaHHS IIiCJISI BBEACHHS B [Ii10 TTOJIOKECHD
3akony VYkpainu Ne 2147-VIII e cmiguuii cymas HE3aleXHO Bil TOTo, IO
KpUMiHaJIbHI TpOBaKeHHs, BHeceHi 1o €P/P micas 15 Gepesus 2018 p., Oynn
00'e€THaHI 3 KPUMIHATBHAM IPOBAHKCHHIM, PO3MOYATUM JI0 I1iel natu [S].

Kpim Toro, BimnoBigHo 10 BuMmor 4. 4 ct. 442 KIIK Vkpainu 00’eqHaHa
nanara Kacamiiinoro kpuMinansHoro cyny Bepxosnoro Cyny y mocranosi Big 31
xoBTHS 2022 p. (mpoBamkenHs Ne 51-206 kMo 22) 3poOuiia BUCHOBOK IIPO Te, SIK
caMe TIOBHHHA 3aCTOCOBYBaTHCS HOpMa, mepembadeHa cT. 294 KIIK VYkpainu B
00’€THaHNX TMPOBAIKECHHSX, SIKI CKIANAIOThCA 3 MPOBAHKECHb, 3aPEECTPOBAHUX B
€PJIP nmo 16 G6epesnst 2018 p., Ta mpoBaKeHb, 3apeecTpoBanux B €PJIP micis 16
oepesnst 2018 p.

3MiCT MPaBOBOTO BHCHOBKY ITOJIATAE Y HACTYITHOMY:

- TIPONOBXKEHHS CTPOKIB JOCYJOBOIO pO3CIiJyBaHHS 3IIHCHIOETHCS
CJIiTYUM CYIJICIO B MEKaX MOBHOBAXKCHD, BU3HAYCHUX IMTOJIOKCHHSIMH 3aKOHIB
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No 2147-VII i Ne 2617-VIII, y xpuMiHAIbHUX TPOBAHKEHHIX, BHECEHUX
mo €PIP 3 15 OGepesns 2018 p. i ski Oynu o0'emHaHi 3 KPUMiHAILHUM
MPOBaKSHHSIM, PO3IIOYaTHM JI0 L€l AaTH;

- mojiokeHHs 11. 4 maparpada 2 «IIpuKiHIIEeBHX MMOJIOKEHB» 3aKOHY YKpaiHu
Ne 2147-VIII momo 3miiiCHEHHST CYIOBOTO KOHTPOJIO 33 TPOMOBKEHHSIM CTPOKY
JIOCYZIOBOTO PO3CIiyBaHHsI MiJJIATAI0Th 3aCTOCYBAHHIO 3 yPaXyBaHHSIM IOJIOKEHb
ct. 6 KoHBeHWII Npo 3axuCT NpaB JIIOAWHHM 1 OCHOBOIOJOXHHMX CBOOO., CT. 58
Koncrurymii Ykpainu, cr.cT. 5, 8, 9 KIIK;

- KpHMiHaJbHI TpOLECyalbHI BIZHOCHHHM i3 NPOAOBKEHHS CTPOKIB
JIOCYZIOBOTO PO3CHiTyBaHHS BUHHKAIOTH 3 MOMEHTY HANpaBICHHS B CIOCIO,
nependoadeHnid KPUMiHATLHUM TIPOIECyaTbHIM 3aKOHOM, abo 0e3mocepemaHboro
3BEPHEHHS 13 BiJMOBIIHAM KJIOMTOTAHHSM JI0 TIOBHOB)XHOTO Cy0 €KTa y 3B 53Ky i3
IOPUIUYHUMHA (aKTaMH, BU3HAUEHUMH TOJIOKEHHAMU CT.CT. 295, 295-1 KIIK, i no
HHUX 3aCTOCOBYIOTHCSI HOJIOXKEHHsI 1boro Kojekcy, 4MHHI Ha MOMEHT IOYaTKy
BUKOHAHHS BiAMOBIAHOI i 200 MPUHAHATTS MPOIeCyaIbHOTO pimeHHs [6].

BignoBigHo 10 4.4. 5, 6 cT. 13 3akony Ykpainu «IIpo cynoycTpiii i craryc
CYIIiB» BUCHOBKHU INOJO 3aCTOCYBAaHHS HOpPM IpaBa, BUKIAJCHI y IMOCTAHOBAX
BepxoBaoro Cyny, € 000B’s13KOBUMHU IS BCiX CY0’€KTIB BIIaJJHUX TOBHOBAXKCHD, SIKI
3aCTOCOBYIOTh Y CBOTH HisUIBHOCTI HOPMATHBHO-TIPABOBHH aKT, IO MICTHUTh
BIJITIOBIZIHY HOpMY TpaBa. BUCHOBKH 11010 3aCTOCYBaHHs HOPM IpaBa, BUKJIAJICHI y
noctanoBax BepxoBHoro Cymy, BpaXxoBYIOThCS IHITUMHU CyJaMH TIPH 3aCTOCYBaHHI
TaKuX HOpM Tipasa [7].

[Monmoxkenns miamyHkTiB 11-27, 45 mynkTy 7 § 1 po3niny 4 3akony Ykpainu
Ne 2147-VIII 3Ha9HOI0 MipoOt0 MependadaroTh MOCHIICHHS 3acaly 3MarajJbHOCTI Ha
cTafii JOCYI0BOTO PO3CIIiTyBaHHS, Y TOMY YHCJIi 32 paxyHOK PO3IIUPEHHS ChepH ail
(GyHKUIT CyZOBOrO KOHTPOIIFO, 3aBISIKH SIKid 3a0e3MeYyIOThCS HEBIIKIAJTHUM
CYIOBHM 3aXHCTOM IIpaBa, CBOOOIU Ta 3aKOHHI IHTEPECH YYACHUKIB KPUMIHATIBHOTO
NpOBAaDKCHHS (mepenyciM, CTOPOHM 3axucty). lle KpuUTHYHO HEOOXiTHO s
YPIBHOB@KECHHS 1HKBI3MLIHHOTO Havaja IOCYJOBOIO PpO3CIiJyBaHHS, IIEBHOIO
MIpOI0 HIBENIOBaHHS OOBMHYBAJBHOTO YXWIy y Wi cramii (mpunuun «favor
defensionisy).

30KkpemMa, 3aKOHOJABElb 3AMPOBAIMB CYAOBUIl MOPSIOK MPOJOBKEHHS
CTPOKIB JIOCYIOBOTO PO3CIiAyBaHHS ISl YHEMOXKIIUBICHHS HEOOTPYHTOBAHOTO iX
3aTATYBAaHHS Ta TOPYIIEHHS 3acamd po3yMHUX cTpokiB (cT. 28 KIIK VYkpainm).
O0’eqHanHs MarepianiB JOCYJOBHX pO3CIiTyBaHb, 3apeecTpoBanux B €PIIP y
pi3HUI Yac, B ONHE IPOBAKCHHS HE TOBHHHO OOMEXKYBaTH IF0 KPUMIHAIBHY
MpOIECyabHY TapaHTIIo.
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TakuM dYHMHOM, BBaXKalo, IO 3aCTOCYBaHHSA JO TaKWX 00 €THAHUX
KpUMiHAJIBHUX TpOBaKeHb «cTapux» HopMm KIIK Vkpainu Oymo 6 mTydHHUM
YXHWIECHHSIM BiJ] CyIOBOTO KOHTPOJIO 32 JOCYJAOBHM PO3CIIiTyBaHHAM. A BiIIOBIIHO
qo 1. 1 4. 2 ct. 87 KIIK Ykpainu 3aificHeHHS TpoIlecyalbHUX MiHd, SKi MOTPeOyIOTh
MOTIEPEIHBOTO J03BOITY Cymy, 03 TaKOTo TO03BOIY € iICTOTHUMH IMOPYIICHHSIMH TIPaB
JIOAMHM 1 OCHOBOIIOJIOKHMX CBOOOX, IO TATHE 3a COOOI0 HENOIMYCTHMICTh
OTpPHMaHUX J0Ka3iB.

Ciizl TakoXX BpaxoBYyBaTH, 110 (akT 00’€JHAHHS MarepiayiB JOCYIOBOTO
po3ciinayBaHHs, 3apeectpoBaHoro B €P/IP no 16 Gepesns 2018 p., Ta marepiainis
JIOCYZIOBOTO PO3CIiTyBaHHs, 3apeecTpoBaHoro B €PJIP micns 16 6epesns 2018 p., B
OITHE TIPOBADKCHHS BiNOyBa€ThCs Mmicias HaOyTTss unmHHOCTI 3MmiHamum no KITIK
Vkpainu, nependauenumu 1. 4 maparpady 2 «[IpukiHIeBi TOJ0KEHHS» po3alry 4
3akony VYkpainu Ne 2147-VIII, tobro 00’emHaHe TPOBAKEHHS BUHHKAE ITiCIS
16 6epesns 2018 p., a 3HAYUTH HA HHOTO MMOBUHHE TIOMIMPIOBATUCH 3aKOHOABCTBO
YUHHE Ha MOMEHT 00’ € THAHHSI.
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19#Text.

JInTBuHeHKo €. B.
ITPABOBI ACIIEKTHA JOT'OBOPY KYIIBJI-ITPOIAXKY

VY TOBapHO-rpouIOBOMY 00OPOTi, JOTOBIp KyMiBII-IIPOAAXY BUCTYIAE SK
KJIIOYOBHMH THUII IIMBIJIBHO-NIPABOBUX 3000B’s13aHb. [Iporec, Skuii NpoXoAuTh TOBap
BiJl BUDOOHMKA JI0 CHOXKMBa4a, 0a3yeThCsl HAa LMBLIBHO-IPaBoBOMY JoroBopi. Lli
YIOAM YKIaJaloThCsl MK BHPOOHMKAMHU y pPI3HMX Taly3sX BHUPOOHHLTBA, MiX
BUPOOHMKAMHM Ta TOPrOBUMH OpraHi3awisMH, MDK oco0amu, IO 3aiMaloThCs
OTNTOBOIO Ta PO3APIOHOI0 TOPTiBICIO, MK PO3NPIOHUMH MPOAABISIMH  Ta
CIIOKMBaYaMH Ta TaK Jali. BakIWBO BiI3HAYWTH, MO caMe JOTOBip KYIIiBIIi-
MPOAAXKyY BUCTYIIA€E OCHOBHUM 1HCTPYMEHTOM JUTS OpTaHi3amii Ta 0pOpMIICHHS IIHX
BIAHOCHH.

JloroBip KymiBIIi-TIpofaKy Ma€ 3a METY BUKOHAHHS HACTYITHUX KIFOUOBUX
GbyHKIIH:

1.  BcraHOBIEHHS IOPUAMYHOTO 3B’SI3KY MK y4aCHHUKaMH TOPTOBEILHO-
TOCIOJapChbKHUX BITHOCHH IIUISIXOM CTBOPEHHS CHCTEMH 3000B’I3aHb.

2. Bwu3HaueHHs 3MICTY Ta OYIKyBaHHX pPE3yJbTaTiB JiH, SKi CTAHOBIATH
CYTb JIOTOBOPY KYHIBIIi-IIPOJaXKY.

3. KonTpoisb, 3aXUCT Ta 3a0e3MedeHHs cy0’ eKTUBHUX TpaB i 000B’sI3KiB
CTOpPiH 3 BUKOPUCTAHHIM 1HCTPYMEHTIB IMBUILHOTO TMIpaBa.

4.  CrumynioBaHHS BUPOOHHIITBA TOBAapiB 1 MOCIYT, OCKUIBKH JIOTOBIp
KYHIBII-IPOJaXKy BHUCTYIAE SK IOPUANYHHANA MEXaHI3M CaMOpEryslii Ha PUHKY
TOBApIB 1 MMOCIYT.

5. 3anmoBoneHHs moTpe0d opraHizaumid Ta iHTEpeciB  I'pOMaJsiH-
CIIOKMBa4iB Y BUPOOHNYO-TOCIIOAAPCEKOMY cekTopi [1].

€ momisy, MO 3 ICTOPUYHOrO TOYKY 30pYy JAOTOBIp KYHIBII-IIPOAAXKY, IO
icaye noHag 4000 pokiB, MOXKEe BBa)KaTUCsSI KOPIHHMM IIPapoAn4oM Maike BCi€l
3arajibHOI YaCTHHU 3000B’3aJIbHOTO IIPaBa.

BimHOoCHMHU KymHiBIi-pogaky B IIMPOKOMY PO3YMIiHHI TiJISTAIOTh
pETyIIIOBaHHIO 3TigHO 3 miaBoro 54 IluBinbHOTO KOmekcy Ykpainm (mami-1IK
Vkpainn), 'ocniogapcbkum kogekcoM Ykpainu (nami-I'K Ykpainu), a Takox 3akoHOM
Vkpainn «IIpo 3axucT nmpaB croxuBadiBy Big 12 TpaBHa 1991 poky (y penaxiii Bif
11 smucromama 2022 poky), a TaKOXK IHITMMH HOPMATUBHUMHU aKTaMHu pi3HOT
IOPUIMYHOI CHIM B 3aJIeXXHOCTI BiX ocoOnuBocTedl mnpeamera jorosopy. Lli
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HOPMaTHBHI aKTH BKJIIOYAIOTh, 30KpeMa, 3akoH Ykpainu «IIpo puHKH Kamitamy Ta
OpraHi3oBaHi TOBapHI PHHKW», 3eMENbHUN KolIeKke Ykpainu, 3akoH Ykpainu «IIpo
myOJTiuHi 3aKymiBiIi» Ta iHmi [2].

JloToBip KymiBITi-IIPOAaXy BITHOCHUTKCS JIO YTOI, SIKi CTOCYIOTBCS Iepeaadi
MaiHa 3a oruiary. 3rimHo 3i crarteio 655 [{uBimbHOTO KOomekcy YKpaiHH, JOTOBIp
KyMiBII-IPOJIaXKy BU3HAYAETHCS K Yroja, 3a SIKOI0 OJIHA CTOpOHA (IPOIaBelb)
nepenae abo 3000B’s3y€ThCs NEpeAaT MaiiHO (TOBap) y BIACHICTH IHININ CTOPOHI
(moxymueBsi), a TOKymeub 3000B’43y€Thcsl IPUHHATH MaifHO (TOBap) i CIUIATUTH 3a
HBOTO TIEBHY CyMy T'polieii. [HImMM ciioBaMH, y J0roOBOpi KyMiBIi-IIPOAAXY, SIKUH €
OIUIaTHUM, OOMJIBI CTOPOHH 3000B’s3aHi: MPOJaBelb IIOBUHEH IepeiaTi MaiHO Y
BJIACHICTh a00 YNpaBIiHHS TOKYMIIEBi, a MOKYIMelb 3000B’SA3y€ThCS TPUHHATH
MalHO 1 3ammaruTh OOyMOBIIEHY cyMy rpomiei. [lei goroBip Mae Ha MeTi
0e3moBOPOTHE TEpeXiJ] BIACHOCTI MaiHa BiJ MpOAAaBIs IO MOKYMI i CTBOPIOE
MPABOBY OCHOBY ISl TaKWX 3000B’S3aJbHUX BiJHOCHH, IO HAJAIOTh IOKYIIIIO
abcoroTHE pedoBe mpaso [3].

[TpeameroM yroam KyImiBii-poaxy Moxke OyTH TOBap, SKUH 3HAXOAUTHCS
y BJIACHOCTI IpoJaBLsi Ha MOMEHT YKJIAJCHHS Yroaw, abo ToBap, sKMid Oyzne
CTBOpeHMH, npuadanuii abo HaOyTHH HUM y MaiOyTHEOMY (BIAIIOBIJHO /IO ITyHKTY
1 crarti 656 LuBinsHOro Konekcy Ykpainm). Bapro 3a3Hauury, 1m0 y BiAMiHY Bix
crarerd 179 Ta 190 LK Ykpainu, ie BXXUBaIOTbCS TEPMIHH «pitd» Ta «MaHHOY, CTATTs
656 11K VYkpaiHu HE MIiCTUTH TOHSATTS «TOBap». TepMiH «TOBap» BH3HAYCHHH Y
crarti 139 IT'K VYkpainu, ne 3a3HaueHo, M0 TOBapaMH y CKJIalli MaiHa Cy0’€KTiB
TOCIIOapIOBaHHSA MOXYTh OyTH BUPOOJIeHa MPOAYKINisl (TOBapHi 3amacH), BUKOHAHI
pobotu Ta mociyru. IIpoTre BiICYTHICTh TAKOTO BH3HAYCHHS 30BCIM HE OOMEKye
MpeIMeT Yrofu KyTMiBIi-IPOAaXy. BBakaeTbCs, MO MMl TEPMIHOM «TOBap» SK
HPEIMETOM YoM KYMiBII-TIPOAAXY CIIiJl PO3YMITH SIK Pid, CyKYyITHICTh pedeid, Tak i
MaitHo, MaiiHOBi mpaBa. [lomoxenns crarti 656 IIK VYkpainm He 0OMEXyHOTh
HpeIMEeT yTroau KyIiBIi-TIPOAaXy JIMILE TOBApaMHu, sIKi 3HAXOIATHCS Y HASIBHOCTI Y
npoznasus. IlpaBoBuii cratyc mpexMmera yroau IMOLIMPIOETHCS 1 HA TOBapH, SIKi
OynyTh cTBOpeHi, puadani abo HaObyTi y MallOyTHHOMY.

VYknagaHHs yroau KyIiBIi-TIPOAaXKy BU3HAYAETHCS PIZHOBUIOM IIi€l yToIu.
3rigHO 3arajJpbHOTO MpPaBWiIa, YroJa BBAKAETHCS YKIAICHOK, KOJTH CTOPOHU Yy
MOTPiOHIH (HOPMi AOCATIIN 3rOIU MO0 BCIX BAKIMBUX YMOB (3TiHO 3i cTarTeto 638
K Vkpaiam). OcobnuBocTi, nepeadadeHi yrogow po3apiOHOi KyIiBIi-TIPOIaxy,
30KpeMa, BUKOPUCTAaHHS aBTOMATIB MPOJaKy TOBAPiB, PETYIMIOIOTHCSI YACTUHOIO 2
crarti 703 L{uBinbHOrO Komekcy YKpaiHM 1 YKJIaJaroThCsi 3 MOMEHTY BYMHCHHS
HNOKyNIeM [iif, HeoOXiZHMX JuIi OTpPUMaHHS TOBapy. 3 ypaxyBaHHIM
BUILE3a3HAYEHOT0, YroJa KyMiBIi-MPOAAXy Moxe OyTH SK peanbHOI0 (KOiu
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MpOAaBeNb Tepelae, a TOKYIelh 3000B’SI3yE€ThCS NPUHHATHA TOBAp), TaK i
KOHCEHCYaJIbHOIO (KON TPOAaBelb 3000B’SA3yEThCS TepenaTH, a IOKYyIelb
MPUHHATH MaiHO) [4].

BuHHKaOTh CKJIATHOIII TPU TIyMa4eHHI JOTOBOPY KYMIiBIi-TIPONAXy SK
HEMIMCHOTO YW HEYKJIAJCHOTO Y BHITAJIKYy, SAKIIO X04a O omHa 3 HOTO CTOPiH
3anepeuye ¢akT mianucanss. 3rigao 3 B.C. Minami, BiICYyTHICTb MiIKCIB CTOPIH HA
JIOTOBOPI CBIMYHUTH TPO HEAOTPUMAHHS MHCHMOBOI (popmu yroau. Taki BUIMaIKd
PIBHSIOTBCS BiZICYyTHOCTI MIJNHKCY B AOTOBOPI, KOJIU #oro mianucana xo4a 6 oxHa 3i
cTopiH a00 oco0a, siKa Ha I HEe MaJia IOBHOBAXEHb [5].

OpHak, y CymOBIM MNpakTHLI Ta cepel INPaBHUKIB ICHYIOTh 3Ha4HI
BIIMIHHOCTI y TiIX0Max A0 Iboro nutanas. Hanpuknaz, y cripasi Ne 761/26618/15-
11 BepxoBuuii Cyn 3a1UIINB Y CHIII PIllIEHHS MPO HEAIMCHICTH CHIPHOTO JOTOBODY,
OCKIJIbKM OJTHA 31 CTOpiH JOBeNa, IO He MmianmucyBaia woro [6]. Y cmopaBi Ne
145/2047/16-11 Benuka ITanara BepxoBaoro Cymy Takox 3alWIIAJIA Y CHJII PIITICHHS
Mepmoi Ta amnessaiifHol IHCTaHI[id WI0mMO0 BW3HAHHS JOTOBOPIB HEIIHCHUMH,
30KpeMa, 3 MiACTaB iX HE MiAMKUCAHHs, ajic 3MiHWIA MOTHBYBalbHY YacTHHY.
Bonnouac, Benuka [Tanara BepxoBHoro Cyny BKka3aia, 0 «y BUIAAKY BiIXUIJICHHS
camoro (akTy yKIaJeHHs yroju, e MOXKe OyTH BUPILICHO HE Yepe3 OKPEMHUIA TI030B
PO HEIIMCHICTh, a MiJ] Yac BHPIIICHHS CYNEPEeYKH MIOA0 3aXUCTy IpaBa, sKe
MOPYIICHO IIUISIXOM BUKJIAJCHHS BIAMOBIIHOTO BHCHOBKY TIPO HECBHKOHAHHS
CITIIPHHX JIOTOBOPIB Y MOTUBAIlIHIN YaCTHHI CyIOBOTO pimeHHs [7].

[lincymMOByIOUM BHWIIEBUKIAIEHE Ta YTOYHIOIOYM JIEAKI acCHeKTH,
H.C. Minimyk 3ayBaxye, 10 YHUKHEHHS ITUX CIIOPiB MOXHa Oyno 6 3a0e3nednTH,
BHECEHHsIM J10 [{uBinbHOTO KOZIeKkCy YKpaiHu HOBUH 3aci0 3aXHCTy MOPYIICHHUX TIPaB
y BUTJISINII «BU3HAHHSA NMPaBOYUHY HeAiCHIMY. Taky mo3uIlito HeoOXiTHO PETEIHHO
pO3IIIAATH Ta aHATI3YBaTH y MalOyTHIX HAYKOBHX JOCIIDKCHHSX, a HE BIIKHIATH
il moBHicTIO [8].

OTke, [MOCHI/DKCHHS YrOAWM KYIIBII-MIPONAXy CTa€ HAA3BUYAKWHO
BOXJIMBUM y CYYaCHUX YMOBaX PHHKOBOI €KOHOMIKH, OCKUIBKU JOTOBipHA MOJECIH
OTO BUAY TPAHCAKII{ BBa)KA€ThCSI OIHIEI0 3 OCHOBHHX Yy IMBUILHOMY IpaBi.
OxkpiM 1bOTO, 0araTo TEOPETUYHUX 1 MPAKTUYHHUX ACIEKTIB, IMOB’SA3aHUX 3 ITUM
MUTAHHAM, 3aJTUIIAI0THCS HEOCTATHRO JOCHTIHDKEHUMH 1 CTTiPHIMH.
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Makogiii B. II.
JOIOBIPHI KOHCTPYKIII Y 3MICTI
IHCTUTYTY BJIALITYBAHHS JITEM,
MMO3BABJIEHUX BATBKIBCBKOI'O ITIKJIYBAHHS

[{uBiTEHO-TIPAaBOBHI IOTOBIpP € BU3HAYAILHOIO TIPABOBOIO KOHCTPYKIIIEIO Y
OyIb-sIKOMY HalliOHaJHHOMY TIpaBi CydacHOi KpaiHH, PO IO CBiMUaTh SK SKICHI, TaK
1 KUIbKICHI TTOKa3HUKU BIANOBIIHOTO HOPMATHBHOrO Matepiany. He wMeHm
aKTyaJbHUM € TIPOEKIsl JOTOBIpHOI KOHCTPYKWii y ciMelHOMYy TmpaBi, IO
OIIOCEPEIKOBY€ BiMOBIAHI MIpKYBaHHS B MEXaX JaHOTO BUCTYITY.

VY mexax kuuru 1 IusineHoro xonexcy Yipainm (Hanani — UK Ykpainu)
MUTAHHS TPaBOBOTO PETYIIOBAHHS JOTOBIPHHMX BiIHOCHH BinoOpaxeni y m. 3 4. 1
CT. 3, Ie cepel; OCHOBHUX 3acaj IMBITBHOTO 3aKOHOABCTBA BU3HAYCHUH MPHUHIMII
CB0O0OOIM TOTOBODY, 110 AeTanmizoBanuil y cT. 627 11K Ykpainu. BkazaHi momoxeHHs
[IUBITLHOTO 3aKOHOJIABCTBA y TIOEAHAHHI 31 3MicTOM CT. cT. 7, 8 CK Ykpainu HagaroTh
MiBAIMHA JI0 TMONIMPEHHS JAOTOBIPHOTO MEXaHi3My MPAaBOBOTO PETYITIOBAaHHSI 1 Ha
ciMeliHi BiJIHOCMHHU. Y KOHTEKCTI HAaBEJIEHOTO CIIYIIHUM € Taka cdepa peamizamii
CIMEHHMX IPaBOBIJHOCHH SIK BIAIUTYyBaHHsS JiTel, M030aBJIeHUX OATbKiBCHKOTO
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KTy BaHHS.

@DaKTUYHO CYTHICTH JOTOBOPY IIPO MATPOHAT HaJX IUTHHOIO IiJIKOM
y3romKy€eTbes 3i 3mictoM 4. 2 ¢T. 9 CK Vipainwu, sika Hajlae MOKIMBICTh 0co0aM, sIKi
MIPOXKUBAIOTH OJTHIEIO CIM’ €10, BPETYIIIOBATH CBOI CiMEHI BITHOCHHHU 33 JOTOBOPOM.
3a pesympraramu ananizy 3micty cT. 253 CK Vkpainm, Ilopsaky cTBOpeHHS Ta
JUSUTBHOCTI CiM’1 MATPOHATHOTO BUXOBATEIs, BIAIITYBAaHHSI, IepeOyBaHHsS TUTHHU B
ciM’1 IaTpOHATHOTO BUXOBATEIS TA TUIIOBOTO IOTOBOPY MPO MAaTPOHAT HAJl TUTHHOIO
MaEMO TaKe.

Jannii 1oroBip (GakTHYHO BpPEryjiIboBY€ BIIHOCHUHH MK JMTHHOIO, IIOIO
SIKOT 3alPOBA/KYEThCS MATPOHAT, Ta CiM’€I0 MATPOHATHOTO BHXOBATEIISA HA MEPiOJ
nepeOyBaHHs B Hili TUTHHU. TOOTO 1Ie¥ JOTOBIp € TOTOBOPOM B iHTEpECaX TPETHOT
ocobu, y maHoMy BUNAAKy IUTHHU. CTOpOHAMH JOTOBOPY € OpraH OIlKH Ta
MiKITyBaHHsI, OaTbKM YW 3aKOHHI MPEICTABHUKH (SKIIO BIANITYBAHHS TUTUHHU Yy
CIM’I0 TIATPOHATHOTO BHUXOBATENS 3IIHCHIOETHCS 3a 1X 3rOJ0I0), a TaKOX
naTpoHaTHUH BUXoBaTesb. OTXke, 3a KUTBKICTIO CTOPiH TaKUH TOTOBIp MOXe OYTH sSIK
JIBOCTOPOHHIM, TaK 1 0araTocTOpoHHIM (KOJH O WOTO YKIAICHHS 3aly4aroThCs
0aThbKHU YU 3aKOHHI MMPEJCTABHUKU JUTHHH).

®dopmMa OroBOpy — MPOCTa MUCHMOBA, THUIIOBA (hOpMa SIKOTO 3aTBEpKEHA
[MocranoBa KMV Bin 20 cepniust 2021 poky Ne 893 «/Jlesiki muTaHHs 3aXUCTy IIpaB
JTUTHHU Ta HAJlaHHS IOCIYTH MATPOHATY HaJ MUTHHOIO». llefl TMmoBmi IOTOBip
OepeThCs 32 OCHOBY Ta JETANI3YEThCS CTOpOHAMU. J[0 BperyitoBaHHS TOTOBIPHUX
BiTHOCHH TIPO TIATPOHAT HAJl TUTHHOIO Y BimmoBigHoCTi 10 cT. § CK Ykpainu Ta cT.
9 IIK Ykpaiau MoXyTh OyTH 3aCTOCOBAaHUMHU CYOCHIiapHO 3araJibHi MTOJI0KEHHS PO
JIOTOBip Ta 3000B’s13aHHS OCTAHHHOTO HOPMATHBHO-TIPABOBOTO aKTa.

JlaHumii 1OTOBIp € 3a PO3MOMIJIOM 3MICTY — JBOCTOPOHHIM, 32 HAasBHICTIO
3yCTPIYHOTO  CKBIBAJICHTY — OIUIATHUM, 332 MOMCHTOM  YKIQJCHHI —
KOHCCHCYallbHIM, a TaKOXK JIOTOBOPOM TIIPO HAJaHHA TOCIYrH (aKTHYHOTO
XapakTepy, AKa OXOILUTFOETHCS 3MICTOM HABEJICHUX KATETOPil: THMYACOBOTO OIS,
BUXOBaHHS Ta pealbimiTaiii JuTHHU. [CTOTHUMH yMOBaMHU JOTOBOpY €: 1) mpeaMer
JIOTOBOPY; 2) CTPOK HOTro Jii.

[IpenmeroM nOTOBOPY PO MAaTPOHAT HAJ AUTHHOIO € OXapaKTEPHU30BaHA y
cT. 252 CK VYkpaiau nmociyra nmarpoHaTy Haja JuTHHOI0. JlaHa mociayra oOyMoBiieHa
B32EMHOIO MTOBEIIHKOIO CTOPiH JIOTOBOPY, 32 HASBHOCTI AKUX MOXE WTH MOBa MO ii
HajekHe HamaHHsA. CTpok AudepeHIiioBaHWA SK 3araJlbHAN Ta CIemiadbHul 3
OTJISTy Ha OOCTAaBHHH, 3a IKUX HAIA€THCS 3a3HAUYCHA ITOCITyTa.

ITonoxeHHs PO BUILIATY BUHATOPOIM 32 HAJaHy MOCIYTY MaTPOHATY HaJ
JTUTHHOIO TUIIOBUM JIOTOBOPOM HE IependadcHa, OMHAK BOHA BHIUIMBAE 31 MICTY
YUHHOTO 3aKOHOJABCTBA, 30kpema cT. 256 CK Vkpainu.
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3 ypaxyBaHHSIM 3MICTy THIIOBOTO JOTOBOPY HEOOXiTHO BHOKPEMHUTH KOJIO
mpaB Ta 00OB’SI3KiB CTOPIH, sKi (GOPMYIOTh YMOBH Takoi JoMoBiIeHOCTI. [lo-miepie,
iX MOYKHA TIOAUTHTH 3a Cy0’€KTOM, TOOTO CTOPOHOIO, SIKa iX pealtizye (maTpoHaTHUH
BHUXOBATelb, OpTaH OIIKU Ta MiKIyBaHHS i OaThbKU UM 3aKOHHI MpeACTaBHUKH). [1o-
Jpyre, 32 QyHKIIOHAJIBHUM CHPSIMYBaHHM (Ha HaJaHHs caMol MOCIYTH MaTpoHATy
abo x Ha i opranizauiiine 3a0e3neuenHs). [lo-Tperte, 3a 3HaueHHAM y peaizawil
3MICTy TaKUX BITHOCHH (Ha 3aJ{0BOJICHHS [IPUBATHOTO a00 IMyOIIYHOTO iHTEpECy).

Tak, cepex Koja mpaB NaTPOHATHOTO BHUXOBATENsl THIIOBHH JOTOBIp
NPONOHY€E TOBHOBKEHHS IOAO OTPUMaHHA iHpoOpMalii Mmpo cTaH 310pOB’s,
NCHUXIYHMH 1 (PI3MYHUIA PO3BUTOK BJIAIITOBAHOI B CiM 0 MaTPOHATHOTO BUXOBATEJIs
TUTUHY, K€ MOXKHA BiTHECTH IO TaKOro, IO CIPSMOBAaHE Ha oOpraHizaliiiHe
3a0e3reueH sl MOCIyrd MaTpoHaTy Ta Ha 3a/I0BOJICHHS NPUBATHOTO iHTEpeCy
[aTpPOHATHOTO BUXOBaTessi. Y TOW Yac sK MPaBO MATPOHATHOTO BHUXOBATEJs
IHIIIFOBATH PO3IVIST MiIKIUCIUTUTIHAPHOO KOMAH/IOI0 IMATaHb 100 3a0e3medeHHs
mpaB Ta IHTEpeCiB AUTHHM Ta il ciM’i Mae OyTH BiJHECEHUM IO TaKOTO, IO
CIpsIMOBaHE Ha oOprasizaiiiiHe 3a0e3le4eHHs IOCIyI'M IIaTpOHaTy Ta Ha
3aJJOBOJICHHA ITyOJIIYHOTO iHTEpecy IOAO CYCIIJIBHOIO KOHTPOJIO Yy HaHid cdepi
BIZIHOCHH. A IPaBO MaTPOHATHOTO BUXOBATES 1HILIFOBATH IIEpE]] OPTaHOM OIIIKH Ta
HIKJIyBaHHS BHUPILICHHS NMTaHb, MOB’I3aHUX i3 MOTPEOOIO0 y MIKIyBaHHI ITUTHHH,
NPOBEACHHI CKJIaJHUX JOPOTOBapTICHUX OOCTEXEHb, B ONEpaliifHOMY BTpydYaHHI,
MPOTe3yBaHHi, MPUAOAHHI IS TUTHHU 3ac00iB peabimiTamii 9u mepecyBaHHs TOIIO
Mae OyTH BiJHECEHHM [I0 MOBHOBAXKEHHs, 10 CHPSMOBaHE HA HAJAHHS MOCIYTH
narpoHaTy Ta 3aJOBOJICHHS MepIl 3a BCE MNPUBATHOIO IHTEpeCy MAWTHHU Ta
HaBEACHHX il 3aKOHHUX MPEJCTABHHKIB, sIKi MMepeOyBaloTh y CKIAJHUX KHUTTEBUX
o0CTaBHHAX.

[oniOHMM 4YMHOM, OOOB’S3KHM NATPOHATHOTO BHXOBATEIsl MOXYTh OyTH
KIacu(ikoBaHI 3a BKa3aHUMH KPHUTEPIIMHU: OOOB’S30K 3a0e3nedyBaTd JOCTYII
JUTHHU JIO COL[IaJIbHUX, OCBITHIX 1 MEAMYHUX MOCIIYT, OPraHi30ByBaTH MPOBEACHHS
MEIUYHOTO OOCTEKCHHs, Yy pa3i HoTpeOM - HaJaHHSA HEBIIKIAIHOI MEIUYHOT
JIOTIOMOTY Ta CTBOPIOBATH HAJIEXKHI YMOBH JUISL IPOXKMBAHHS, HABYAHHS, (PI3MYHOTO
Ta [yXOBHOTO PO3BUTKY AMTHHU BiMOBIAHO MO i1 BiKY, MOTPeO Ta iHAMBITyaTbHHX
ocoOnuBocTel (HAa HAJaHHS CaMoOi IOCIYrd [aTpOHATy Ta Ha 3a/I0BOJICHHS
MIPUBATHOTO IHTEPECY AMTHHU Ta i 3aKOHHUX IPEICTABHHKIB); 00OB’SI30K BECTH
JKypHaJl CHOCTEpPEeKEHb 3a JUTHHOIO, a Ticis 1i BUOYTTS i3 ciM’i marpoHaTHOTO
BHUXOBATellsl Tepefatd Horo ciayxO0i y chpaBax OiTed Ta CHIBIIpAIOBaTH IiCIsI
BUOYTTSl TUTHUHM i3 CIM’1 TaTPOHATHOTO BHXOBATENS MPOTATOM CEMHU KaJCHAAPHUX
IHIB 3 0aTbKaMW/3aKOHHUMH IIPEJCTAaBHUKAMH, 10 SIKMX BOHa IIOBEPHYJACs,
HaJlaBaTH KOHCYAbTauii 3 i1 nomisay, BUXoBaHHs Ta peadiiitauii (Ha oprasizamiiine
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3a0e3meyeHHs] MOCIYyTH TaTpOHATy 1 Ha 3aJ0BOJICHHS IyOJIYHOTO iHTEpecy
CYCITUTBCTBA MO0 3a0e3MeUeHHS MyOIiYHOTO MOPSIKY Y AaHil cdepi cycriIbHOTO
OyTTH).

Taka Momenb AOCIiKEHHS KoJia TIpaB Ta 000B’sA3KIiB Yy MOBHINA Mipi MOXe
OyTH TIOIUPEHOIO TAKOXK 1 Ha MpaBa Ta 000B’A3KW OPTaHiB OIMIKH Ta MIKIyBaHHS i
3aKOHHUX MPEJICTABHUKIB Yy 3MICTI OTOBOPY MPO MAaTpPOHAT HaJ AMTHUHOI. Ilpum
I[bOMY, OCKLIBKH THIIOBI JIOTOBOPHU 32 yCTaJICHMM HiJXOAOM Y IMBIJIBHOMY ITpaBi
HA/IIJICHI HOPMATHBHOIO TIPUPOJIOK0, 110 B MIEBHII Mipi 00MEeXKye CBOOOILY TOTOBODY,
a g 1morped OXOpOHM IHTEpeciB AWTHHH y CIMEHHOMY IpaBi Taka CyTHICTh
3a3HAYCHUX NPABOBHX KOHCTPYKI[IH MIJIKOM € CIYIIHOK, TO, BOYEBHIb, BCI
BUKJIAJICH] ITTOJIOKEHHS THIIOBOTO JOTOBOPY TPO MATPOHAT HAJ JUTHHOIO MAlOTh
OyTH BiATBOpeHI # y Oymb-sSKOMYy TakoMy IOTOBOpi Ha mpaktuili. Ilpmpoma x
CB0O0OO/IM JOTOBOPY MOXKe OyTH peani3oBaHa 4epe3 YMOBY THIIOBOTO JOTOBOPY OO
MOXIIMBOCTI JOTIOBHEHHS MOTO Ha BIACHWUU PO3CYJ CTOPiH Y ypaxyBaHHSIM BHMOT
YUHHOTO 3aKOHOJABCTBA.

OCKUTBKM IHCTHTYT MAaTPOHATY HAJ TUTHHOKI TMEpII 3a BCE CIYrye
3a0€3MEUCHHI0 peai3alii mpaB Ta iHTEPECiB NUTHHH, TO JOAATKOBUMH YMOBAMU
TAKOTO JIOTOBOPY € TIOJIOKEHHS IOZI0 OOOB’SI3KIB IAaTPOHATHOTO BHXOBATENs IO
BiJTHOIICHHIO JI0 IUTHHU Ta KOPECHOHAYIOYMX JO HUX MpaB IUTHHH, 1O OyI0
BizoOpaxkeHO y HOpMaTuBHOMY Matepiani cr.cT. 254 Ta 255 CK Vkpainu # y 3micti
THTIOBOTO JIOTOBOPY B OHOBJICHIN pemaKiIii.

OkpeMo y JIOTOBOpi MPO MaTpOHAT HAJ TUTHHOIO BU3HAYCHI YMOBH Ta
MOPSAIOK TPHUTSITHEHHS N0 BIAMOBIZAIBHOCTI CTOpiH. [lpW 1BOMY MiACTaBOIO
MIPUTATHEHHS JI0 BiAMOBITATBHOCTI MOXe OyTH TOBHE a00 YaCTKOBE HEBHKOHAHHS
(HeHaseKHe BUKOHAHHSI) OTOBIpHUX 3000B’s3aHb 332 JOTOBOPOM. THITOBHIA TOTOBIp
nependayae 00OB’SI3Ky IPOLEAYPY HMONEPEIHHOTO BUPIMICHHS CHOPY IOAO LIHOTO
came y mo3acymnoBoMy mnopsnky. Cepex ¢opMm IOpPUIUYHOI BiAIMOBIIaNBHOCTI 3a
HOPYLIEHHS YMOB JIOTOBOPY IOJIOKCHHSMH THIIOBOTO JIOTOBOPY MPOIOHYETHCS HOTO
pO3ipBaHHs Yepe3 HEBUKOHAHHS MATPOHATHUM BHXOBATEJIEM CBOiX 000B’SI3KIB.

Yactuna 2 Ta uvactuHa 3 cT. 253 CK VkpaiHu nops 3 NOJIOXKEHHSIMU
THUIIOBOTO JOTOBOPY PO TATPOHAT HAJ IUTHHOIO OKPECITIOE KOO OOCTaBHH, SIKi
MOXYTh CIIyT'yBaTH IIiJCTaBOI0 TNPHUIMHEHHS Takoro noroBopy. Cepenm Takux
HeoOXiTHO BHUIUIATHA Ti, SIKi 3ajJeXaThb Bil BOJI CTOpiH, a TaKOXK Ti, IO
00yMOBITIOIOTBCSI 00CTaBHHAMH OO0’ €KTHBHOTO XapakTepy. 30Kpema, [0 4Hcia
OCTaHHIX HEO0OXiTHO BiIHECTH MPHUITMHEHHS Y pasi:

1) NpUIAHATTS OpPraHOM OIIKK Ta MIiKJIyBaHHS PINICHHS MPO IMOBEPHEHHS
JUTHHU JI0 Ti 0aThKiB, IHIIUX 3aKOHHUX IPEACTABHUKIB (Y BUMAAKY MOJAOIAHHI HUMU
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CKIIQJIHUX J>KUTTEBUX OOCTaBMH ab0 3aBEpIICHHS BHU3HAYEHOTO Yy JOTOBOPiI TPO
MaTpoHAT CTPOKY TMepeOyBaHHS TUTHHU Y CiM’1 MTaTPOHATHOTO BUXOBATEIIs);

2) YCUHOBJIICHHS AWTHHHU, BCTAHOBJICHHS HaJ HEIO OIIKH UM IKJIyBaHHS,
BJIAIITYBaHHA i HA BUXOBaHHS B CiM IO TpOMaisH (MPUHOMHY CiM IO YW AUTSIHI
OyIMHOK CIMEHHOTO THITY) a00 J0 AMTSYOTO 3aKIaiy, 3aKjIaay OXOPOHH 3I0POB’S,
HABYAJILHOTO 200 1HIIIOTO 3aKIIamy;

3) MOCSTHEHHS JUTHHOIO TTOBHOMITTS;

4) y 3B’s3Ky i3 HaOyTTSAM IMOBHOI IUBUIBHOI Ni€3IaTHOCTI y BHIAJKAX,
nepenodauennx LK Ykpainy;

5) cMepTi AUTHHH;

6) cMepTi MaTpOHATHOTO BHXOBATEIIS;

7) moOPOBUTEHOTO MTOMIYHHUKA.

[IpunuHEHHS X AOTOBOPY MPO MATPOHAT HAJ TUTHHOIO HUIIXOM HOTO
pO3ipBaHHS MOXIWBHHA 3a 3TOJ0I0 CTOpiH, 3a pINICHHSAM OpraHy OIIKH Ta
MIKITyBaHHS 9 PIICHHAM CYIy IIJIKOM Y3TO/KYETHCS 3 MOXJIMBICTIO TTOBENIHKH
CTOpiH JOTOBOPY 3TiJHO IMBUIFHOTO 3aKkoHOAaBcTBA. OJHAK, HAa BIIMIHY BiJ
OCTaHHBOTO KOHCTPYKIIiSl pO3ipBaHHs JOTOBOPY MPO MATPOHAT HAJ AWTUHOIO, SIK
CIMEIHOTO JIOTOBOPY, Y 3B’SI3Ky HEBUKOHAHHSM MATPOHATHUM BHXOBATEIIEM CBOIX
000B’sI3KIB 32 JOrOBOpOM Mae IeBHI ocobnuBocTi. Lle moB’s3aHo mepm 3a Bce 3
JIONAaTKOBUMH 3ac00aMHU 3axHCTy IHTEpecy IWTHHH, a TOMY, Ha BiAMIHY BiX
IIUBLUIEHOTO 3aKOHOJABCTBA, HE BUMATra€ThCs JOBOAUTH iCTOTHICTh HOPYIIEHHS YMOB
JIOTOBOPY, PO3Pi3HATH (GOpMY HEBUKOHAHHS (YaCTKOBE YH TIIOBHE), a TaKOX
PO3IIISILIATH MOXJIMBICTh 3aCTOCYBaHHS KOHCTPYKIIii 3MiHH YMOB JIOTOBOPY 3aMiCTh
Horo po3ipBaHHI.

Ilox0 MpUIOMHOI CiM’i Yy KOHTEKCTi 10J10%keHb TiaBu 20!, To OCKiNbKH
MOBa Hie PO TOOPOBLIBHE B3ATTS JUTHHHU HA BUXOBAHHS Ta CIUIbHE IPOKUBAHHS,
TO MAaeEMO caMe€ JOTOBIpHHMH XapaKTep TaKWX BIJIHOCHH, IIO MiATBEPKYETHCS
[TonoxkeHHSAM NPO NMPUHOMHY CIM’I0, SIKUM 3aTBEPIUKEHO 3pa3oK JOrOBOPY IIPO
BJIAINTYBaHHs JITCH HA BUXOBaHHS Ta CHUIbHE MPOXXHMBAHHS y MPUUOMHIN CiM’1.
Takuii TOTOBIp € CIMEHHO-IIPABOBUM, JIO PO3YMIHHS HPABOBOI MPUPOIU SKOTO Y
MOBHI# Mipi 3aCTOCOBaHI BUKJIaJIeHI MipKyBaHHS III0JI0 JOTOBOPY MO MaTPOHAT HaJ
TUTHHOIO.

3 guncia ocib, SKi yTBOPIOIOTh MPUHOMHY CiM 0, sl YKIIQJICHHS JOTOBOPY
PO BJIAIITYBAHHS TiTEH Ha BUXOBAHHS Ta CITUJIbHE MPOKUBAHHS y IPUHOMHIN CiM’1
1 HalaHHS B M€XaxX HHOTO BiAIMOBIIHOT OCITYTH BaXXJIMBUM € BH3HAYCHHS IPABOBOTO
TIOJIO’KEHHS IPUAOMHUX OaThKiB.

[MpuitomHnME OaThbKaMM MOXYTb OyTH OKpeMi HpalesjarHi ocoOHu Ta
HOAPYXOKS, TOOTO JKIHKa Ta YOJIOBIK, SIKI Iepe0yBatoTh y nutobi 3rigHo u. 1 cr. 21
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CK Yxkpainu. OTxe, )iHKa Ta YOJIOBIK, SKi IPOKHBAIOTH OJIHI€I0 CiM’ €10 6€3 U0y
(1. 2 ct. 21 CK VYkpainu), pakTUaHO y KOHKYOiHATI, HE MOXKYTh BUCTYIIATH Y PO
MpUHOMHUX OaThKiB. MOXIIMBICTh PO3TIIALY KOXHOI 3 Takux OCi0 B SKOCTI
npuiioMHHX GaThKiB MOke OyTH crpHiiHATa 3 orany 4. 1 cr. 256% CK Vkpainu, ne
Take MpaBo HaJaeThes Oyab-sKiil 0c00i, sika He TepedyBae y nutobi. Pazom 3 tum,
[osoxxeHHS PO MPUIHOMHY CiM’I0 BU3HAYAE OKPEMY Ipane3JaTHy 0co0y B YHCII
KaHJAMJIATiB Ha OJTHOTO 3 MPUHOMHUX 0aThKiB. Y TaHOMY BHIIAJIKY, BOYCBHIb, MOBA
ize mpo ocoly, sika BioKpeMieHa Bix nuto0y. CucTeMHHI aHajli3 HOPMaTHBHOTO
Matepiany [losoxxeHHsI PO MPUHOMHY CiM’F0 MIOJO MOBEIIHKH YYACHUKIB TaKUX
B3a€EMUH y BUINAJAKY 3MIHM CIMEHHOro cTaHy (yKJIaJeHHs LUII00Y) NMPUAOMHHX
OatpkiB (6-1), KONMHM TMPUITYCKAETHCS BiIMOBA HOBOTO UjieHa ciM’i Bim HaOyTTS
MIPABOBOTO MTOJIOKEHHS OJTHOTO 3 IPUHOMHHX 0aThKiB, HaJIa€ MOKIIMBICTH 3pPOOUTH
MO3UTHBHUM BUCHOBOK Ha KOPWCTh HalaHHA TpaBa OyTH ONHUM 3 NPHHOMHHX
0aThbKiB OJTHOMY 3 YYaCHHKIB KOHKYOiHaTy. OMHaK, y OyIb-SIKOMY pa3i, BOYECBH/Ib,
nepeBara Mae HaJaBaTUCh TOBHIM CiM’i 3 ypaxyBaHHSIM OOCTaBHH KOHKpPETHOI
CIIpaBU.

Cy0’exTamu, siKi ()aKTUYHO CIIOKUBAIOTH IMOCIYTY B MEXaX JIOTOBOPY TPO
BJIAINTYBAHHS JITel Ha BUXOBAHHS Ta CIIUIbHE NMPOXKUBAHHS y MPUAOMHIN CiM’1, €
OPUHAOMHI TIITH, JO 4YHCIAa SKUX HaJeKaTh MITH-CHPOTH 1 JITH, M030aBJicHI
0aThKiBCHKOTO MIKITYBAaHHS, SIKi BIAIITOBAHI HA BUXOBAHHS Ta CIUIbHE POKUBAHHSI
JI0 IPUHOMHOI ciM’i. TakuM YUHOM, IIJISl TOTO 1100 MaTH CTaTyC MPUAOMHUX JiTeH
ocobam HeoOximHo: 1) MaTH Bik 10 18 pokiB (10 23 poKiB: y BUNAAKy HABYAHHS y
3aKjIaaxX OCBITH IICJA JOCATHEHHS MOBHOMITTS ab0 OO 3aKiHYEHHS 3a3HAYEHHX
3aKiIalliB YM HE3ale)XHO BiM (akTy HaBYaHHS y 3aKjianax OCBITH 3a YMOBH
BCTaHOBJICHHS Takiii 0c00i IHBAJIHOCTI); 2) MaTH CTaTyC MUTUHU-CUPOTH (IUTHHA,
B SIKOT NIOMEpJIM YM 3aruHy;Iu 0aThbku) abo IUTHHHM, 1030aBIEHOT 0aThKiBCHKOTO
nixkiryBaHHs (y 3B’513Ky 3 1030aBJICHHSM 0aThKiB 0AaTbKIBCHKUX IIPAB, BiJiOpaHHIM Y
OatbkiB 0e3 mo30aBieHHS OaTbKIBCBKMX IpaB, BU3HAHHSAM OaTbKiB 0Oe€3BICHO
BIZICYTHIMH a00 HEIi€3JaTHUMH, OTOJOIICHHSIM IX MMOMEpJIMMHU Ta dYepe3 IHIIi
00CTaBMHM 00’€KTUBHOTO Ta CYy0 €KTHBHOTO XapakTepy, IO BIUIMBAIOTH Ha
MOJKITUBICTB 3[IIHCHEHHS MIKITyBaHHS OaThbKaMU 00 CBOIX JiTeH, BU3HAUEH1 y CT. 1
3akony VYikpaiam «IIpo OXOpOHYy IWUTHHCTBa»); 3) MPOXOKEHHS ITUTHHOIO
HpoLEAyPH BIAIITYBAHHS 4O NPUHAOMHOI ciM’i (cT. 256* CK Ykpainn).

TIpUiAHATTS pilIeHHS PO CTBOPEHHS ciM’i, HaBeaeHHM y 4. 1 cT. cT. 256*
CK Ykpaiau opraHom, € mepeayMoBOIO 10 YKIAJACHHS JOTOBOPY MPO BIAIITYBaHHSI
JUTEH 10 MPUHOMHOI CiM’T, 3MICT SIKOTO 3TiTHO Y. 4 Li€T 3K CTATTI cTaTi POPMYETHCS
Ha OCHOBI THIIOBOTO JOTOBOpY 3artBepmkeHoro KMY. Pazom 3 Tum, Ha chOromHi
HasBHUI 3pa30K JOTOBOPY IMPO BIAIITYBaHHS JITCH Ha BHUXOBaHHS Ta CIIUIbHE
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MIPOXXUBAHHS y MPUHOMHIN ciM’1, 10 € nogaTtkoM 70 [TosoKeHHS MPO MPUHOMHY
CiM’10 1 He BU3HAYCHUH K TUTIOBHH. T00TO, (haKTHUHO ITiI3aKOHHUH HOPMaTHBHHI
aKT, Ha BigMiHy Bim 256* CK VkpaiHu, omepye HOHATTSAM 3pa3KoBOTO JOTOBOPY,
KU TIPHITyCKa€e JOTpUMaHHS (OpMH, aje BIACTYIUICHHS Bii 3allporOHOBAHOTO
3MICTYy Ha PO3CYJ CTOpiH, IIO0 HE BIJANOBiJa€ CYTHOCTI TAaKUX B3aEMHUH, €
NPIOPUTETHUM € caMe THIIOBHH JOTOBip, sSIK OOOB’SI3KOBHMH JJIsI CTOPIH, B CHILY
oOcraBuH, BUKIaaeHux y cT. 253 CK Ykpainu.

CTOpoHaMH JTaHOTO JIOTOBOPY € OpraH OMiKW Ta MIKJIyBaHHS 1 NpUHOMHI
Oateku. lle noroBip Ha KOpUCTH TpeThOi ocobum (mutuuu). I[Ipenmerom €
oxapakrtepuzoBaHa y cr. 256! CK Vkpaimu mociyra. BiH € JBOCTOpOHHIM,
OIJIATHUM, KOHCEHCYaJbHHM, NHUCMOBHM 3a (OpMOI0 yKIaaeHHS. I[cToTHHMH
YMOBaMH IIbOTO JOTOBOPY € MPEAMET Ta IiHa (TPOIIOBe 3a0e3MEeUCHHS).

BimHocuHM 3 BIamTyBaHHS TiTEH Ha BUXOBAHHS Ta CIIbHE TPOKUBAHHS Y
MPUHOMHIHN CiM’T MOXKe OyTH MPUITHHEHUM 32 B3aEMHOIO 3T0JIOI0 CTOPiH, & TAKOX Y
BUTIAJKYy: 1) JOCATHEHHsI TIOBHOJITTS IUTHHOIO (y pa3i HaBYaHHA y 3aKiaii
3arajbpHOI cepeTHbOT OCBITH, 3a JICHHOIO (POpMOI0 HaBYaHHS Yy 3aKiai npodeciiHoi
(mpogeciiiHo-TexHIuHOT), (hax0oBOT MEepeaBHUIIOT Ta BUIIOI OCBITH - 23-pIYHOTO BIKY
a00 3aKiHYCHHS BIAMOBIAHOTO 3aKiaxy OcBiTH); 2) HaOyTTs ab0 HaJaHHS AUTHHI
MOBHOT IIMBUIBHOI Ji€31aTHOCTI (peecTpariis IUIF00Yy, TMpaleBlIalTyBaHHS 3a
TPYZOBHM JOTOBOPOM, 3amuc MaTip’o abo OaTbKOM JUTHHH, IPOBAPKCHHS
M ANPUEMHUITBKOT TsUTHHOCTI); 3) BIAINTYBaHHS AUTHHH B 3aKJIa]] OCBITH Ha TIOBHE
JiepkaBHE 3a0e3nedeHHst; 4) MOCATHEHHs OaTbKaMH IEHCIHHOTO BIiKY; 5) cMepTh
OUTHHU. Y BHINAAKY BHUSBICHHS Yy MOPSAKY KOHTPOJIO OPraHOM OIIKA Ta
MKITyBaHHS HETaTUBHUX (haKTOPiB MOOYTOBOTO XapaKTepy, HEHAJIE)KHOTO HaJaHHsI
BH3HAYEHOI JOTOBOPOM TIOCIYTH Ta iHIIMX OOCTAaBHH, SIKi Cylepedarh iHTepecam
JUTUHH, TAKUil OpraH, y BHIAJKy HEJOCSTHEHHS JOMOBJICHOCTI 3 NPHUHOMHUMH
0aTbKaMH 1110JJ0 IPUIMHEHHS JIOTOBIPHUX BIJIHOCHH, MOJXKE 1HILIIOBaTH pO3ipBaHHs
JIOTOBOPY B OJTHOCTOPOHHBOMY IOPSIZIKY 31 3BEPHEHHSM JI0 CYAY.

OKpeMOI0 MiICTaBOI0 NPHUIUHEHHS BiJIHOCHH 3 BIAIUITYBAaHHS JiTeH Ha
BUXOBaHHS Ta CIIIbHE NIPOXKUBAHHS y IPUHOMHIH ciM’T € IepeBUILIEHHS KIJIbKICHOTO
nmapameTpy MpUHOMHHUX HIiT€H I’ATH, IO CTBOPIOE MEPEAYMOBH 0 TIEPETBOPEHHS
PO3TIITHYTOT GOPMU BIAIITYBAHHS AiTEH, M030aBIeHUX 0aTHKIBCHKOTO MIKITyBaHHS,
y iHIy, yHOpMOBaHy B Mexkax rnasu 20° CK Ykpainu. 3a HaBeleHMX yMOB OpraH,
SIKUI TIPUAHSAB PIIEHHS PO CTBOPEHHS MPUHOMHOI CiM’1, IpUiiMae pilieHHs PO
CTBOPEHHS AUTAYOr0 OyJAMHKY CIMEHHOTO THUIY Ha ii OCHOBI.

OCKIJIBKY, JaHi BIJIHOCHHU HOCATh TEPHUTOPIANBHUI XapakTep, TO
Mi/ICTaBOIO MPUITMHEHHS TAKOXK MOXKe OyTH 3MiHa aJMiHICTPaTUBHO-TEPUTOPIaJIbHOT
OJIMHUII] MICIISI TPO>KUBAHHS HPUHOMHOT ¢iM 1, SIKII0 MPUHOMHI OaTbKH HE OIay Th
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3asBy OpraHy OIIKA Ta TIKIyBaHHS 32 HOBUM MICIIEM TIPOXHUBAHHS IIOJI0
MPOJIOHTAITIT B3a€MUH.

Jlnst 3abe3rnedeHHs] TPaBOBOTO PEXKUAMY JHUTSIIOTO0 OYAMHKY CiIMEHHOTO
THIy OCHOBHHMM JIOKQJIbHHM JOKYMEHTOM, SIKHH yperyJjbOBY€ BIJIHOCHHU OpraHy
OTIKY Ta MKIyBaHHS, 3 OAHI€1 CTOPOHH, Ta 6aTHKiB-BUXOBATEINIB, 3 1HINO1, € TIOTOBIP
NPO OpraHi3aliio AISIBHOCTI JUTSYOro OyIUHKY ciMelHoro tumy. Jlanuii norosip
MA€ TY 3K MPUPO.TY, IO 1 TOTOBIp MPO BIAIITYBAHHS J[ITCH HA BUXOBAHHS Ta CIILIbHE
NPOKUBAHHS Yy TMPUAOMHIA CIM’I, a TOMy BHUKJIAJCHA BHIIC XapaKTCPHUCTHKA
HABEJICHUX JIOTOBIPHUX BiJJHOCHH MOX¢e OyTH 3aCTOCOBaHA i JI0 TAHOTO JIOTOBOPY.

Pazom 3 TuM, HEOOXiHO BKa3aTH HAa BKIIOYCHHS 10 iCTOTHUX YMOB
JIOTOBOPY TIPO OpTaHi3aIliio MisTbHOCTI TUTSYOT0 OyJAMHKY CIMEHHOTO THITYy TaKOXK
1 TIOJIOXKEHB, [0 OKPECIIOI0Th 000B’ 30K Tepeadi OPraHOM OINKHU Ta MiKITyBaHHS
0aTpKaM-BUXOBATEISIM 00JIaIHAHOTO XKHUTIOBOTO MPUMIMICHHS, 3€MEIbHOI TiTISTHKU
Ta TPaHCMOPTHOTO 3aco0y 3 iZeHTH(]IKAIiEI0 Ta BU3HAYEHHSM XapaKTEPHHUX PHUC
Takux 00’ekTiB. 30Kkpema, Mae OyTH BHU3HA4YEeHA ajpeca i CTaH >XUTIOBOTO
NPUMIIIEHHS Ta 3€MEJbHOI IUIAHKKA 1 iX IUIOma 3 3a3HAYCHHSM IUJIbOBOTO
NPU3HAYCHHS BUKOPUCTAHHS OCTaHHBOI, MapKa, MOJEb, PIK BHUIYCKY Ta iHIII
XapaKTEPUCTHKH TPAHCHOPTHOTO 3aco0y. OKpeMo Mae OyTH BHU3HAYCHO MEPENiK
00NaJHAHHS JKUTIOBOTO MPHUMIMICHHS, M0 MOXE BKJIIOYATH: MIadu IJsl OIATY,
MeOmi JUIs KyxHi, I3epKaia, IHChMOBI CTOJNH, CTiJbIi, JIbKKa abo IUBaHH,
ra3oBy/€IEKTpUYHY TUINTY, BOJOHArpiBadi, KOTIW; TOOYTOBI TpWIagd -
XOJIOMUIIBHUK, TEJEBI30p, MNpalbHy MAaIIWHY, EJIEKTPUYHY IpacKy, JIOCTPH,
HACTUTBHI JIaMIHM, TOMWHHUKA; HEOOXITHUN MOCY, CTOJIOBI MPHOOPH, TEKCTHILHY
OinM3HY TOIIIO.

KpiM migcraB TpuWNHUHEHHS AOTOBOPY TIPO BIAIITYBaHHSA MiTed Ha
BUXOBaHHS Ta CIUJIbHE MPOKUBAHHs Y MPUHOMHIN CiM i, JOrOBip Mpo opraHizamito
JISUTBHOCTI IUTAYOTO OYZAMHKY CIMEHHOTO THITy MOKE OyTH HPUIIMHEHUI TaKOX 1y
BUITJKy 3MEHILIEHHS KUIBKOCTI BUXOBAHI[IB BHACIIIOK BUOYTTS iX 3a Bikom abo 3
IHIIUX IPUYKH, 32 YMOBH, 1[0 CTOPOHH JJOTOBOPY HE JIOMOBHWIIKCS MPO OMOBHEHHS
JUTSYOr0 Oy TUHKY CIMEHHOTO TUITY HOBUMH BHXOBAHIIMH. To/Ii TUTsYuil Oy AMHOK
ciMeiiHOTO THIy MOXe OyTH TIepeBeNeHHH Yy cTaTyc NpUHOMHOI ciM’i 3
ypEryIIOBAHHAM HOTO MPaBOBOTO IOJI0KEHHS 3TiHo BuMoT rnau 20" CK Ykpainu.

BucnosiieHi MipKyBaHHS IUTKOM TiAKPECITIOIOTH CIIYIIHICTh Ta 3HAYMMICTh
BUKOPHCTAHHS TOTOBIPHUX KOHCTPYKIIiH y cepi BIamTyBaHHS iTeH, T030aBICHUX
0aThKiBCHKOTO TIKIYBaHHS, a TaKOX MAalOTh MEPCIEeKTHBY JO0 TOAIBIIOTO
BUBYCHHS IIbOTO MUTAHHS CEPEll BUCHUX Ta MPAKTHKIB.
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Muponosa I'. A.

KOHIIENIT TIPUBATHOT' O ITPABA 3AXITHOI TPA TAIIIT
AK METOAOJOI'TYHA OCHOBA JIUIAA JOCIIIKEHHSA TA
IMPABOBOI'O PET'YJIIOBAHHS BITHOCHUH
3 HAJAHHSI MEJUYHOI JOIIOMOT'H

[TOMITHOIO O03HAKOK CYYaCHHX IPABOBHX JOCIHIKEHb 3 MPOOIEMATHKH
PeryIIOBaHHS BIIHOCHH 3 HAJaHHSA MEIMYHOI TOTIOMOTH € 30CEPEIKCHHS YBark Ha
(opmManbHOMY acreKTi HOPMaTHBHOI KOHCTPYKIII, THM dYacoM, fK crenugidHa
coliajabHa MPUPOAA BIIHOCHH, IO PETYIIOIOTHCS, YACTO 3aJIMIIAETHCS 1033 30HOK0
HAJIC)KHOT yBaru. 3MA€ThCs, came 3 I[i€i MPUYUHN BHUHUKAIOTh HEKOHCTPYKTHBHI
KOJIi3ii, MpOTaJMHW Ta HEBIAMOBITHOCTI Yy IMO3WTHBHO-IIPABOBOMY pETYITIOBaHHI
0COOMCTHX HEMaWHOBHX BIIHOCWH y cdepi HaZaHHA MEIWYHOI JOTmOMOrH. s
MpUpPOTHA OOMEXKEHICTh CYTO IOPHUAMYHOTO Ta MEAWYHOTO TIOTJISAIB MOXe OyTh
YCHIITHO TIOMOJIAHOIO Yepe3 pOo3MIAA OUTBII IIMPOKOTO METOMOJIOTIYHOTO Ta
TEOPETHKO-TIPABOBOTO KOHTEKCTIB.

CKJIaIHUH MEXaHi3M MPABOBOIO PETYIIOBAHHS 3aBXKIU MIIIHO IPYHTYEThCS
Ha METOJIOJIOTI1, OCKUIBKH HEMOKIIMBO BUPIIITUTH BaXKJIMBI MPOOJICMHI 3aBIaHHS, HE
BU3HAYUBINK CIOYATKy BHXINHI 3acaJHUYi TEPEIyMOBH TBOPUYOi HAyKOBOI
JUSUTBHOCTI, CIIPSIMOBAHOT HAa JOCIIJKCHHS MPOOJIEM MPAaBOBOTO PETYIIOBaHHS Ta
3000yTTSS HOBOTO 3HAHHS NP0 TPEAMET, IO JOCITIDKYEThCS. AJDKe came
METOZIOJIOTiSl € TUM KPUTEPIEM, SIKUH Ha/la€ MOXKIINBICTh BCTAHOBUTH MPUHHATHICTH
Ta JONUIBHICTE a00 HENMPUHUHATHICTE Ta HENOIUIBHICTh MPOIO3UIINA MI0A0
BUPINICHHS OKPEMHX TMPOOJIEeMHHUX AacIeKTiB y MPaBOBOMY peryioBaHHi. B
1HaKIIOMY BHITAJIKy, 0€3 HaJeKHOTO OOIPYHTYBaHHS METOMOJIOTIT BiICYTHI HamiiHI
OPIEHTUPH TIOAO JOCTOBIPHOCTI OTPUMAHOTO 3HAHHS Ta WOTO 3aCTOCOBHOCTI JIO
PO3B’sI3aHHS K TCOPETUYHUX, TaK i MPAKTUYHUX 3aB/IaHb.

Mertoposorist OykBaibHO 03Ha4a€ BUCHHS ITPO METOIH, CIIOCOOM 1 cTparerii
JOCIIKCHHS mpeaMety. Y (inocodchKiii THOCEONOT i METOIOIIOTIS PO3MISIAETHCS
y JIBOX acleKTaX: siK IMpPaKTHYHA, SKa OPIEHTYEThCS HA BHPIMICHHS MPAKTHYHHX
npoOeM, Ta sIKk TEOPETHUYHA, sIKa MParHe 10 MMi3HAHHS 17eaibHOi MOJICIi IpeIMeTa.
3aranoM y Iux JBOX OOMMYYSX METOAOJIOTIS Y HAyIl MEpeciigye METy TOUYHIIIe
BKa3yBaTH NUISIX JO Ti3HAHHS 1 KOHCTPYIOBaHHS 1IealbHOI MONENi SBWINA, IO
JOCIIIKYEThCS. To 5 SIK Taka METOIOJIOT1sI TOKJIMKAaHa HaJIaTH Ta peaiizyBaT Habip
Ta aaropuT™M (MOCTIMOBHICTh 3aCTOCYBaHHS) NMPUHOMIB Ta CIOCOOIB JAOCSATHEHHS
HOBoro 3HaHHA. Ilepexim Bim imeanbHOI MOJENI JO BUPINICHHS HarajlbHUX
NPAaKTHYHUX THTaHb BiJIOyBaTUMETHCS THUM MPOCTIIIE, YMM peTeNbHile Oyio
nifiopaHo ajeKBaTHY METOOJIOTIIO, 3a SKOIO IPOBEJICHO [0 CIIIPKCHHSI.
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DeHOMEH MeTONOJIOTIi HAICKHUTh 0 THX HAyKOBHUX 00’€KTIB, MUCKYCIil 3
BU3HAUCHHS AKUX € MPAKTHIHO HEBHUYEPITHUMH Ta TCOPETHIHO BiYHUMH. To K,
YHUKAIOYM OCTaTOYHUX (OpMYIIOBaHb, BIJAIITOBXHEMOCS BiJl 1CHYIOYOTO Y
MIPABO3HABCTBI PO3YMIHHS METOJOJOTIT JOCTIIKEHHSI SK CKIAIHOI CHUCTEMH
€JIEMEHTIB, SIKa YTBOPIOETHCS, 3 OMHOTO OOKY, 3 BIIaCHE HAYKOBUX METOMIB, SIKi €
HIYUM IHIIMM, SK anpoOOBaHMMHU y Haylll Ta HaIiHHUMH LUIIXaMH Ii3HaHHS
00’€KTa, 3 1HIIIOTO — 3 CBITOIVISITHOTO KOMIIOHEHTY, TOOTO BUXITHUX Ta 0A30BUX JJIS
JOCIiHUKA i1eH, nocTyinaris, npuHiuiiB. 1. Crnacubo-dareeBa miaTBepmKye TaKke
PO3YMIHHS CYyYacHOi METOMOJIOTII HAyKOBOI'O JOCIIKCHHS IUBLILHO-IIPABOBUX
BIJTHOCHH: «BUXOJASYH 3 PO3YMIiHHS METOAOJIOTIT SIK BUCHHS PO METOJIH, CJIiJT TAKOK
B3SITH JI0 YBard, [0 BOHA CKJIATAETHCS 3 IBOX OCHOBHHUX KOMIIOHEHTIB — TEOPETHKO-
CBITOTISITHUX KOHIICTIIIIH Ta CHCTEMH METOIIB Ii3HAHHS Pi3HOTO piBHs» [1, c. 124].
I1i 1Ba BUIM €IEMEHTIB METOIOJIOTIT Y CBOil CYKYITHOCTI IMOKJIMKaHi peai3yBaTH JBi
BaXUJIUB1 COIiaJIbHI BUMOTH-OYiKyBaHHsS 3 OOKYy CIUIBHOTH 1O HAyKOBOi (GopMu
Mi3HaHHA 00’ €KTUBHOI TpaBoOBOi peanbHOCTI. [lo-mepime, BkasyBaTH HaIidHUI
AJTOPUTM OTPHMAaHHS HAyKOBOTO 3HAHHSI Ta HA IMX 3aCaJaX BUPIMICHHS aKTyaJbHHUX
TCOPCTUYHHUX Ta MPUKIAIHUX 3aBAaHb. [lo-Ipyre, CIyryBaTH aKCIOMaTHYHOIO
KOHIICTITYyaJbHOK 0a30F0 JOCHIKCHHS — TUM IPYHTOM, SIKUM MIITHO 3YIIUTIOIOTHCS
BYCHWUIA, CyCIIJIBCTBO Ta HAYKA, YHM Y MiZICYMKY 3a0€3EeUy€EThCS SIK IPUPICT 3HAHHS,
TaK ¥ €IHICTh, CHIAJKOEMHICTD, TIOCTIJOBHICTh HAYKOBUX IMOIIYKIB Ta JTOBEICHICThH
OKPEMHUX HAyKOBHX CYIKCHb.

Metonomoris mpaBOBOTO IOCIIKEHHS BHKOHYE CBOE€ BAKIMBE 3aBJAHHS
yepe3 0a30BHWiA HaOip IMOCTYNATiB, Ha 3acajax sKUX BHPINIYIOTHCS aKTyalbHi
poOJIeMHU TPABOBOTO PETYIIOBaHHs. ToMy HaWBaXKJTHMBIITY YACTHHOIO METOHOJIOTIT
MPABOBOTO  JIOCHIJKCHHS CKJIaJa€ TEOPETUKO-CBITONISAIHUN piBEHb, SKUH,
YTBOPIOIOYM CBOEPITHHUI «METOAOJOTIYHUN IMIIEpaTHB JOCTIDKeHH» [2, c. 13]
MICBHOTO CIPSIMYBAHHS, OPIEHTYE JOCIITHUKA HA TIOIIYK HAJIHUX 3acaj] IPaBOBOTO
PeryIIOBaHHS, SKi € 00 €KTHBHHMH, TO X ICHYIOTh 11032 MEXaMH IO3UTUBHOTO
MUCAHOTO IPaBa, 1 K TaKi CIYTyTh Il OCTAHHBOTO B SKOCTI 0a30BUX TBEPIKCHb
Ui Tojaneinoro axamizy. Lleli 0a30Buii piBEHb METOMOJIOTIT BKJIFOYAE BUXIJIHI
KOHIICTITYyaJIbHI MO3HIIii, SKi CIIPSMOBYIOTH MOIITYK JTOCHITHUKA Y BIpHOMY HampsiMi
Ta IUISIXOM BU3HAYEHUX JIOTIYHUX OTepalliid peani3yroTh KiHIIEBY METY JOCIiKEHHS
— 3a0e3MedYeHHs TEOPETUIHOI OOTPYHTOBAHOCTI Ta BAIIHOCTI pe3yNbTaTiB Ta
BHUCHOBKIB.

Buxkmanenns METOLOIOTTYHNX 3acal IOCIIDKEHHS mpooGiemM
MPHUBATHOIIPABOBOTO PETYJIIOBaHHS OCOOHMCTHX HEMAWHOBHX BITHOCUH Y cdepi
HAJIAaHHS MEIUYHOI JJOTIOMOTH BKJIFOYA€E PO3IIIsi] KOHICITYATbHO BAXKIIMBHX ITUTAHb,
AKi Oe3rmocepeiHbO BIUIMBAIOTH Ha ()OPMYyBaHHS 1A€anbHOI MOAEINI BiANOBITHOTO
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MPaBOBOTO SBWINA, a TaKOXK Ha TPAKTHKY IMPABOBOTO PETYIIOBAHHA CyCHUIBHHX
BITHOCHH, SIKi JOCHIIKYIOThCS. OCHOBHI KOHIIETITyallbHI €EMEHTH METOMOJIOTIT
MIPENICTaBICHOTO JOCHIDKEHHS BKIIOYAlOTh OOpaHuil aBTOpPOM Habip JOBEICHHX y
HayIli TOKTPHHAILHUX ITiXOIB Ta IMOCTYJIATIB, SIKi MAIOTh Oe3MOCepeIHi BIUTUB Ha
0COOJNIMBOCTI TPUBATHONIPABOBOTO PETYIIOBaHHSA BIiMHOCHH y cdepi HamaHHS
MEIUYHOI JOTTOMOTH.

[epenyciM KOHIIENT NPUBATHOTO IpaBa B HOT0 CYyYaCHOMY BUIIISAIL €
KOJICKTUBHUM TMPOAYKTOM HAyKOBOI JisTIBHOCTI BUCHUX HE OJJHOTO MOKOJIIHHS, SKHX
00’eHy€ cIiibHE OaueHHS BUXITHHUX MEPESIYMOB — aKCIOM, MIPUHIIUIIB, METO/IB, 10
KOHCCHCYaJIbHO ~ BHKOPHCTOBYIOTBCS UIA  HampalfoBaHHS  (yHIaMCHTAIBHUX
KOHIIGHTPOBAHMX CYIKEHb, 3a JIOTIOMOTOIO SIKIX HayKOBOIO MOBOIO BiZJOOpakKatOThCS
CYTHICTh TIEBHOTO IPABOBOTO SBUINA, a TAKOX 3MICT i CIIPAMOBaHICTh MPAaBOBOTO
perymoBaHHSA. METONONOTiYHy OCHOBY MAJIsI MOiX aBTOPCBHKHX PO3POOOK CKIain
JMIOKTPHUHABHI 3100yTKH, OTpUMaHi BUYCHHMH, SIKI PO3BHBAIOTH HAMPSM KOHIEITY
MIPUBATHOTO TIpaBa 3aXiTHOI TPaJMIIii.

[lpuBaTHe mTpaBO SK OAHA 31 CKJIAJOBHX CYyYacHOTO €BPOICHCHKOTO
MPABOMOPSIKY BIAPI3HAETHCS XapAaKTCPHUMH CHCTCMHHMHU O3HAKaAMH: HaOOpPOM
[IHHOCTEH, NPUHIIMIIIB Ta JUKeped. B yMoOBaxX 3asBJIEHOrO HAmpsiMy €BpOICi3aril
YKpaiHCBKOTO TPHBAaTHOTO IMpaBa MEPIIUH DIHOMHHUN pIBEHb METOMOJOTIT
MPHUBATHOIIPABOBOTO PETYIIIOBAHHS BITHOCHH y cepi HaTaHHS MEIUYHOT JOMTOMOTH
CKIIQJal0Th (yHIAaMEHTaNbHI 1€l Ta NPUHIWIHN, Ha SKUX 0a3yeThCs KOHIENT
Cy4JacHOTO MPHUBATHOTO TIpaBa 3aximHoro tumy [3, ¢. 17-22].

Sk 3a3Hauae 3 1mporo mpuBoAy P. MalimaHWK, «ieoJoTii0 yKpPaiHCHKOTO
MpaBa BHW3HAYAIOTh 3arallbHOCOIIANBHI Ta TMPaBOBi IIHHOCTI JTiOEpaIIEHOTO
CYCITUTBCTBA, SIKi CTAHOBJIATH METOAOJIOTIF0 HOPMOTBOPEHHS 1 TPABO3aCcTOCYBAHHSY.
VY dinocodii Ta Teopii nmpaBa 3axigHOEBpONEHCHKOI Tpaxuuii NepeBakHOI yBaru
OPUIUIAETECS OOIPYHTYBaHHIO caMe CyTI NPUPOAHM JIIONUHH Ta TMpPaBy sK
JIOTIOMIX@XHOTO €JICMEHTA, 1[0 CIPHSE JOCATHCHHIO MEPIIOPSIIHOT METH — peatizarii
aBTOHOMIT Ta cBOOOmM JrOAMHM (OC3yMOBHO y MEKax ICHYIOUOTO MyONiYHOTO
MPaBOMOPSIKY). B IbOMY * JOKTPHHAIBHOMY KOHTEKCTI: «yKpaiHChKE NMPUBATHE
MPaBO MAalOTh BU3HAYaTH TaKi OCHOBOIOJOXHI I[IHHOCTI SIK CBOOOMA, JEMOKpATis,
TiAHICTB, TIOBara IO TpaB JIOAWHHA Ta OCHOBOIIOJOXKHHX CBOOOJ, BEPXOBEHCTBO
mpaBa, CHiBpo3MipHe (TporopiliiiHe) oOMeXeHHs TpaB i CBOOOJ JIOMWHU IS
JIOCSITHEHHS ITyOTiYHUX ITiJIeH, 3aXUCT QyHAaMEHTAIBHHUX MPaB JIOMUHHU TOIIO» [4,
c.24].

30KpemMa 03HAKOIO 3aXiTHOEBPOMECHCHKOT TPaUIIl paBa € BU3HAHHS MPaB
Ta TITHOCTI JIFOMHU OCHOBOIO TPAaBOPO3YMiHHS. B CBOIO 4epry, BU3HAHHS IEBHUM
CYCIUTBCTBOM ITUX MPAB SIK OCHOBH O3HAYa€ HOTo IICHTH]IKAIIIO SIK €BPOIEHCHKOTO,
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10 BU3HAE 1 CTIpUiiMae €BPOIEHChKi IiHHOCTI. L{[iIHHICHI TOHATTS € 32 CBOEIO METOIO
Ta 3HAYCHHSM  MOPAIBHUMH  OpIEHTHpPAMHU Uil CYCHUIBHHX  MPAKTHK.
InTeprpeToBaHi B IEBHOMY KyJITYPHOMY KOHTEKCTi, BOHH HaOyBarOTh BU3HAYEHOTO
CEeMaHTUYHOTO CMHCJIOBOTO HABAaHTAXXKEHHSI, CIIYTYIOTh OPIEHTUPOM [UIsl TPABOBOTO
PETYIIIOBaHHS Ta TATHYTH 3a CO00I0 HEOOXiTHICTh (hOpMyBaHHS Ta 3aCTOCYBaHHS
BIANOBITHOTO HAOOpYy MNpaBoBHX 3aco0iB. LIiHHICHI NMOHATTS KOHKPETU3YIOTHCS
CIIOYATKy 4Yepe3 MPUHIIMITK [IPABOBOTO PETYJIIOBAHHS, B SIKMX HA0yBalOTh MPaBOBOT
BU3HAYCHOCTI, a B IOAAJBIIIOMY [TO3UTHBYIOTHCS Y MPABOBUX HOpMaX. 30Kpema, s
TOTO, 1100 3’SICYBaTH, YOr0 BUMArae Taka abCOJIOTHA IIHHICTb, SIK T1IHICTD JTIOIMHA
Yy KOHTEKCTI MpPaBOBOTO PErYJIIOBaHHSA BIiTHOCHH Yy cdepi HagaHHA MEIUYHOT
JIOTIOMOTH, TTOTPiOHO 3BEPHYTHCS IO MEBHOTO COIIOKYIBTYPHOTO Ta MOPaJbHOTO
KOHTEKCTY, B JAHOMY BHITAJIKy HAC I[IKABUTbH 3aXiTHOEBPOIECHCHKH [5, ¢. 30-39].

[ToHATTS  TiHHOCTI  JIONWHU  IHTEPIPETYETHCA Y  CydacHOMY
3axXiTHOEBPOIEHCHKOMY MPABOBOMY KOHILETITI 32 OMOMOIOI0 TaKHX 3HA4€Hb, 5K
0COOHUCTICTh, CAMOIIIHHICTh, HENOTOPKAHICTh, (Pi3WUHA Ta TICHXiYHA IUIICHICTB,
cBoOona BUOODY, SIKi B CyKYIHOCTI YTBOPIOIOTH NapaJurMy MOpPajbHOi aBTOHOMIl
0codu K (yHIaMEeHTaIbHOI CoLiaJIbHOT Ta MPaBoOBOI LWIHHOCTI. Y mpoeKuii Ha chepy
HAJAHHA MEOWYHOI  JOHNOMOrM  aOCONIOTHI  I[HHOCTI TiAHICTH,  I(JIICHICTD,
HEJOTOPKAHHICTD IHTEPIPETYIOThCS 4epe3 ITOHATTS CBOOOIM, CAMOBH3HAYCHHS Ta
aBTOHOMIi, Ta mnepen0ayaloTh NPaBOBY MOMNJIMBICTb ISl JIIOIUHUA CaMOCTIHHO
KOPHCTYBATHCS 1 PO3MOPSIKATHCS CBOIM TIJIOM, OKPEMHMH OpraHaMu, YaCTHHAMU
Tijla Ta MO3BOJIATH abo oOMeEXyBaTH AOCTYN 10 HHX. [IpaBoBa OXOpoOHa TiTHOCTI
namieHTa 'y cdepi HamaHHA MEIMYHOI JOIMOMOTH TPYHTYEThCS Ha TPHUHITMII
iHpopMoBaHoOi cBimomoi 3rogu. Llei mpUHIUT BBOIUTHLCS y TPABOBY IDIONIUHY 3a
JTIOTIOMOTOIO CICTEMH CIIeITiaJIbHIX IMPaBOBUX 3aC0O0iB, 10 FOPUIMIHO 3a0€3MEeTYIOTh
CAMOBH3HAUCHHS Ta MOpPAJbHY AaBTOHOMIIO TMAIliEHTa Y MPHUBATHOIPABOBHUX
BiTHOCHHAX cpepu HATAHHSA MEIUYHOI JOMOMOTH.

®DakTHYHO WOCTBCS TPO YTBEPIDKEHHS Yy TaKHH CHOCIO Cy4acHOTO
MPaBOBOIO CTAHJAPTY IIAHYBAHHS TiHOCTI JIOMUHHU B YMOBaxX BTpy4YaHHS y chepy
3m0poB’si. HuUM € cucteMa HOpMAaTUBHUX MOJIOKEHB, B SIKI BU3HAYCHO «HEOOX1THHUN
Ta JMOCTAaTHIA MIHIMYyM 3arajbHOJIOACHKMX BHMOT JIO IPABOBOTO i COIIaJIbHOTO
CTaTyCy JIIOAMHWY SIK yY9acHHKA BiJHOCHUH MeaumdHOi cdepu, «mo € 6a3oBUMHU i
000B’SI3KOBUMH i1 ii TigHOTO IicHYBaHHs» [6, c¢. 12]. Ili BUMOrWm MarOTh
peani3oByBaTHCh Yepe3 MO3UTHBHO-TIPABOBI MEXaHI3MU OKPEMHX KpaiH, M0 B3sUTH
Ha cebe BIANOBIMHUK O00OB’S30K, HE3AJIEKHO BiJl KOHKPETHHUX OCOOIMBOCTEH
MPABOBOTO Ta COLIOKYJIBTYPHOIO YCTPOIO.

Peamizaniss cyyacHMX NpaBOBUX IMIAXOAIB Yy pEryJIrOBaHHI BiIHOCHH
MeauuHOi cdepu, mo 3adikcoBaHi y MIDKHApOIHO-TIPABOBUX Ta BITYM3HSIHUX
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JOKyMEHTaX JOKTPHUHAIBHOTO 3HAYEHHS, 3IHCHIOETECS Uepe3 (OpMyBaHHS CHCTEMU
MIPaBOBHX 3ac00iB, aJICKBATHUX MPHUPOII MPEIMETa pETyItoBanHs. [lepeTBOpUBIIICH
HAa HOPMH TIpaBa, I[IHHOCTI Ta TNPHUHIMITK CTAIOTh E€(PEKTUBHUM COIliaTbHUM
perymsaropom. ToMy akTyanbpHE 3aBIaHHS HayKH IPUBATHOTO IPaBa MOJSTAE B TOMY,
moOu 3a0e3NmeunTH aNeKBaTHUH CYYacHUM COIIIOKYJIBTYPHUM BHKJIMKAM CTaH
MPaBOBOIO PEryIIOBaHHA. Pe3ynsraToM Takoi poOOTH OYiKYBaHO CTaHE IOPUIUIHUI
MeXaHi3M, M0 3a0e3MeYUTh MEPeXil BijJ ACKIApaTUBHOTO MPOTOJIOIICHHS MpaB Ta
TIIHICTh HAWBUIIOK COINANFHOK I[IHHICTIO JO0 PEaJbHOTO 3IIHCHEHHS IpaBa Ha
HoBary /10 TiJHOCTI NP HaJaHHI MEIUYHOI JIOMOMOTH Y JKHTTEIISIIBHOCTI KOXKHOT
ocodbu. BHacminok 4oro, 30kpemMa, IpaBa Ta TiJHICTb JIOAWHH B cdepi HagaHHS
MEIWYHOI JOMOMOTH HaOyBaTUMyTh TIPaBOBOI perIaMeHTaIii 3a JIOTIOMOTOIO
CrieriabHUX 3ac00iB UBUILHOTO MpaBa.

OTXe, 3axiZHOEBpOICIiChKa MapaAWrMa IIPaBOBOTO MPHUBATHOIIPABOBUX
BITHOCUH MEIUYHOI Cc(hepH BiAPI3HAETbCA CaMHMH BHXIJHHMH YCTaHOBKaMH
CTOCOBHO METH JaHWX BiTHOCHH, POJi 1 3HAUYEHHS aBTOHOMii BHOOpPY OKpeMoi
JIOTUHM, B3a€MO3B’SI3KiB MYyOJIIYHO-PABOBMX Ta IMPUBATHOIPABOBUX 3acall,
0COOIMBOCTEN JKEPEN MPABOBOTO PETYIIOBAHHS.

[MuTaHHs BU3HAYCHHS JHKEPEN MPABOBOIO PETYIIOBAHHS Ta IX iepapXii €
BEJIEMHU BaXKJIMBHM, OCKIIBKU CaMe JDKepelia Ipapa, 3 OJJHOTO OOKY, JICTITUMI3YIOTh,
TOOTO BBOJSTH Y NPABOBY IUIOLIMHY II€BHI BIIHOCHHH, a 3 1HIIOTO — aKyMYJIIOIOTb 1
peani3yloTh PETYIIOIOYHA IOTEHIlal IMpaBa IMOA0 SK HAWOIIbIl e()EeKTHBHOTO
BIOPSAKYBaHHA IIMX BiZHOCHHH. [IpHM I[hbOMY TIPOCTEXKYETHCS TNPHIUHHO-
HACJIIIKOBUHM 3B’S30K BHOOpY €JIEMEHTIB CHCTEMH Ta iepapxii IKepen 3 Ti€ro
MapaJurMoIo, SKa MaHye y KOHIIENTI IPHUBAaTHOTO mpaBa. Tak, 3aXigHOoeBpoOmeHchKa
TpaaMINis MOB’s3aHa 13 TAKUMH TEHIEHIIISIMH, SIK 3POCTAIOYUI BILTUB TPUPOHO-
NpaBOBUX 3acaj (MPHUHIUIIB, KATEropiil, MIHHOCTEH) Ha MpPHUBAaTHE IPaBO Ta
BUPIMIAJILHUH BIUIMB MPUHIUITY ABTOHOMI{ BOJICBUSBICHHS HA MEXaHI3M MPAaBOBOTO
perymoBaHHs Ta BUOIp JKeped.

30Kpema, TEHJICHLIEI0 CYy4acHOTO €Tally PO3BUTKY BUCHHS PO JDKeperna
NPUBATHOTO TpaBa € PO3IIMPEHE PO3YMIiHHS  HOPMATHBHOCTI  JDKEPEN
MIPUBATHOIIPABOBOTO PETYITIOBAHHS, IO TTOB’s3aHE 3 PO3IMIMPEHHSAM KOJIa BiTHOCHH,
SIKi pETIIaMEeHTYIOTHCS IIMBUTBHUM 3aKOHOAABCTBOM, PO3IIMPEHHSAM Koja Cy0’€KTiB
HOPMOTBOPYOCTI, SIKUMH CTAIOTh CaMi YYaCHUKH JTOTOBIPHHUX IUBITLHUX BiJHOCHH.
AJlKe «I0 JDKepeN MPUBATHOTO TpaBa ChOTOMHI HEBUYEPITHO BiTHOCATHCS 3aKOHH
npupomHoro npasa (ct. 3 1K), muBimictrnanuii morosip (ct. 6 11K), 3Bu4aii (ct. 7
1K), mixnaponui noroBopu Ykpainu (cr. 10 I1IK), HamioHampHa Ta BiAmoBimHA
MDKHapO/iHa CY/I0BI IpaKTHKa 1 MpeueieHT (HalpHKial, pillleHHs] €BPONeHChKOro
cyny 3 mpaB JHOAMHHK)». «ChOrOmHI MU € CBiKaMH TOTO, SIK OCTAaHHI JDKepela
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MMOYMHAIOTH 3MIITHIOBATH CBOI MO3uIlii B YKpaiHi. 3pocTaHHSA YacTKH 1HIIHUX, KPiM
aKTiB 3aKOHOJJABCTBA, PETYIISATOPIB IMBUTLHUX BITHOCHH € 00’ €EKTUBHHUM ITPOIIECOM,
10 3yMOBJICHWI HACTYNMHAMHU TpHduHaMu: (i) TPHUPOTHOI0 HE3NATHICTIO 3aKOHIB
«TIOKpUBATH» OKpeMi KUTTEBI cuTyarlii; (ii) 6araTbmMa BagamMu CaMHUX 3aKOHIB, SK
BUIY JDKepes (HEMUHYYICTh MPOTUPIY MK MPHUIHCAMH Pi3HUX aKTiB, HEHITKICTh i
HE3PO3YMITICTh OKPEMHX HOPM, IMPOOLIBHICTH, CKJIaJHI NpaBWja TIyMaueHHs,
TpHBaJla IIpoLEAypa NMPUHHATTA 1 BHECEHHs 3MiH Tomio); (iii) CTAHOBIECHHAM 1
PO3BUTKOM I'POMAJISTHCHKOTO CYCIiJIbCTBA, B SIKOMY BUHUKAIOTH HENICPIKABHI LICHTPU
HOPMOTBOPYOCTI. [TocHIIEHHS poJIi KOXKHOTO i3 TaK 3BAHUX HETPATUIIIHHUX JHKEPEI
Ma€ TaKOXK 1HJMBiTyalbHI MOsICHEHHs. Tak, 3aKOHH MPUPOHOTO MPUBATHOTO TIpaBa
CTaJIM HAWTOJIOBHINIUM JDKEPEJIOM 3aBIsSKA BH3HAHHIO cT. 8 KoHcTuTymii Ykpainu
MPUHITNITY BEPXOBEHCTBA IIpaBa, SKHH, Cepel iHIIOTo, mependadae IPyHTYBAHHS
MO3UTUBHOTO TpaBa Ha MPUPOTHOMY (TI03aiep>kaBHOMY ) TipaBi. Pois MiXkHapOIHOTO
JIOTOBOPY B pETyJIIOBaHHI IHMBUIBHHX BIJHOCHMH B YKpaiHi CTPIMKO 3pocTae
BHACHIIOK 3100y TTs YKpaiHoto He3alexHocT» [7, ¢. 60].

[IpuponHe mpaBo y 3axiJHOEBPOICHCHKII Tpajuilii IPUBATHOTO MpaBa €
OCHOBOKO BHM3HAYCHHS MPABOBOTO CTaTyCy MPHUBATHOI OCOOM Ta iCHYE Yy BUIIIAIL
HOPM-TIPUHIIUITIB [IPABOBOIO PETYJIIOBAHHS, SKi, B CBOK YEpry CIHUPAIOTHCS Ha
BIJITIOBIIHI I[IHHOCTI, Ta BIPOBAJDKYE IX Y Mit0oue IpaBo. Tak mpUpo/Hi paBa JTHOAUHA
CHOTOJIHI CTAHOBIIATh «HAWBAXKIIMBILIHMK €JIEMEHT 11 3arajJbHOTO CTATyCy HE3aJICKHO
BiJl TOTO, UM BU3HAHI BOHU 00’ €KTHBHUM TIPABOM, YH Hi.... , BOHH € 00 €KTUBHUMU B
CHITy CBOET IPUPOTHOCTI, HEBIAUY)KYBaHOCTI BiJI JTFOAWHH, i BBAKAIOTHCS TAKUMH, 110
HanmaHi borom» [8, c. 8].

B KoHTEKCTI HaBeJACHHWX HOBITHIX TMPOIECIB ITUIKOM JOPEYHO BHUIIISIAE
TEHJIEHI[S] 3POCTaHHS BarW MPAaBOYMHY Yy IIPHUBATHOIIPABOBOMY pPETYIIOBAHHI
BiZIHOCHH y cdepi HajlaHHs MeAWYHOI jornoMory. [IpaBounH y cydacHii JOKTpHHI
NPUBATHOTO TIpaBa YKpaiHM Mae€ sCKpPaBO BHPAXKCHY IHIUBIAyalli30BaHy
HOPMAaTHUBHICTb, SIKa BIIPI3HAETHCS BiJl 3arajJbHO000B’I3KOBOI, 1 B CHITy 1Ii€i HOBOT
SKOCTI TPABOYHMH BHCTYIAE SK JOKEPEIO IPUBATHOMPABOBOTO PETYIIOBAHHS.
[onoxennsimu cr. 6 LIK VYkpainm HOpMoTBOpua (yHKLIS BH3HaHa 3a yciMma
3aKOHHAMH TPaBOYMHAMH, SKi CTAalOTh Ha MicIle HOPMAaTHBHO-TIPABOBOTO AaKTY,
CTBOPIOIOYH HOPMY IIpaBa, sIka BU3HAUYaTHME IIPaBOBY MOJEIb HAJIS)KHOI ITOBEIIHKI
Ta JDKEPENIo PeryIOBaHHs TPHUBATHOMPABOBHUX BITHOCHH. Y TPABOYHMHI B SKOCTI
JDKepena peryllioBaHHs MPUBATHONPABOBHUX BiTHOCHH B cepi HAAaHHS METUYHOT
JIOTIOMOTH  KOHKPETH3YIOTBCSI HOPMH IIMBUIFHOTO 3aKOHOAABCTBA CTOCOBHO
IHIMBIyaJbHUX IHTEpEeCiB Cy0’ €KTa; PEryiIol0ThCs BIAHOCHHHM, SIKI HE 3HAWILIN
CBOTO BiOOpa)XCHHS y IUBLIEHOMY 3aKOHOIABCTBI; PETyIIOIOTHCS BIIHOCHHHU 3
BIJICTYIJICHHSIM BiJ[ TOJIOXKEHB aKTiB IUBLILHOTO 3aKOHOJABCTBA [9].
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[epeniveni eneMeHTH KOHIIENITY TPHBATHOTO TIpaBa 3aXiTHOEBPOIEHCHKOT
TpauIii AETEPMIHYIOTh HOTO TIOTYXXHHH METOMOJIOTIIHHI TIOTEHITia 010 BIUIUBY HA
MIPUBATHOIPABOBI BiHOCHHW. MeETONOIOTIYHA I[IHHICTh KOHIIENTY MPHBATHOTO TpaBa
BHAMIPIOETHCS HOTO 3aCTOCOBHICTIO JIO BUPIIICHHS TNPOOJIEMHHMX ETHKO-TIPABOBHX
KOJIi3iH, sIKi BAHUKAIOTh Y c(hepi HaTaHHS MEIUIHUX TIOCITYT Ha TIIi CYJaCHUX JOCSTHEHb
NPAaKTHYHOI MEIMIMHY Ta HAayK MeAMKo-OloyoriyHoro crnpsimyBaHHs. Hanpuknan ne
CTOCYETBCSI BUPIIICHHS TAKUX aKTYaJIbHUX MPoOJIeM, SIK OOME)XEHHS IpaB NalieHTa
B a0COJIIOTHMX TIPaBOBIJIHOCHHAX, OajaHCy INPHUBAaTHUX MpaB Ta MyOIiYHOTO
iHTEepecy B cdepi OXOpOHHU 370pOB’s, CIIBBIJHOIICHHS MEIUYHHMX CTaHAAPTIB Ta
JKapChKOI JUCKpeLil y MaieHT UeHTPUYHIH cucTeMi HaJJaHHS! MEJUYHOT TOTIOMOTH.
CamMe 3aBASKW TPaBHILHO OOpaHid METOIOJIOTii Ta 3aCTOCYBAHHIO IMOTCHINATY
KOHIIETITy TPHBATHOTO TIpaBa YMOKIIMBIIIOETHCS BHPIIMIEHHS CKIATHUX HAYKOBHX
3aBIaHb Ta Halle)KHe OOIPYHTYBaHHS aJeKBaTHUX TPAaBOBUX 3ac00iB BIUIMBY Ha
JIOCJTIIKYBaHI BiTHOCHHH.
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Murtpodanos I. 1.
OBMAH 1 3JIOB)KUBAHHSA JIOBIPOIO B CKJIAJII ITAXPAMCTBA

BrnacHicTh po3risgaeTbes Sk GyHIAMEHT (DYHKIIOHYBaHHS PHHKOBOL
CKOHOMIKH, 1 B 3B 53Ky 3 KOXHA JIFOJJUHA B YKpalHH Ma€ MPaBO BUKOPUCTOBYBATH
CBOIO BJIACHICTh JUJISI MiJIPUEMHHUIBKOT 1 1HIIOT €EKOHOMIYHOT JIISUTbHOCTI, BIITHOCHO
3MIHCHEHHS SIKOT HE BCTAHOBIICHA 3aKOHOaBua 3a00pOHa.

YactuHoto 1 cr. 190 KpuminansHoro kozpekcy (mami — KK) Vkpainu
3aKOHOTBOpECIb MMOB’5I3y€ BYMHCHHS IIaXpaicTBa 3 JABOMA CIIOCOOaMU — 0OMaHOM
a00 3JIOBKUBAHHAM JIOBipOI0. Y KPUMIHAIBLHO-TIPABOBiN HAyIll TPUBAIOTH AUCKYCil
IIOJI0 CITIBBIAHOMIEHHS 0OMaHy Ta 3JI0BJKMBaHHS JTOBIPOIO B CKJIai IIaXpanCcTBa.
Hesumankoso ITnenym BepxoBrnoro Cyny Ykpainu B 1. 17 IToctanoBu Ne 10 Big 6
muctonaga 2009 poky 3a3HaymB, 1O «oOMaH (TIOBIIOMJICHHS TIOTEPILJIOMY
HENpPaBAWBHX BiIOMOCTEH a00 MPUXOBYBAaHHS NMEBHUX OOCTABUH) UM 3JIOBKUBAHHS
JIOBiporo (HenoOpOoCOoBiCHE BUKOPHCTAaHHS JOBIPH MOTEPIIJIOrO) MpH IIaxpancTBi
3aCTOCOBY€ETHCS BHHHOIO 0COOO0I0 3 METOIO BUKJIMKATH y TIOTEPIILIOrO BIIEBHEHICTh
y BHUTITHOCTI 4M 0OOB’s3KOBOCTI mepenayi i MmaiiHa a0o mpaBa Ha MaifHO.
OO00B’513K0BOI0 03HAKOIO IIaXpaiCcTBa € JOOPOBUIBLHA Nepeaya MoTepIiInM MaifHa
4y npaBa Ha MaitHO» [1].

Po3yMmiHHS TpaBOBOi MPUPOIN CIIOCOOIB IIaXpaicTBa, X CITiBBiAHOIICHHS
YMOXKJIMBITIOE TPAaBUIBHY KBamiQikaiito maxpaicTBa W YCTAaHOBUTH aJCKBaTHE
TTOKapaHHS 3a 1€ KpUMiHaJIbHE TPAaBONOPYIIEHHS. Y 3B’ SI3KY 3 UUM aKTyalli3y€EThCs
MUTaHHS PO MPaBWIbHE KPUMiHAIBHO-TIPABOBE OIIIHIOBAHHS TaKMX 00’ €KTUBHUX
XapaKTePUCTHUK IIaXpaicTBa, Ik 0OMaH i 37I0B)KMBAHHS JTOBIPOTO.
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Bepxopuuii Cyn xoneriero cymai [lepmioi cynoBoi nmamatu KacariitHoro
KpUMIHAJIBHOTO CyTy, po3risiaaroun cripaBy Ne 545/1937/18, 3a3naums, 110 JOBOIH
3aCy/DKEHOTO IIOJI0 BUXOY amelsAIiiHOTo CyIy 3a MEXi amelsIliiHuX BUMOT HE
BIJIMOBIMaIOTh BUMOTaM aMesIiifHOlI CKapru TPOKypopa, B SKil BiH TNPOCHB
CKacyBaTH BUPOK paiOHHOTO CYIY, SKHM Jii 3aCyIKEHOTO OYII0 MepekBatiikoBaHO
3 4. 2 cr. 186 KK Vkpaiau Ha 4.2 cr. 190 KK Vkpainu, came 3 minctaB Takoi
nepekBaiidikanii. Cyx ykazas, 10 B pasi, SKI10 oOMaH abo 3J0BXKHUBaHHS JI0BIPOIO
Oynu Jmmie crmocoO0OM OTpUMAaHHS JOCTYIy IO MaiiHa, a BWIyYCHHs MalHa
BinOyBaslocs BIOKPHUTO, TO CKIAJ MIaxpadcTBa BIACYTHIHM, 1 Taki il CIif
kBani(ikyBaTH sik rpabix [2].

VY cmpaBi Ne 489/4597/14-x Ocoba_| BHCIOBMIIA OKpeMy IyMKYy IO
mocTaHoBHW KoJjerii cyauiB KacamiliHoro kpuminanpHoro cyay BepxosHoro Cymy
Bix 7 mortoro 2019 poky, B sKiii 3a3Ha4MIIa, 0 BU3HAYAIBHI B3aEMOIIOB’ sI3aH1 MiX
c00010 CKJIaJIOBI MIaxpaicTBa (BIUIMB BUHHOTO Ha CBiOMICTh 0COOH, Y BOJIOAiHHI
sKoi mepedyBae MaitHO, 3 METOIO CIIOKYCHUTH ii 10 JOOpOBIIBHOI Iepeadi MakiHa Ta,
BJIACHE, pe3yJIbTaT TaKOi CHOKYCH — JOOpOBUIbHE IepelaBaHHs MaitHa). bes
YCTaHOBJICHHS IIUX 000B’SI3KOBUX €JIEMEHTIB HE MOYKE TOBOPUTH MPO MIaXPaKUCTBO.
Jaii 3a3Ha4aeThCs, M0 HE MOTO/KYIHOUYNCH OUTBIIICTIO, IO B THIIOBUX BHIAJKAaX
JOOpOBUIbHA Tieperaya € OOOB’SI3KOBOK O3HAKOKW 3JI0YHMHY, a B HETHIIOBHX
CUTYAIlisIX BKa3aHUN €JIEMCHT HE BBAXKAETHCS O0OB’sI3KOBHM. DaKTHYHO, KOJETis
chopmyBana HOpMY, BIATIOBITHO IO SIKOT 32 IMIaXpalCTBO MOXKHA 3aCYDKYBaTH HE
TIJTBKY, KOJIA A1l BUHHOTO MICTATh CKJIAJ I[bOTO 3JIOYHHY, ajie W KOJHM HOTo nii He
MaloTh BCIX O3HAK MaxpadcTBa B pasi, SAKIIO CyA BUPINIUTH, IO MA€ CIPaBy 3
HETUTIOBMM BHITaJIKOM TIaxpaiictsa [3].

OO6MmaH sk croci0 3aBOJIOMIHHS 9yKHUM MaliHOM a00 mMpuaOaHHsS MpaBa HA
MaifHO MOJKe MOJISITaTH B CBIJOMOMY MOBIIOMIICHHI 3aBiJOMO HETIPABIUBUX 1 TAKHX,
1110 HE BiANOBIAIOTH peaslisiM BiJOMOCTEH, a00 B YMOBYAHHI IPO CIPaBxkHi (HaKTH,
a0 B YMHCHHMX MisfX (HampuKiaj, y HaJaHHI IHIIOrO IpexMera JOTOBOpY, B
iMITyBaHHI KACOBUX PO3paxyHKIB), CIIPSIMOBAHMX Ha BBE/ICHHS BJIACHHKA MaiiHa abo
iHIIOT 0cOOM B OMaHy. 3JOBXKMBAHHS JOBIPOI0 B CKJIAJl MIAXPalCTBA 0O3HAYAE
BUKOPHUCTAHHS 3 KOPUCIIMBOIO METOIO JOBIPJIMBHUX BiTHOCHH i3 BJIACHUKOM MaiiHa
a0o0 1HIIOI 0CO00F0, BIIOBHOBAKEHOIO YXBAIOBATH PIlICHHS MIOAO TepeaaBaHHSI
ILOTO MaiHa TpeTiM ocobam. JloBipa MoOk€ BHHHUKATH 3a pPI3HUX OOCTaBUH,
HalpUKJIAT, y 3B’SI3Ky 13 CIy»)00BUM (ITOCaJOBMM) CTaHOBHIEM ocoOu abo
OCOOMCTHMH BiTHOCHHAMH BHHHOTO 3 TIOTEPIIJIOI0 0CO00T0.

JlocniKyo4r CIiBBIAHOIICHHS MK 0OMaHOM 1 3JI0BXXHBAHHSIM JTOBIPOIO
SK CIOcO0aMHM BUMHCHHS LIaXpaWCTBa, B MEPIIy Yepry, MOTPiOHO BKa3aT, IO
3akoHozaBleM y yactuHi nepiiit cr. 190 KK Ykpainu 4itko po3aiisie 1i cnocoou
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BYMHEHHS [IbOTO KPUMIHAJIBHO [IPOTUIIPABHOTO AeiKTy. [TiATBepIKEeHHIM [[OTO €
BUKOPHCTAHHS PO3AUIOBOTO COI03 «abo», IO CBIMYUTh MPO HaMaraHHs
3aKOHOTBOPIA TIOKa3aTH, IO OOMaH 1 3JIOBXHBAaHHS JOBIPOIO BHU3HAIOTHCS
a0COJIOTHO pI3HMMH CTIOCO0aMM BUMHEHHS IIaxpaichbKuX Mi, mo Xo4a i
B3a€EMO3AJISKATh OJIHE BiJ OJHOTO. TOMY HENPUWHATHUM € MIiJXiJl BiJHOCHO TOTO,
1m0 oOMaH 1 3J1I0BXXMBaHHS JOBIPOIO BIHOCSATHCS OJIHE /IO OJHOTO SIK 3arajbHe Ta
crieLiajibHe — 3JIOBKMBAHHS JOBIPOIO BBAXKAETHCS PI3HOBUIOM oOMaHy. Takuid
HiIXiJ MOXKE MPU3BECTH A0 TOTrO, 10 (PAKTHYHO HEMOKJIMBUM € PO3MEKYBaHHS
JBOX CMOCOOIB yYMHEHHS KPUMIHAJIBHOTO IPaBONOPYIIEHHS. 3aKOHO/AABLEM
BUKOPHCTAHO PO3AUIOBY CHIUIKY «abo», MO0 MiJAKPECIHUTH, IO 3JI0BXKHUBaHHS
JTIOBIPOIO HE € Pi3HOBUIOM OOMaHYy.

B iHmIoMy BHIAgKy 3aKOHOTBOPLIEM HE BHKOPHUCTOByBamacs O 1
PO3MisIoBa CITiJIKA, 1 3JIOBXUBAHHS JOBIPOIO K CIOCIO YIMHEHHS IIaxpaicTBa Mir Ou
B3araimi He BkasyBatmcs B 4. | cr. 190 KK Vkpainu. Pazom i3 TuM dHiTke
pO3MEXYBaHHS 3JIOBKMBaHHS JOBIpOI0 H o0OMaHy SK Croco0iB yYHHEHHS
IaxpancTBa € BKpai OTpiOHUM, Y IIEpIly Y4epry, 3 KpUMiHaJiCTHUHOIO MeToto. [e
HOB’SI3aHO 3 THUM, LIO ISl TOTO, 10O BIPHO BM3HAYMTHCS MEXaHI3MOM YYMHEHHS
HIaxpancTBa, CYTTEBOrO 3Ha4YeHHs HaOyBae INpaBHJIbHE PO3YMIHHS CrOCOOIB
YYHUHCHHS I[bOT0 KPUMIHAILHOTO MPABONOPYIICHHS Ta CIiBBITHOIICHHS MK HIMHU.
Ile yMOXJIHMBIIOE BCTAHOBICHHS, HANpPHKIAA, MOTHBIB 0COOHM, sKa BYMHHIA
maxpaichKi Mii, OIMIHIOBaHHS INKOJM, SKy BOHA 3aloisia CBOIM KpHMiHaJbHUM
NPaBOMOPYILICHHSM, BH3HAYCHHS i CaMOro BHHHOTO Y BYMHEHHI KPHUMiHAJIBHO
MPOTUIIPABHOTO JENIKTY, BHSBICHHS KOHKPETHUX METOJMIB, SKi BHKOPHUCTAHHI
BUHHUM JUIS BYMHEHHS L[HOI0 KPUMIHAJIBHOTO MPABOMOPYUICHHS, a OTXKe
BU3HAYHUTHUCS 13 3aX0/]aMH, CIIPSIMOBAaHUMH HA MPOTHU/IIO IIAXPANUCTBY.

JlociimKyoun MUTaHHS CIIIBCTABJICHHS 3JI0BKUBAHHS J0BIpOIO i 0OMaHy
K CII0CO0IB YUMHEHHSI PO3TJIlyBaHOTO KPUMIHAJIBHOTO IIPABOIIOPYILIECHHS CYTTEBO
BKa3aTH, 110 Li CIOCOOM NPEACTaBIATH cOO0I0 CaMOCTIHHI Jil, MPOTE BOHU MIITHO
«3MIIIYIOTECS» B KOHKPETHOMY KPHMIHAIBHO TPOTUIPABHOMY JCHIKTI U Yy
MeXaHi3Mi BYMHEHHS KPHMIHAJbHOTO IIPABOMOPYIICHHS. Y OLIBIIOCTI BUIAIKIB
oOMaH mepeaye BCTAHOBJICHHIO JOBIPJIMBHX BiIHOCWH BHHHOTO 3 IOTEPITIJIOO
0co00r0, Ha YOMY # Jaji IPYHTYEThCS 3JOBXKHBaHHs HOBiporo. CIi Takox
MiIKPECIUTH, 10 BCTAHOBJICHHS JOBIPIMBHX BIJHOCHH 3HAa4HO CIIPOIIYE
3aCTOCYBaHHs OOMaHy JJIs peaizamii KpUMiHAIBHO MPOTHUIIPABHOTO HaMipy. 3a
BiJICYTHOCTI TOBIPJIMBHUX BiJHOCHH MK BHHHOIO 0COOOI0 Ta MOTEPIiIMM (HDaKTHIHO
HEMOXJIUBUM YU 3HAYHO YCKJIAJHCHUM YBAXKA€THCS BUKOPUCTAHHSI OOMaHy IS
OTPHUMaHHS JIOCTYILY JI0 4y>KOro MaiiHa abo IpaBa Ha BOJIOJIHHS MaiHOM.
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Tak, BepxoBHUM cymoM OyJIO0 BHKJIJICHO MPABOBY TO3HMIIIIO, BiATIOBITHO
JI0 SIKOT MPHUHIMIIOBUM € BCTAHOBIICHHS Ta JIOBE/ICHHS 11032 PO3YMHUM CYMHIBOM,
mo ocoba YMHUCHO, 3 KOPHUCIMBUX MOTHBIB 3aBOJIOMIIBAIOYH YYXXHUM MaiHOM abo
HaOyBarouH MpaBa Ha MaifHO NIJSIXOM OOMaHy 9H 3JI0BXKHBaHHS JOBIpOIO, 30KpeMa
i Oepyun Ha cebe IMeBHI 3000B’s3aHHA, Opa3y HE Mayia Hamipy iX BHKOHYBAaTH,
BUKOPDHCTOBYIOUM II€BHI IIpaBOBI BIJIHOCHMHM SK CcIIOCiO peamizauii yMmuciy,
CIPSIMOBAHOTO HA 3aBOJIOJIIHHS Uy)KAM MAHOM IIUIIXOM OOMaHY YH 3JIOBXKUBaHHSI
noBipoto [4].

VY cneunianeHii JiTepaTypi 3yCcTpiyaloThCs MOIIISAM BiJTHOCHO TOTO, IIO B
pasi, SIKIO HEe BCTAHOBIIOIOTHCS JAOBIPJIMBI BITHOCHMHU MK BUHHHM 1 IOTEPIILIONI0
0c00010, TPAKTUYHO YHEMOXJIMBIIIOETHCS i 3aCTOCYBaHHSI OOMaHy AJIsi BYMHEHHS
maxpaicbkux niid. HameBHO, U1 CIIOHYKaHHS MOTEPIiJIOl 0COOM O TOro, mo0
TIOBIPHUTH B SKYy-HEOyb HETIPaBIWBY iH(QOpPMAIIifO0, BIZIOMOCTI, SIKi HE BiMOBIAAIOTH
JUACHOCTI, A7 TOro, o0 3aMOBYaTH IPO OyIb-sKi CIpaBkHi (pakTH Ta He
BHUKJIMKATH IIiIO3PH B MOTEPIiNoi ocoOu, MOTpiOHE BUHUKHEHHS IOBIpY B HEi 10
BUHHOI 0COOH. A SIKIIIO TaKol OBIpH HEMA€, TO B MOTEPIIIOr0 MOBCAKYAC OYAYTh
BUHUKATH CYMHIBH B aJICKBATHOCTI TOBIJJOMJICHUX BHHHUM BiZJOMOCTEH peaisM, a
SKIIO BIJICYTHS JOBipa, TO BiH NEPEBIpUTH OyIb-sKy iH(POPMALIO Ta BCTAHOBUTD,
10 OKpeMi (haKTHYHI J]aHi 3aMOBYYBAJIMCh BUHHOIO 0CO0OI0, Ta 32 TAKMX YMOBAaxX HE
3IACHUTHCS i 0OMaH.

TakuM YHHOM, YCTAaHOBJICHHSI [OBIPJIMBHX BIJIHOCUH BH3HAETHCS THM
MOTIEpEAHIM MATPYHTSM, Ha TIi SKOTO 3MiACHUTHCS oOMaH. [Ipu 1IboMy HEBaKKO
nobaynTH, MO0 OOMaH 1 3JOBXHBAaHHS JOBIPOIO € CaMOCTIHHHMH CITOCOOaMH
maxpaicTBa, 110 HE eJiMIHYE MOMJIMBOCTI iXHHOI KOMOiHaIlii, TOOTO CrodaTKy
BUKOPHCTOBYIOTHCSI JOBIPJIMBI BiTHOCHHH Ta Ha IMJICTaBi 3JI0BKHUBaHHS JIOBIPOIO
BUHHOIO 0CO00I0 peati3yroThcst o0ManHi Aii. Ocoba, sika BAaeThCs 10 MaXpaiChKuX
Nif, BXKMBA€ 3aXOMiB JUIsl BCTAHOBIICHHS JOBIPIMBHX BIJHOCHH 3 MOTEPIILIOK
0c00010, a 3r0/I0M Ha IPYHTI LILOT'O 3I{CHUTH OOMaH 1 KpUMIHAJIBHO IPOTHIIPABHUM
NUISIXOM 3aBOJIOITH 4yKAM MaiHOM a0o Ipua0aHHAM MpaBa Ha MaiiHo. Came num
HOSICHIOETBCSL TOW (paKT, 10 CIIiI4l MiAPO3ALIH TPABOOXOPOHHHUX OPTaHiB i HaBiTh
CyIIH y TIPOLIeCyaTbHUX JOKyMeHTaxX (ITOBiAOMIICHHI PO Mi03py, 0OBHHYBATBHOMY
aKTi, BUPOKAX 1 IHITUX OCTATOYHUX PIMIEHHSIX CYTy ) 31e0UTBIIIOr0 BKa3yIOTh OOUIBa
CHOCOOM yYMHEHHS LbOr0 KPHUMIHAIBHOTO MPABOMOPYIICHHS, SIKi CTaBIATHCA Y
BHHY IiJI03pIOBaHOMY (0OBHHYBa4eHOMY). YKa3aHi MpolecyallbHi TOKYMEHTH HE
MICTATh CrmpoO BIAMOBIMHUX CYO’€KTiB pO3MEXYyBaTH OOMaH 1 3JIOBKHBAHHSI
JIOBIpOIO Ta MOSICHUTH JIOTIKYy BUKOPUCTaHHS IIUX TEPMiHIB.

CnucoK BUKOPHCTAHUX JIKePeJt:
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1. IIpo cymoBy HpakTHKy y CHOpaBaxX MpO 3JIOYMHH IPOTH BIACHOCTI :
ITocranoBa BepxoBHoro Cymy Vkpaiam Big 06.11.2009 Ne 10. URL
https://zakon.rada.gov.ua/laws/show/v0010700-09#Text (mara 3BEpHEHHS:
16.03.2024).

2. ITocranoBa xomerii cymmiB Ilepmoi cymoBoi mamatu KacamiiiHoro
KpuMiHaimbHOrO cyny BepxoBHoro Cyny Bim 21 jumas 2020 poky B crpasi
Ne 545/1937/18.  URL : https://reyestr.court.gov.ua/Review/90563135 (nara
3BepHeHHs: 16.03.2024).

3. Oxpema aymkxa Ocobu 1 mo mocraHoBu Kojerii cymuiB KacamiiiHoro
KpuMiHaibHOrO cyny BepxoBHoro Cyny Binm 7 motoro 2019 poky B crpasi
Ne 489/4597/14-x. URL : https://zakononline.com.ua/court-
decisions/show/80178372 (nara 3Bepuenns: 16.03.2024).

4. Orsag cymoBoi mpakTuku KacaliifHOTO KpUMIiHAIBHOTO Cylny y CKIafi
BepxoBHoro Cyny (axTyanpHa TIPaKTHKA). URL :
https://supreme.court.gov.ua/userfiles/media/new_folder for uploads/supreme/Ogl
yad KKS 03 2021.pdf (zara 3BepHenns: 16.03.2024).

Hikoaenko JI. M.
JOINYCTUMICTDB JOKA3IB Y TOCITIOJAPCBKOMY CYJIOUUHCTBI

Po3ymiHHS JOMyCTUMOCTI CYyNOBHX JOKa3iB Ha MEPUIMA MOMISAA HE
BIZIPI3HSAETHCS CKJIAJHICTIO. 3 OHOTO OOKY, MH Ma€EMO YSIBJICHHS IIPO T€, 1[0 O3HAYAE
JIOTTYCTUMICTh CYTOBUX JOKa3iB y TOCIONAPCHKOMY Cymi. Aje y TOW e dac, y
TpolecyanbHild HayIlli BUYSHI HE NMPUIHHSIOTh TUCKYCil MO0 BU3HAYCHHS TTOHSATTS
JTIOKa3yBaHHS 1 JI0Ka3iB, OOTPYyHTYBaHHS MIPaB Ta 00OB’SI3KiB CY0'€KTiB JOKa3yBaHHS
Ta MOPSIIKY I0Ka3yBaHHSI.

TeopeTnuHi mpoOieMH, IO BHHUKAIOTH TPHU HAYKOBOMY OCMHMCIICHHI
JUSUTBHOCTI 3 JIOKa3yBaHHs, HACTUIBKK CKIIAJHI, 10 HEMUHYYC BUHHMKAE MUTAHHS:
SKIIO BCE € 3pPO3YMLUIO B MPAKTHYHIA IiSUIBHOCTI, Y € CEHC po30mparucs i3
CYIEpEwWINBOIO Teopiero? Tum Oibiiie, MO MPHUKIAAA HETATHBHOTO BiJHOIICHHS JI0
TeopeTH3yBaHHs B cepi IOKa3yBaHHS ICHYIOTh y KpaiHaX 3arajbHOTO IIpaBa,
TPaIUIIfHO OPIEHTOBAHMUX HA 3MAarajibHy CHUCTEMY 3JificCHeHHs npaBocyansi. OqHak
MPOCTOTA MPAKTHYHOI CTOPOHM JOKAa3yBaHHS TiIBKU BUANMICTh. HaBiTh HOCBimUeHI
Cynmi ¥ amBOKarh poONSATh TMOMWIKH TPH BHPIIICHHI MUATaHb IMOMO IPOILECY
JIOKa3yBaHHs. BBaxkaemo, 1o He OyJe MOMMIIKOIO TBEPIDKEHHSI PO HEOOXITHICTD i
3HAYAMICTh TEOPETUIHOTO OCMUCICHHS HOHATTSA JOIMYCTUMOCTI JTOKAa3iB.

JlomycTUMIiCTh J0Ka3iB iCTOTHO OOMEXY€ BHUKOPUCTAHHS OYIb-sIKUX
(haKTHYHUX JaHUX B IPOLECI JOKA3yBaHHS.
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VY rocnogapchkoMy CYAOYHHCTBI, OJHUM i3 OCHOBHHX MPHUHIHUIIIB SKOTO €
JIICTIO3UTHBHICTD, MOUIYK ICTHHU HE MOBHHEH MPEBAIOBATH HAJl FAPAHTISIMU [IPaB
0oci0, ki 6epyTh y4acTh y CIpaBi.

[IpaBmito nOMyCTUMOCTI T0Ka3iB copMynboBaHe y cT.77 T'ocmogapchkoro
nmporecyansHoro komekcy Ykpainu (mami — I'TIK Vkpainum): «OOctaBuHM, sKi
BIJITIOBIZTHO JI0 3aKOHOIABCTBA MOBUHHI OyTH MiATBEpPKEHI NMEBHHMHU 3ac00aMU
JIOKa3yBaHHS, HE MOXYTh IiITBEPIKYBATHCS IHIIUMH 3aco0amMu JOKa3yBaHHSI.
JlomycTuMicTh OKa3iB MPHUIHATO MOB'SI3YBaTU 3 JOTPUMAHHSM iX MPOLECyaTbHOT
¢opmu, TOOTO 13 3acodaMu JOKa3yBaHHs. 3arajbHe IPaBHIIO JOIYCTUMOCTI JOKa3iB
y TOCIONAPCHKOMY CYJIOYMHCTBI MOJSITA€ B TOMY, IO B TIPOLECI JOKa3yBaHHS
MOXXYTh BHUKOPHCTOBYBaTHCS TUIBKM 3aco0W JOKa3yBaHHsS, IO TMepeadoadcHi
3akoHOM. IIpeiCTaBis€ThCS, MO B CYy4aCHOMY TOCIIOAAPCHKOMY CYJIOYMHCTBI
3arajbHe TPaBHIIO TOMYCTUMOCTI Mae cripHuit xapakrep. Crarts 73 I'TIK Ykpainu
BH3HAYa€, MO JO0Ka3aMH € OyIb-iKi JaHi, Ha IMJACTaBi SIKUX CYJ BCTAHOBIIOE
HasBHICT, a00 BIJICYTHICTh OOCTaBUH ((akTiB), MO OOIPYHTOBYIOTH BHUMOTH i
3alepevycHHs] YYaCHUKIB CIpPaBU, Ta IHIIMX OOCTaBWH, SKi MalOTh 3HAYCHHS IS
BUpIilICHHs crpaBu. Lli JaHi BCTAHOBIIOKOTHCS TaKUMH 3aCO0AMH: MHCHMOBUMH,
PCYOBHMHU 1 EJCKTPOHHUMH JOKa3aMH, BHUCHOBKAMH CKCIICPTIiB; IOKa3aHHSIMU
cBigkiB [1].

VY cynoBiii mpakTHIi BHPOOJCHI NEBHI IMpaBWja MIOAO JOIMYyCTUMOCTI
nokaziB. BepxoBuuit Cym y ckmani cymmi KacamiitHoro rocmomapchkoro cymy
po3rsiHyB cnipaBy Ne 750/3192/14 Ta BCTaHOBHB, MO JOMYCTUMICTh JOKa3iB
O3Hauae, 10 y MEeBHUX BHIIAJKaX, MepeadaueHnx HOPMaMH MarepialibHOTO Ipasa,
TIeBHI 0OOCTaBWHU MOBHUHHI 200 HE MOXYTb MiATBEPIKYBATHCS TICBHUMH 3ac00aMHU
JIoKa3yBaHHS [2].

JlomycTUMICTh TOKa3yBaHHS IIEBHOI 0OCTAaBUHM TLJIPKU BKa3aHUM B 3aKOHI
JTIOKAa30M O3HA4YaE, 10 TAKUH JJOKa3 BOJIOAITUME JOKA30BOIO CHIIOKO IO THX Iip, TIOKU
He Oyze oBEJCHa HECIPOMOXKHICTh TaKOTO JOKa3y. TakuM YHHOM, JTOCTOBIPHICTh
TaKOro JI0Ka3y mpe3tomMyeTbes. OOCTaBHHA, IO MiATBEPIKYETHCS TAKUM €IUHO
JIOTTyCTUMUM JOKa30M, BH3HA€THCS JOBEACHOK, TOKU IMPOTHUIIC)KHA CTOPOHA HE
JIOBENIe HECTIPOMOXKHICTh caMOTo JoKa3dy. SIkmio oOcTaBWHA, Ha SKil 3aCHOBaHWI
M030B, TIOBMHHA OYTH IMiITBEP/KCHA TICBHUM JIOKa30M, METOIO JOKa3yBaHHs 1HIIOT
CTOPOHHM B TIPOIIECi € HE MPOCTO MPEACTABICHHS OKa3iB, M0 OOIPYHTOBYIOTh HOTO
3aMepedeHHs MpO BIJCYTHICTh I1i€ei 0OCTaBMHM, a TIPEICTaBICHHSA JOKa3iB
HEBIPOTiAHOCTI JOKAa3Yy, 10 € €MHO JTOIYCTUMHUM.

Jlokasu, ofeprkaHi 3 HOPYIICHHIM 3aKOHY, CYIOM He mpuiiMaroThest. OTxe,
HEIOMYyCTUMI JIOKa3M - I JOKa3W, [0 OTPUMAaHi BHACIIIOK MOPYIICHHS 3aKOHY.
BinmoBigHo, TArap IOBEACHHS HEJIOMYCTUMOCTI JIOKa3y JICKHUTh Ha 0C00i, sika
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HAIOJIIAITa€ Ha TOMY, IO CYIOM BHKOPHCTaHO HEIOIyCTUMHM Noka3. bmmspka 3a
3MICTOM TpaBOBa IIO3HWIliS BHKIJAJeHa y TocTaHoBax BepxoBHoro Cymy Bin
02.03.2021 y cmpasi Ne 922/2319/20, Bix 16.02.2021 y cupasi Ne 913/502/19, Bix
13.08.2020 y cipaBi Ne 916/1168/17, Bix 16.03.2021 y cipasi Ne 905/1232/19 [3].

JlomycTUMICTh JTOKa3iB TaKoX OOIPYHTOBYETHCS INPAarHEHHSM YYaCHUKIB
CIOPY HA COpaBeIMBHIA cyal. BiamosinHo cT.6 €Bpornelicbkoi KoHBeHIii mpo 3axuct
MpaB JIIOAWHU i OCHOBHHX CBOOOJ| KOXXCH MAa€ IMPAaBO HA CIPABCIUIMBHUN CYTOBHUI
po3msin. Kpurepii «crpaBeyiMBOro Cyday» MICTAThCS, IEpII 3a BCE, B INEPEIIiKy
MiHIMaJIPHUX T'apaHTiii BU3HAUCHUX BKazaHow KonpeHuiero. Cepen 1UX TapaHTiil -
NPaBO MaTW AOCTATHbO Yacy i MOXIIMBOCTEH ISl MIITOTOBKU JIO CBOTO 3aXHCTY. Y
IIMPOKOMY CEHCi IIe MPaBO BKIIOYAE TapaHTil Bil BUKOPUCTAHHS HEIOOPOSKiCHHUX,
MOMHIIKOBHX 1 canbcrudikoBaHux mokasiB. Taki rapaHTii peali3yloThCs caMe B
MpaBWJIaX JOMYCTUMOCTI Ta iX AOTpuMaHHI. TakuM YWHOM, NOKa3W MOBHHHI OyTH
OTpUMaHi CrIocoO0OM, IO TapaHTye MPaBO Ha CHpPaBEUIMBHHA Cyd. BimmoBigHICTH
TOPSIKY OTPUMAaHHS, MOCHIKEHHsI 1 OIIHKK TOKa3iB BUMoram cT.6 KonBeHiii €
YaCTHHOIO JOIyCTUMOCTI 0Ka3y Y TOCHOAAPChKOMY CYIOUYHMHCTBI.

[MpencraBisieTbes, IO JIOMYCTHMICTh B CyYaCHOMY TOCIHOIAPCHKOMY
CYJOUYMHCTBI NOBHHHA PO3IVISIATUCS SIK CIIOCIO TrapaHTyBaTH IpaBa ocio, sKi OepyTh
ydacTb y crpasi, B Halmumpomy cenci. [Ipu npoMy 1moBruHHI OyTH rapaHTOBaHI He
TUIBKU NpOLIECYalIbHi IIpaBa, ajie i 3araipHi pasa i cBOOOAN JIOAMHH, 3aKPiIUIeHI
sk B KoHctutyiii Ykpaiau, Tak i B Mi>XHaApOIHUX HOPMAaTUBHUX aKTax.

CnucoK BUKOPUCTAHUX JXKepeJ:

1. Tocriomapcrkuii iporiecyanbHui Koeke Ykpainu: 3akoH YKpainu
Bim 06.11.1991 p. Ne 1798-XII. Odhiyiunuii catim Bepxosnoi Paou Ykpainu.
3axonooascmeo. URL: https://zakon.rada.gov.ua/laws/show/1798-12#Text

2. VxBana BepxoBuoro Cyny y ckmaai cymnni  Kacamiiinoro
rocrnofgapcekoro cyny o crpasi Ne 750/3192/14 Bix 20.04.2021 p. Cyoosa érada
Yrpainu. €ounuti  Oepocagnuil  peecmp  cyoogux  piwenn.  URL:
https://reyestr.court.gov.ua/Review/96377193?fbclid=IwAR2FfGBU 19Nsow8{7W
MixssKPeibnOGykImmRV8qvzqVU6LI9dXxvA6ASKA

3. CynoBa mpakTHKa 1010 J0Ka3iB i JOKa3yBaHHS B TOCMOIAPCHKOMY
mporieci (3a pesysibraTaMHi KacamiifHOTO Teperisaay BepXOoBHHM CYIOM CYTOBHX
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URL:
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https://nwag.court.gov.ua/userfiles/media/new_folder for uploads/sud4874/2022/d
okazy uzagalnennya 2021-2022.docx

HogikoBa B. O.
3ATAJIBHO-TEOPETUYHA XAPAKTEPUCTHKA
ITPABA IHTEJIEKTYAJIbHOI BJACHOCTI HA
TOPI'OBEJIbHY MAPKY

Y HayKOBii1 JliTepaTypi JAaBHO TPUBAE IUCKYCis MO0 BUCBITICHHS MUTAHHS
NpaBOBOi MPHUPOOM BIJHOCHH, SKI BHHUKAalOTh Yy cdepi 3axucrty IpaB
IHTEJICKTYalIbHOI BJIACHOCTI Ha TOPrOBENBHY MapKy. BilCyTHICTH pO3MEKyBaHHS
MOHATTS «TOPTOBENbHA MapKa» Ta IMOHATTS «3HAK JUIS TOBapiB 1 IMOCITyI»
MPU3BOIUTH 1O TIOPYIICHh TIpaB CyO’€KTiB IHTENEKTyaJbHOI BIACHOCTI Ta
0OMEXEeHHS 3aXHUCTy HEMAHOBHX TpaB iX MPaBOBOJIOIIIBIIIB.

HarmionanbHUM 3aKOHOIABCTBOM BH3HAUEHE MOHATTS «MOP208ENbHOI
mapkuy» (Bim aHmi. TepMminy «trade mark», «trademark»), 3a skuM pO3yMiIOTh
NO3HAYEeHHs. Mo8apie i nociye OMHUX 0Ci0, sKe Bipi3HSAE IX Bix TOBApiB i MOCIYT
iHmmx oci6 (ct. 1 3akony Ykpainu «IIpo oxopoHy IpaB Ha 3HaKW JyIsl TOBapiB i
nmociyr» Bim 15.12.1993 Ne 3689-XII (mami — 3akon Ne 3689-XII). I{uBinbHuit
kozeke Ykpainu Bix 16.01.2003 Ne 435-1V (mani — IIKY) yHOpMOBYE MOHATTS
«mMopeosenvHol Mapkuy 1 IOMyCKae, 10 e MOXKE OyTH 6Y0b-siKe NO3HayeHHs abo
0yOvb-sika KoMOIHayis no3Hayens, SIKI MPUIATHI ISl BUPI3HEHHS TOBapiB (IOCIYT),
0 BHUPOOISIOTHCS (HANAIOTHCA) ONMHIEID 0C000I0, BiMl TOBapiB (MOCIYT), IO
BHPOOJIIOTECS (HATAIOTHCS) 1HIMMMHU 0coO0aMu. TakuMHU TMO3HAUYCHHSAMH MOXYTh
OyTH: cloBa, JiTepu, MUdpH, 300paKyBaIbHI €IeMEeHTH, KOMOiHaIii KoJIbopiB (4.1
cT. 492). ToproBenpHy Mapky locmomapchkuii Komekc YKpaiHU BiIHOCHTH [0
00’€KTiB TpaBa iHTENEKTyalIbHOT BIACHOCTI y cepi rocronaproBanus (4. 1 ct. 155),
rapaHTyIOUYH [PU IIbOMY, YMOBH iX 3aXHCTY 3riqHO [{MBinTbHOTO KOZEKCY YKpainu (4.
2 ctr. 155). Orxe, OCHOBHI IIUBUJIbHO-IIPABOBI BITHOCHHU Y chepi IHTEIEKTyaIbHOT
BJIACHOCTI Ha TOPTOBEIbHY MapKy PETYITIOIOTHCS KOMU(PIKOBAHHM Ta CICI[iaIbHUM
3aKOHOMABCTBOM. OO’ €KTOM TOPrOBEIBHOT MAPKH 3a3BUYAl € OyIb-sIKE MO3HAYCHHS
a0o Oyap-sika KOMOIHAIliS MO3HAYCHb, XO04Ya 3aKOHONABCTBO HE Ja€ BHYCPITHOTO
MepesTiKy TaKuX IMO3HAYCHb.

Besnepeuno, mo mpaBo Ha mopeosenvhy mapky (3HaK IS TOBapiB 1
MOCIIYT) Ta CHUCTeMa ii 3aXUCTy € Ba)JIMBUM CTPATETIYHUM aKTHBOM Oymb-sKOT
JIepIKaBH, sIKa CTBOPIOE MEPEIyMOBH ISl YCHIIIHOTO PO3BUTKY KpaTHU, PO3IIUPEHHS
MDKHApOIHUX TOPTOBEILHO-EKOHOMITHHX BiIHOCHH, BHKOPHUCTAHHS
IHTEJICKTYaJIbHOTO IOTEHIlialy B iHHOBalilHOMY mpormeci. [Iporec rmiobamizarmii
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TATHE 32 CO00T0 TpaHCHOpMAIIilo PiBHIB 3B’SI3KiB 1 B3aEMOIii O13HECY 3 TapTHEpaMH,
MOCTauaJbHUKAMHU 1 CIIOKMBadaMH. Y 3B’S3Ky 3 IIUM, MOpP208elbHA MApKa €
CBOEPITHUM CHMBOJIOM 1 MEXaHi3MOM BIUTMBY Ha IIOTCHIIHHUX CIIOKABaYiB,
8i3umisKol0, 3IaTHOI0 TIPUBEPHYTH YBary 3ailikaBJIeHWX KiieHTiB. [Ipore, «BHOIp
CIIOYKMBaYEM TOBApPiB HE 3aBXKIU € PAIliOHATBHIM, TOOTO HE 000B’I3KOBO 3aJICKUTH
BiJI XapakTepHCTHK CaMOIo TOBapy, a JIMIIE BHU3HA4YA€THCS HOr0 acOLiaTUBHUM
CIPUUHSATTSAM, $SK CHMBOJ, 4Yepe3 sIKUil (OpMYIOThCS YSIBIEHHS IIPO TOBAp.
JocnimKeHHs MATBEPAXKYIOTb, 0 OJIU3bKO 85 % NPUUHATHX PILIEHb PO KYMiBIIO
TOBapy IPYHTYIOTHCSI Ha BidyasbHiH iH(popMauii npo HborO...» [5, c. 4 ].

Ha nymky BueHoro baamku H.I1., ToproBy Mapky po3yMiloTh Oinblue HixK
MPOCTO TOBapHW Ta Mociayrd. BoHa BimoOpakae coboro Bce, mo poOUTh ¢ipma, i,
HAUTOJIOBHIIIIE, YMM BOHA €. 3a3BUYAM, iCHYBAHHA KOMNAHIT 3anedcums 6i0 ii MapKu,
aJie HisSK He HaBMaku. ToMy mopeosa mapka — 1ie HeMaTepiallbHUH, 1, pa3oM i3 TUM,
HaJ3BUYAHHO BA)KIMBMH KOMIIOHEHT IisUIbHOCTI KOMIIaHii, TOOTO Te, IO BOHA
coboro cumBoizye [10,c.751]. [TeBHOIO Mipot0 MapKy MOXKHA TPaKTyBaTH SK HaOip
3000B’513aHb, O3HAKy JOBIpHM, CTAOUILHOCTI Ta BU3HAYEHHH CIEKTP CIIOAiBaHb.
ToproBa mMapka 103BOJISIE PO3PI3HATH TOBApH 1 MOCIYTH, IO HAa HEPIINHA MO
MaroTh CXOKWi HaOlp (yHKILIH, BIACTHBOCTEH, MOXIIMBO HABITh BUIOIH, SIKA CTA€
rapaHTi€lo BIIEBHEHOCTI BUPOOHUKA 1 CIIOKKBava. Y cepelHbOMY JIFOMHA KOHTAaKTy€e
i3 IIICTbMa TUCSIYaMU PEKJIaMHHX 3BEPHEHb Ha JICHb, Ta 3 25 THC. HOBUX NPOLYKTIB
Ha pik [12, ¢.39-42]. be3nepedHo, TOpropenbHa Mapka ChOTOHI — I1e HEOOX 1 THHIA Ta
BaYUIUBHIA €JIEMEHT TOBapOOOMiHYy, CBOEDITHUI TIPaBOBUH I1HCTPYMEHT, SKHI
oTpedye HAIKHOTO IOPHUINTHOTO 3aXHCTY.

BuxopuctanHs TepMiHy «TOBapHHH 3HaK» y BITUM3HSAHIA TPaBOBii
JIOKTPHUHI Mae CBiii mouaTok 3 KiHmg XIX — modarky XX cT., 3adikcOBaHOTO Y
[IpaBuiax npo ToBapHi 3Haku Pociiicekoi imnepii Bix 26.02.1896 min HasBoro «IIpo
ToBapHi 3Haky ((HabpuyHi Ta TOProBi MapkH i kneiima)» [14, c. 212-223].

VY HalioHaJbHOMY 3aKOHOJABCTBI BH3HAYEHO 3araJbHOTEOPETHYHE
HOHSATTS «TOPTOBEIBbHOT MapKm» («3HaK JUIs TOBApIB 1 MOCIYT», TOBApHHUH 3HAKY),
3akpimiene 1m. 1 cr. 492 InmaBu 44 «IIpaBo iHTeNneKTyanbHOI BJIACHOCTI Ha
TOProBeNbHY MapKy» [[UBiTbHOTO KOZIEKCY YKpaiHu, Jie HAEThCS, M0 MOpe08enbHOIO
Mmapxoio Moxke Oyt Oy/b-sike mo3HadeHHs abo Oyab-ska KOMOiHAIliS TTO3HAYEHb, SKi
MpUIATHI JUIsI BUPI3HEHHS TOBapiB (MOCIYT), IO BUPOOJSIIOTHCS (HATAIOTHCS)
OITHIEI0 0Cc00010, Bif TOBapiB (MOCTYT), SKI BUPOOIAIOTHCS (HAMAIOTHCS) IHITMMH
ocobamu. Pazom 3 THM, MPUPIBHIOIOUH JIBa PI3HHUX IMOHATTS «TOBapHA MapKay» Ta
«3HaK JUIsL TOBapiB 1 MOCIyr» A0 OnHOro Bu3HadeHHs (4. 1 c1.155), 3akoHOmaBenb
BIZIHOCHTB iX 710 00’ €KTIB IpaBa iHTEIEKTyalbHOI BiacHOCTi (1. 16 « BukopucranHs
B TOCIIOIAPCHKIM JisUIBHOCTI NpaB IHTENEKTyaJbHOI BiacHOCT» [ocnomapcbkoro
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Kojiekcy Ykpainu). [IpaBoBa oxopoHa mpaBa 00’€KTiB iHTEIEKTyal bHOI BIACHOCTI
BiIOyBA€ThCsl Ha TIJCTaBI YMHHOTO 3aKOHOMABCTBA YKpailHH Ta MIXHAPOIHUX
noroBopiB, partudikoBaHnx BepxoBHoro Pamoto Vkpainu. 3akoHomaBiieM
chopMoBaHa HOpMATHBHO-TIPaBOBA 0a3a PETyIIIOBAHHS I[LOTO BUY MTPABOBITHOCHH:
I[uBineHU KOmekce YKpaiHu, 3akoHH Ykpainu «[Ipo aBTOpChbKe MpaBoO i CyMiXKHI
npaBay, «I[Ipo 0XOpOHy MpaB Ha 3HAKHU JJIs TOBApiB i MOCIyry, «IIpo oxopoHy mpas
Ha IPOMHUCIIOBI 3pa3km», «IIpo 0XOpoHy mpaB Ha BUHAXOIH 1 KOPUCHI Mozei», «[Ipo
OXOpOHY IPaB Ha 3a3HAYCHHS TIOXOKCHHS TOBapiBy», «[Ipo 0XOpOHY MpaB Ha COPTU
pocauny, «IIpo oxopony mpaB Ha Tonorpadii iHTErpaJbHUX MIKpOCXEM» Ta IHII.
Cnix 3a3Ha4MTH, MO0 LUBLUTBHO-TIPABOBA OXOPOHA HANIAETHCS TOPrOBEJBbHINA Mapii,
SKa HE CYINepeYTh MyOIIiYHOMY TOPSAKY, 3aralbHOBU3HAHUM MPUHIIMIIAM MOPAi
Ta Ha Ky HE MMOIUPIOIOTHCS I ICTABH JIJIS i1 BiIMOBH, BCTaHOBIEHi 4. 1 CT. 5 3akoHy
Ne3689-XI1.

Ha mymxy ITimompuropu O.A., Csarompkoro O.J]., TOproBenbHI MapKu
npu3HadeHi g igeHTudikamii (iHAMBimyamizaiii) ToBapiB 1 MOCIYr pi3HUX
BUPOOHMKIB Ta IUIsi PO3pi3HEHHs cepricy mignpuemctB [8,c.672; 9,c.52], ski
BITHOCATH 10 3ac0o0iB IHIUBiAyami3allii yYacHHKIB IUBUIBHOTO 000pOTY
(BUpOOHUKIB) Ta MPOAYKIiI, SKy BOHU BUPOOIISIOT.

Y HayKoBii JiTeparypi iCHy€e JUCKYCisl IIPO 8i0cymHicmy nidcmag 1Moo
BIJIHECCHHSI TOProBEJbHOI Mapkd IO O0O0’€KTIB IpaBa BIACHOCTI, OCKUIBKH
peaizalito Takoro rnpasa, Sk Ipapa Ha TIeBHY AiSUTbHICTh, BOAYAaIOTh HA HACTYITHOMY
eTami npu ojAep)KaHHI MarepialibHUX IiHHOCcTed [16, c.15]. Jlemo iHmOi IyMKu
MPUTPUMYIOTHCS BUCHI, XapaKTEPU3YIOUH TOPTOBEIbHY MapKy (3HaK AJIs TOBapiB i
MOCIIYT), SIK 00 '€Km ceaMeHmy NPOMUCI080I 6l1ACHOCMI, TO CKJIAJAE 3aco0u
inguBigyamizamii [7, c.432]. Kpim Toro, mommpeHa Kiacu(ikamis TTOHATTS
«TOPTOBEIILHOI MAapKW» 3a KPUTEPIEM PO3PI3HIBHOI 3AaTHOCTI, MPHU ILHEOMY
BUOKPEMIIIOIOTD CUWIbHY _MOP208ENbHY _MApKy, TOOTO MapKy, sKa BHACIIIOK

TPUBAJIOTO BUKOPUCTAHHS MA€ GUCOKY CMYRiHb OXOPOHOCHPOMOICHOCHI Ta CAAOKY
Mapky, SKiii Opakye po3pi3HsIBHOT 31aTHOCTI BHACIIIOK MPOIECY 1i BUKOPUCTAHHS
SK POIOBOT0 ab0 BHIOBOTO TOHSTTS IEBHOTO MPONYKTY (TOBapy, MOCIyru) Oe3
3B’SI3Ky 3 HWOTO BHPOOHWKOM (MPOIEC PO3MHBAHHA, OCIAOJICHHS TOPTOBEIBHOI
Mapku). HaiOinpm oOrpyHTOBaHOIO BUIVISIAE AyMKa IMPO ICHYBaHHS YOTHPHOX
BU3HAYAILHUX (QYHKIII TOPTroBeNbHUX MapoK (AMCTUHKTUBHA, TapaHTilHa,
pekIamMHa Ta ctumysioroda)[7, c.121-122].

Bapro 3ayBaxuTtH, 0 B 3aKOHOAABCTBI YKpaiHU BiJICYTHIN CHIEMiaTbHUN
3aKOH 3aXUCHY NPA6 CaMe_HA MOP20GeabHY MAPKY, SIKUH PEryJioBaB OU UBUILHO-
MPaBOBI MPaBOBIHOCHHU, X04a YMHHUHN 3akoH Ykpainu «IIpo oxopoHy mpaB Ha
3HaKHM I ToBapiB i mociayr» Bim 15.12.1993 Ne 3689-XII Bce * Taku Hajaae
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BU3HAYCHHS TOHSITTIO KIMOP208EbHA MAPKA», SIK «IIO3HAYCHHS, 33 SKAM TOBapH 1
MOCITYTH OJTHUX OCi0 BiIPI3HAIOTHCS BiJl OJTHOPITHUX TOBAPIB 1 MOCIYT IHIIAX 0Ci0»
(ct.1), M0 0OYMOBIIIOE MMiICTAaBA OTPUMAHHSI CBIIOIITBA HA TOPTOBEIBbHY MapKy, il
OXOPOHY 1 3aXUCT.

3 mporo mpuBoxy, BueHuit O.B. Ilixypemp BKasye, MO <«JIOBiITbHE
MOBO/DKEHHSI 3 TEPMIHOJOTIEI0 MOXKE MPU3BECTH A0 MiIMIHM OJHHMX TEPMIHIB 1
MOHATH HA HIIUMHY, YCKJIAHUTh COPUNHSITTS i MPaBWIbHE PO3YMIHHS CICHIATBHOT
i ninoBoi inpopmanii» [17, c.203]. Jocnigaukom O.A. PaccomaxiHoo 3a3Ha4yeHO,
10 Yy NpaBOBi JMOKTpHMHI J0CI HAHOULIBIIOrO NOMMpEHHS HaOyBae TepMiH
«moeapHuti 3nax» (SIKUH y>KUBA€TbCS Ha IO3HAYCHHS 3HAKy OOCIyroByBaHHs), a
TaKO0X HOPMATHUBHO 3aKPIIJICHI TEPMIHU «1MOP20BEIbHA MAPKAY», K3HAK O]11 MOBAPiE
i nocayay». OKpiM 1BOTO, Y 3aKOHOJIABCTBI (DIrypyIOTh TEPMIHH «MOBAPHUL 3HAKY,
«mopeosutl 3Hax», «ioeomuny, a'y 3acobax MacoBoi iH(OpMaIlil 3aCTOCOBYETHCS
MOHATTSL «mopeosa Mapka», abo «OpeHO», SKHH YacTO BUKOPHUCTOBYETHCS
CHHOHIMOM JI0 TOBapHOTO 3HaKy» [14, ¢.212-223].

Taka Hey3ro/pKeHICTh y BHUKOPHUCTaHHI 3raJiaHoi TepMIHOJIOTII iCHy€e He
nviie B YKpaiHi, ajne i B HOpMaTUBHHX aKTax 0araTtbox KpaiH OJIM3bKOTO 1 1aJ1eKoro
3apyODKIKS, YOCOOIIOIYH «MOop208y MAPKY» 3 «MOBAPHUM 3HAKOMY, TIPU LBOMY
MOPIBHIOIOYN HOTO 3 CUMBOJIIYHUM ITO3HAYECHHSIM, [0 PO3MIILY€ThCS Ha TOBApH abo
NPOIYKLII, Ha yrakoBLi abo CynpoBigHIN JoKyMeHTanii» [6].

Cepen BITYM3HSHUX HAYKOBIIB iCHYE AyMKa, IO MO3HAYCHHSIMH MOXYTh
OyTH, i cioBa, y TOMY 4WCIi, BJIacHI iMeHa, JiTepw, IUPpH, 300pakyBaibHi
€JIEeMEHTH, KOJhOPH Ta KOMOiIHAIlT KOJBOPIB, a TAKOXK Oyab-sKa KOMOiIHAIIS TaKUX
nmo3HadeHb. lIpym IIbOMy HE BHKIIIOYAETHCS HATAHHA IPABOBOI OXOPOHH TAaKOXK
00 eMHUM  (MpuUBUMIpHUM) JI020MUNAM, CIYXOBHM ITO3HAYCHHSM, HANPUKIA],
My3UYHHM HOTaM Y4 iHIIMM 3ByKOBHM CHMBOJIAM (KPUK TBApUHH TOILO), CTIHKUM
HIOXOBUM 00’ekTaM. 3a eneMeHTHHUM 129 ckilazioM 00’€KTa BHOKPEMIIIOIOTH
CJIOBECHY, 300paxcyBalibHy, 00’€MHy, KOMOIHOBaHy Ta HETpajWLiiHYy Mapkd. 3a
THUIIOM YYTTEBOTO cHpUilMaHHA 00’€KTa BHAUISAIOTH TOPIrOBENbHI MapKH,
po3paxoBaHi Ha 30pOBE, CIyXOBE, CEMaHTHYHE (CMHUCIIOBE), HIOXOBE CIPUHHATTS
CIIO’KMBava BiAMOBIMHUX TOBapiB i mocuyr [7, ¢.128-129].

Pasom 3 THM, cyTTeBOrO 3HaueHHS HAO0yJI0 MOIMIMPEHHS TOPTOBEIHHOT
Mapku B IHTepHer Mepexi. Bueni bommmpkuit 10.JI. Tta Paccomaxina O.A.
PO3MUISIOTh CIMOCOOM TaKOTO BHWKOPHUCTAaHHS Ha: mpalduyitini — PO3MIIICHHS
MO3HAYEHHS TOPTOBEIHFHOI MAapKH Ha BeO-caliTax, BUKOPUCTAHHS TO3HAUYCHHS IS
pexyiamH, Uil OTPUMaHHS 3aMOBJICHb Ha TIOCTAaBKY TOBapiB YW HaJaHHS IOCIYT, a
TaKOX JJIsI BUKOPHCTaHHS y PI3HUX BIPTYaJbHUX NPAaBOYMHAX; HEMpAOUYitiHi —
BUKOPUCTAHHS IIO3HAUCHHS Yy CKIaXl JOMEHHHX IMEH, Y TilepHOCHIIaHHsX,
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KOHTEKCTHIH pekyiami, Merarterax, OaHepax, CIUIMBalOYMX BikHaxX Tomio [4, c.176].
BHCOKO OILIHIOIOTH AOCIIAHUKH OPUCYTHICTh MOP206ENbHOT MAPKU 6 COYMEPENCaAx 3
onpiny Ha SEO-oTumizaliito, amke TONIYKOBI poOOTH MpHW iHIAEKCAIlii 3amuTiB
BpPaxXOBYIOTh YCi TIOCHJIAHHS Ha MaTepialii i3 COIMEPEX i CIPUSIOTH ITiBUIIICHHIO
MOKa3HHUKIB caiiTy y IHTepHET-MOIIyKOBHKaX (HAIPHKIAA, IMOLIYKOBA CHCTEMa
Google). 3rigHo kinacu4yHOI Teopil MapKETHHIOBHX KOMYHIKaLil, mopeogenvbHa
Mapka 1 pekniama TIOCTAIOTh OJHUM 3 OCHOBHHMX IHCTPYMEHTIB mOpsi 3i
CTUMYIIIOBaHHSM 30yTy, I€PCOHAIBHMM IIPOAAXKEM, AWPEKT-MapKeTHHIOM Ta
CYCHIUJIbHUMH 3B’ s13kaMu (aHr. public relations, PR — 3B’5I13KHM 3 TPOMaJICBKICTIO).
OcTtaHHIM YacoM CTaJIo MOUIMPEHUM BUKOPUCTAHHS MOP208eNbHOI MApKU,

AK KII0406020 ¢106a OMM3BKOTO IO peKIaMHOi QyHKIi 00’€KTa iHTEICKTyabHOI
BJIACHOCTI, X04a Jleno mupmioro. Baproro 3azHaunty, mo CIIA cramm meprioro
JIepXKaBoIO, sKa 3alpollOHyBajla MPaBOBE pETYIIOBAaHHS IPAaBOBIIHOCHH, IO
BUHUKAIOTh B MeEpeXi [HTepHET, NUIIXOM NpHHHATTA 3akoHy «lIpo 3axuct
CIIOYKMBaUiB BiJl KiOepckBOTHHTY» (Anticybersquatting Consumer Protection Act,

1999), 3rifHO SKOTO BHKOPUCTAHHSA TPETHOK OCOOOK0 mMOp2osenvHOi MapKu, 6
AKOCMI KII0408020 €064, BU3HAEThCA NpaBonopymeHHsM. OgHak, B Cy4acHOMY
3aKOHOZIABCTBI YKpaiHU IPaKTUYHO BiJICYTHE IIPABOBE PETYIIIOBAHHS KOMIT IOTEPHUX
3704nHIB (aHDI. cybersquatting — NPOTH3aKOHHA JiSUIBHICTb, IO TIOJSIrae y
peecTpalii, BUKOPUCTaHHI 1 NPONOHYBaHHI JI0 MPOAAXy IOMEHHOTO iMeHi, 0e3
HaMipy OTpWMaHHS MpHOYTKY BiJ MMapa3uTyBaHHS Ha TOProBENbHIH Mapii, sika
HAJIEKUTH 1HIIIH 0c00i. /{0 Kibepckomuney maxoic 8iOHOCUMbCsL MAUNOCK8OMUHE —
peecmpayis 6apiaHmie NONYISAPHUX MOBAPHUX 3HAKIE, 8 PO3PAXYHKY HA HENPABUTIbHE
HANUCAHHS CROJCUBAYEM OPUSIHANLHOT HA36U MOP20GEIbHOT MAPKU NPU NOULYKY 6
mepedrci). OCKUTbKH TPABOBITHOCHHHY, 110 BUHUKAIOTH B Mepexi [HTepHET, MaroTh
CBOIO crienin(iKy NpaBOBOTO PETYIIOBAHHS TA BUXOIATH 11032 MEXI IIPABOBOTO MOJISI
CYTO IEpKaBHOTO XapaKTepy - JOCUTh aKTyaJbHUM 3aJIMIIAETHCS IHUTAHHS
NEepCIEKTHBY BHPilIEHHS] JOMEHHHX CNOPiB aJbTepPHATHBHUMH _cHocodamu
[18].

Ha croromni perynitoBaHHS BiTHOCHH 3aXHCTy IpaBa Ha TOPTiBEIbHY
MapKy 3HAHIIIIO CBOE BUPIMIEHHS 1 B TIEpioa BOEHHOTO cTaHy. Tak, 03 xBitHs 2022
poky HaOyB umHHOCTI 3akoH Ykpainu «[Ipo 3axuct iHTepeciB ocid y cdepi
IHTEJIEKTyaJIbHOT BJIACHOCTI IIiJ] Yac Jii BOEHHOTO CTaHy, BBEICHOTO y 3B’S3KYy 3i
30poitHoto arpeciero Pociiicbkoi Deneparii mpotn Ykpainm» Big 01.04.2022 Ne
2174-IX, BiAMOBIAHO O SKOTO «3YMUHAETHCS MEPeOIr CTPOKIB IS BAMHEHHS i,
MOB’A3aHUX 3 OXOPOHOK IMpPAaB IHTEICKTYaJIbHOI BIACHOCTI Ta CTPOKIB IIOIO
nporexyp HaOyTTs mux mpas» [11, ¢. 134-137]. 3MiHK BKIOYAIOTH BCi epeadadcHi
IUMH 3aKOHAMHY T4 HOPMATHBHIMU aKTaMH CTPOKH «...TIOIaHHS 3allepeUCHHS IIPOTU
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3asMBKH, a00 il MKHApOIHOI peecTparlii B YKpaiHi, a TaKOXK CTPOKH OCKap>KEHHS
pimenHs HarioHanmbHOTO OpraHy IHTEJNEKTYaJIbHOI BIACHOCTI YKpaiHu a0o
[EHTPAJIFHUM OPTaHOM BHKOHABYOI BIIAJH, IO 3amepedye GOpMyBaHHS JepKaBHOT
TIONITUKA Y cdepi OXOpPOHU IMpaB HA COPTH POCIHH, BiJOMOCTI, HEOOXimHi s
HaOyTTS TpaBa Ha COPT, 32 BUHATKOM OKpeMux BumnajakiB» [13]. Besmepeuno, 1o
nepedir CTPOKIB, MO0 SIKUX 3YIMUHIETHCS Jis il 4aC BOEHHOTO CTaHy — e CTPOKH,
MOB’s13aHi 3 OXOPOHOKO IMPAaB IHTEICKTYaJIbHOI BIACHOCTI, CTPOKHU IOJO0 HPOLEIYP
HAOyTTS TpaB Ha OO’€KTH IHTCIICKTYaJbHOI BIIACHOCTI, CTPOKH IIOJAHHS
3arepevyeHHs MPOTH 3asBKH a00 MiDXHAPOMHOI peecTpalii Ha Teputopii YKpaiHw,
CTPOKM OCKapkeHHS HallloHaJIbHUM OpraHOM IHTEJEKTYalbHOI BJIACHOCTI B
CYIOBOMY TIOPSIKY a00 10 AMENAIiiHOl manaTh Mpo BU3HAHHS MpaB Ha BHHAXIJ
HeIiHCHUMH, CTPOKH, IPOTATOM SKHX MOXKJIFBI IIOHOBJICHHS TPOITYIIEHUX CTPOKIB.
BaxxnuBo, 1o mpaBuia 3ynmiHEHHS Nepediry CTPOKIB 3yMOBIIOIOTE 3VNUHEHHS Ol
ceidoymaa, nameHmis, SKAMH 3aCBITIyETHCSA BUHUKHEHHS IIPaBa iHTEIEKTyaJIbHOT
BJIACHOCTI BIJMOBIHO IO 3aKOHOJABCTBA, & TAKOXK IHIIMX TPaB iHTEIEKTyalbHOT
BJIACHOCTI.

Baromoro 3Ha4YcHHS y MPAaBOBOMY PETyIIOBAHHI TOPTOBEIBHOI MapKH SIK
00’exTa mpaBoBOi OXOpoHHW, HalOyma Pesomionis-2023 BcecBiTHROrO KOHrpecy
MixHapoiHOT opraHizawii 3 OXOPOHH NpaB iHTEIEKTYaJIbHOT BIACHOCTI Y IINTaHHIX
JOCII/DKCHHST BUKOpPHCTaHHS ToproBenbHOi Mapku (Q285-RES-2023), sxa
CTOCY€ThCS (DAaKTHIHOTO BHKOPHCTAHHS TOPTOBEIBHOI MapKH, IIO MOPYIIye I1aBa
IHTEJIeKTyaJIbHOT BiacHOCTi. Y Pesomiomii TepMiH «OHJIAMHOBI TOPTOBEJbHI
Maraanaukm» (OTM) BKIItO9a€ BCi THIHM OHJIAMHOBUX TUTAT(OPM, SKi TIPOTIOHYIOTh
JUTSI TIPOJIaXKy TOBApH Ta TIOCIYTH TPETiX 0Ci0, MUITXOM 3’ €THaHHS a00 3a0e3MedeHHs
BCTAHOBJICHHSI 3B 3Ky MiXK CTOPOHHIMH TIPONABISIMH Ta TMOKYMIsAMH. [lum
JIOKyMEHTOM THependaueHi 3acoOu IPaBOBOTO 3axXHCTy IIpaBa Ha MOP20GENbHY
Mapky, 13 3aCTOCYBaHHSM CHeYianbHO20 pexcumy Yugppoeozo npasa y BUNAAKY
MOPYIICHHS MpaBa iHTEJIIEKTYaIbHOI BIACHOCTI, TOOTO BUKOPUCTAHHS CTATYCy «safe
harboury - cratyc «6e3mne4Hoi raBani»[15].

OTxe, MOXKHA 3a3HAYUTH, 1[0 CTBOPCHHI MEXaHi3M MPaBOBOi OXOPOHH Ta
3aXHUCTy IpaBa Ha TOPTOBEIbHY MapKy, MAaifHOBMX i 0COOMCTHX HEMAaHOBHUX IIpaB
Ha 00’€KTH I1HTENIEKTyallbHOI BIIACHOCTI B Jep)KaBi, MOTpedye IMOKpamieHHs, 3
ypaxyBaHHSAM ITUQPPOBi3aIii MOCcayr y cdepi iHTeNeKTyalbHOI BIaCHOCTI Ta JOCBiAY
€BPOIEHCHKHX KpaiH y Mporieci rapMoHi3allii 3akoHogaBcTBa Ykpainu a0 kpain €C.
®opMyBaHHS TPaBOBOI JIepKaBH Ta po30yrIoBa TPOMAASHCHKOTO CYyCIIJIbCTBA B
YMOBaX Cy4YaCHOCTI HEOIMIHHO mepeadadae pO3IMUPEHHS MEK perIaMeHTallil
iHpopManifHUX BIZHOCHH Ta IMBUILHO-IIPABOBOTO 3aXUCTY IIPaBa iHTEJIEKTyalbHOT
BJIACHOCTI.
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ITamxor B. M.
IPABOBHUI CTATYC IPEIIAPATIB AIOPBEJIU
IJIS1 MEJUYHUX LIJIENA

VY To#f wac SK CHCTEMH MPUPOMAHOT MEIUIMHHU J00pe CIPUIAMAIOTHCS
MarieHTaMu Ta JikapsaMu B €Bpori, AropBena 3arajqoM He BU3HAETHCS MEIUIHUM
akToM. [lep>kaBHI NpaBuiia 3aCTOCYBaHHS AlOPBEANYHOI MEIULIMHU BiIPi3HSAIOTHCS
BiZl KpaiHM 1O KpaiHW, 1 ICHYIOTh TaKoXX CEpHO3HI FOPHIUYHI NMEPEIIKOAN JUIs
IHIIACBKUX JIiKapiB aropBeny, SIKi XO4yTh NpPaKTHKyBaTH B €Bpormi. 30kpema, B
YKpaiHi BUKOPUCTAHHSI al0PBE/IH JIe-I0pe MO>KHA BBa)KaTH LIEJTITEILCTBOM.

Hagite y Tux KkpaiHax, ae Jikapi MOXYTb JIETAJIBHO IPaKTHKyBaTH
AropBeny, JIIKyBaHHS 3a3BH4Yali HE MMOKPHBAETHCS HAI[IOHAIHLHOK CHCTEMOIO
OXOPOHH 370pOB’sl, a Mae (iHAHCYBaTHCS CAMHMHM Mali€eHTaMd a00 IOAaTKOBUM
TIPUBAaTHUM CTPaxyBaHHSIM.

AropBena MPaKTUKYETHCS B €BPOTEHCHKUX KpaiHax, TICHO IOB’SI3aHUX 3
Iamieto, ke Oimbme cromitts. JupektrBa €C 1mMIOMO TPaAMIIHHHUX JIIKAPCHKUX
3ac00iB POCIMHHOTO ITOXO/PKEHHs Oyna npuitHsaTa B 2004 poky oOMexHiIa Ipoax
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POCIIMHHUX JIIKiB TI0 BCii €Bporm Ta cepiio3HO 0OMEXHIa MPaKTUKY alopBear Ha
BCbOMY KOHTHHEHTI. LI cuTyartisi, 6€3yMOBHO, BUKIIMKAE 3aHETIOKOEHHS B [HIIT 5K 3
HAyKOBOI, TaK 1 3 KOMepIiitHOi Toukn 30py. [IpoTe, BUmaeThes, Mo peanbHi mpooaeMu
YCBIIOMJTIOIOTBCSI HEJOCTAaTHRO. SIK peakiis Ha If0 CHUTYyallilo mpodecioHamn
ATOpBeIM BUKJIMKAIA BEIMYE3HWH eMOIliitHui o0ypeHHs. OmHak CHCTEMHOI Ta
CTpareriyHoi BiAMOBiAL AJIs BUPIIIEHHS cuTyalii sBHO Opakye. Un BunpaBaHa Taka
3abopona? Uu nosuneH €C BKIIOYUTH AIOpBEIY JI0 IHIIUX MPAKTUK TOAATKOBOI Ta
anpTepHaTUBHOI MemuimHu? UYum 11¢ OuTbllie TOProBuid 0ap’ep, HIK HAyKOBO
oOrpyHroBaHui monut? Yci mi ta 6arato iHIIMX aKTyaJbHUX IUTaHb, MOMJIHBO,
MiHIMAIKCS, aje, HIMOBIPHO, HE MIMNUIA 0 BINMOBIIHUX OpraHiB. TakuM YWHOM,
BiOyBCs HeOaXkaHMI HACITiOK 3a00pOHU OLIBIIOCTI AIOPBEANIHUX JIKiB y KpaiHax
€C 3 1 tpasus 2011 poxky.

IIporte y CIIIA mpakTrika AropBeH € 3aKOHHOIO Ta HEPETYJIHOBAHOIO Y BCIX
50 mrTarax, aje BOHa MOBHHHA MPAKTUKYBATHCS BiAOBIIHO JO 3aKOHIB KOYKHOTO
mrTary. BHITyCKHUKaM TPOTOHYETHCS O3HAHOMHTHCSA 3 IOPHUANYHOIO Cheporo ix
NPAKTHKX B X KOHKpeTHOMY IuTarti [1].

Mi>kHapo/HI NpaBWiia JIIEH3YBaHHS 3aJIeXaTh BiJ KpaiHu. BumyckHuku
MOBHMHHI O3HAHOMHUTHCS 3 MPAaBOBUMH MEXaMHU CBO€l ceprudikarii, mod BOHHU
MOTIJIM Oe3NeYHO Ta 3aKOHHO 3aimarucs. Hanpukinan, y Aeskux mTartax Jikapi He
MOXYTb BUMIPIOBATH ITyJIbC KIII€HTA, SKIIO BOHU HE MAlOTh JIIEH3i] Ha IOTHUK.

Hampuxkman, Kamidopsilickka acomianis aropBennaHoi Meguiiuau (CAAM)
Oyna 3acHoBana B 1998 pomi. Komn B Kamidophii Oysio cTBOpeHO CXBaJleHHi
JIep’KaBOI0 HaBYAIBLHUI 3aKJajl 3 afopBeny, nepmuii y ceoemy poxi B CIIIA, Oymno
Iy’XKe SICHO, 0 AIOpBena Ha NUIAXY IO TOTO, MO0 CTaTH JETalbHO MPAKTHKYBaB
npodeciro. 3 UM MpUATILUIA BiJIOBIIATBHICTh 32 CTBOPESHHS CTAHIAPTY MPAKTHKH
Ta OCBITH, €TMYHUX I[IHHOCTEH JJIsl 3aXMCTY CYCHUIBCTBA B IIJIOMY Ta HaJaHHS
JIOBIpH JI0 )KUTTE3JaTHOCTI Ta pO3BUTKY atopBeauyHoi npodecii B KamidopHii uepes
OCBITY, 3aXO/JM Ta IHTEpaKTHBHE CIUIKYBaHHS 3 mpodecioHamamMn arpBeiH,
HammMu Korern B IHIIMX raimy3sX OXOpPOHM 3[0pOB’S Ta HamIii Micuesiil Ta
JIep)KaBHIM CHIJIBHOTI, @ TakKoX IPOCYBalOTh AIOpBEly B HallilOHAILHOMY Ta
robamsHOMY MacmTabi [2].

Kpim Toro, 1iikaBuM € ¢akT, 1mo BeecBiTHS opraHizaiis OXOpOHH 37J0pOB’sI
(BOO3) ycBigomuna B Anma-Ati B 1978 porti poiib TpaauIiftHAX, aTbTePHATUBHUX
1 TOATKOBHX CHCTEM MEAWIMHHU B CEKTOpaxX OXOPOHH 3I0POB’S K KpaiH, IO
PO3BUBAIOTHCS, TaK 1 PO3BUHEHUX KPaiH Iij] TaciaoM «31mopoB’ s s Beixy». [TizHime
e MUTaHHS OyJI0 pO3MISHYTO B INIOOAJIBHIM MporpaMi TpaauUiiHOI MeIULIUHU
BOO3 3 kibKOX TOYOK 30pYy, HOYMHAIOUYH BijJl BUPOLIYBaHHS TPaB, BUPOOHHIITBA,
JI03YBaHHsI, 70 MiIrOTOBKH PeKOMeH Al [3].
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Ane mpu 1mpomy, B CIHA — FDA perymioe aropBeIndHi TPOAYKTH 5K
nmieTmaHi go6aBku. Cynepedykd BHHUKAIOTh 4Yepe3 BakKKi MeTamu (Harmpukia,
CBHHEIb, PTYTh), IO MICTAThCSA B JEAKUX mpemnaparax. A B €C amopBenudHi
MPOIYKTH MiUISITal0Th CYBOPOMY KOHTPOJIIO O€3MeKH Ta sAKocTi. ['apMmoHizamis 3
TpaJUIiHHAMU 3HAHHSAMH 3aJTUIIAETHCS TPOOIeMoro [4].

[pore, Ha HamIy TyMKY cepea MnpernapariB alopBe i HeoOXiTHO PO3PI3HATH
Ti, 1110 3apPEECTPOBaHI HAIC)KHUM YHHOM SIK JIIKapChKi 3aCO0H 1 Ti, 110 MalOTh CTaTyC
JieTHIHUX (010JI0TIYHO aKTHBHUX ) T00ABOK.
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Moxoxxyk P. B.
JO IIUTAHHSA NIEPCOHAJIBUX JAHUX
SK "IIJIATA" Y CITIOKUBUYOMY JOI'OBOPI

JloroBipHE peryaIOBaHHSA CHOXHBYMX BIIHOCHH €BOJIOIIOHYE Ta
po3BuBaeThes. Lle MpU3BOAUTE 1 10 3MiHM MIAXOMIB y iX MPABOBOMY PETYJIOBaHHI.
Opniero i3 HOBEJN TPABOBOTO PETYTIOBAHHS CIIOXHBYUX JOTOBIPHHUX BiIHOCHH €
Hupexrusa (€C) 2019/770 €ppomneiicbkoro Ilapmamenty ta Pagu Bim 20 TpaBHS
2019 poky mpo TeBHi acIeKTH AOTOBOPIB HAa MOCTAa4YaHHS IUPPOBOTO KOHTCHTY Ta
mudposux nocuyr (nani — upexrusa 2019/770).
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VY a63ani mepmomy crarti 3(1) JdupextuBu 2019/770 nepemdadeno, mo
BOHA 3aCTOCOBYETBHCS JO OyIb-sIKOTO JOTOBOPY, 3a SKHM TpOJaBenb Hamgae abo
3000B'SI3y€ThCS HAIATH TUGPOBHUN KOHTEHT a00 MU(POBY MOCIYTY CIOKHBAYECBI, a
CIIOYKMBa4 TUIATUTh a00 3000B'SA3yEThCSI CIUTATUTH 1iHY. BomHouac minx "undpoBum
KOHTEHTOM" y 3a3HadeHi JIMpeKTUBi po3yMilOThCSA NaHi, CTBOPEHI Ta HaaaHi B
mudposiit gopmi (myHkr 1 crarti 2). A "nudposa nociayra" y 1ibOMy aKTi O3Ha4ae:
(a) mocimyry, sika J0O3BOJISIE CHOKMBAYEBI CTBOpIOBaTH, oOpoOisiTH, 30epiratn abo
OTPUMYBATH AOCTYII JI0 NaHUX y uudposiid popmi; abo (b) mociyry, sika 103B0OJIsIE
HOIIMPIOBAaTH J1aHi B uu(poBiii GopMi, 3aBaHTa)KeHI a00 CTBOPEHI CIIOKUBAYEM 200
IHIIMMHU KOPHCTYBayaMH TaKol MOCIyry, abo Oyab-sIKy 1HIILY B3aeMOJito 3 HUMH [1].
TakuM YHHOM, KJacCHYHE MPAaBOBE PETYIIOBAHHS IOTOBIPHWX BiJHOCHH KYITiBIIi-
MPOoAaXy Ta HaJaHHS IOCIYT OTPUMANIO TIEBHI OCOOIMBOCTI, fKi PETYITIOITHh
JIOTOBipHI BiTHOCHHHY CITIOKUBaYiB Y IIU(PPOBOMY CEPETOBHIIL.

Kpim TOro, y 6arathox BHITaIKax CIIOKWBAd HE TUIATUTH TPOIIi 32 AOCTYT
0 TTU(PPOBOTO KOHTEHTY YW TMOCIYT, a HaJga€e MepCOHANbHI NaHi Toprosito. Hosa
Hupexrupa 2019/770 nae cnoxxuBadam NpaBo Ha BIANIKOAYBAHHS, SIKIIO [H(QPOBHIA
KOHTCHT 200 IIU(POBI MOCIYTH HECIPABHI, HE3aJIEKHO BiJl TOTO, 3aIUIATHIIN BOHU 32
HUX 4YM JIMIIEe Hajanu nepcoHanbHi mani [2]. OTxe, B cyyacHy epy LU(pOBHX
TEXHOJIOT1H 3'SIBJIIETHCSI HOBUH Pi3HOBHJI CIIOXKHBYOTO JIOTOBOPY, 32 SIKUM CIIOXKHBay
OTpuUMy€ Bin cyO'ekra TOCIOJApIOBaHHS TOBAap YW NOCIYyry B OOMIH Ha CBOI
nepcoHanbHi naHi. Takum anHOM, de facto BinOyBaeThcs "oruraTa" mepcoHaILHUMHU
JAHUMU CIIOKUBAYA.

Taka MoxHBiCTh TiepenbadeHa ad3aroM apyrum ctatti 3(1) JupexTuBu
2019/770, 3rigHo 3 kUM I JIUpEeKTHBa TaKOX 3aCTOCOBYETHLCS, SKIIO MPOAABEIH
Hagae abo 3000B'S3y€ThCS Hamaru HUQPPOBUH KOHTEHT ab0 IUQPPOBY MOCIYTY
CIO)KMBAUCBI, a CIIOKUBAa4Y Hajmae abo 3000B'A3ye€ThCS HANATH MEPCOHAJBHI JaHI
MPOIABIIO, 32 BUHATKOM BHUIIAJIKIB, KOJH MEPCOHANBHI JIaHI, HaJaHi CIIOKHBAYEM,
00pOOIISIOTHCS] BUKITIOYHO TPOAABLEM 3 METOI0 HaJaHHS IM(POBOr0 KOHTEHTY YU
UQPOBOI MOCITYTU BiAMOBiNHO A0 i€l JupexTrBu abo it TOTO, MO0 T03BOIUTH
MPOIABIIO TOTPUMYBATUCS BUMOT 3aKOHOIABCTBA, SIKUM BiH MiJIOPSIKOBYETHCS, 1
MpojAaBerb He 00poOIIsie mi naHi 3 Oymb-skoro iHmo0 Metoro" [1]. Take xk 3a CyTTIO
TIOJIOXKEHHST MICTHThCSI 1y 3akoHi Yikpainu "IIpo mudpoBuit KOHTEHT Ta UGPOBI
nociyru” Big 10.08.2023 Ne 3321-IX. Biarak, Mo>kHA MPOCITIIKYBATH BUHHKHEHHS
HOBOTO PIi3HOBHAY CIIOXXHBYOTO JIOTOBOPY, 3a SKHM CIIOKHBAa4 HANa€e CBOI
MepCOHANBHI JaHi Cy0'€KTy TroComapioBaHHsS B OOMiH Ha IMU(GPOBHI KOHTEHT YU
HOCIIYTY.

VY upomy koHTekcTi B. Mak (V. Mak) craBuTh 10BOJII CIIyIIHE NMUTAHHS,
SIKUM YMHOM KJ1acH(iKyBaTH Taki IOTOBOPH — JOTOBOPH KyIiBIi-TIPOAAXY, OapTepy
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91 0OMiHY, UM JOTOBOPH Ha HamaHHS mociyr? IIpu 1boMy, KoK aHi € YaCTHHOIO
JIOTOBIpHOT omepartii, BAHUKA€ MMUTAaHHS, Y1 MOYKHA 3aCTOCYBATH J0 TaKOI orepartii
JTIOTOBipHI TIpaBa Ta 3acO0M MPABOBOTO 3aXHUCTY. JIUIIe 3 mepIIoto KaTeropi€elo TyT He
BUKJIMKAE MpoOJieM, OCKUIbKM 3aKOHH MPO 3aXMCT IaHUX 3a3BUYail 103BOISIOTH
00poOKy, KOJIM TepCOHaNbHI JaHi HeoOXiqHi i1 BUKOHAHHS A0TOBOpY. J[ms aBox
IHIIUX KATeropid — 0COOMCTUX JAHUX SIK KOHTPBUKOHAHHS Ta MEPCOHANBHIX AHHX,
CTBOpEHHMX a00 3reHEpOBaHMX KOPUCTYBayeM LU(PPOBUX MOCIYI — NPOCTOi
BignoBigi Hemae [3]. Lli muTaHHA € NOBONI CKIAIHUMH. 3a3HAuCHI JOTOBOPHU €
cnenudiyHUMHU 1 MICTATH IepcoHaNbHI JaHi (i3uyHOi 0co0H, 0COOIMBOCTI
NPaBOBOrO  pexuMmy skux, Ha aymky O. KaperHuk, He H03BOISIOTH
BUKOPHCTOBYBATH Tpially MPaBOMOYHOCTEH BIACHHWKA y MOBHOMY 00cs3i [, ¢. 196].
Otxe, 3 OISy HAa HaBEJIEHE, MOXKHA TOBOPHUTH, IO HAa CHOTOIHI iCHY€ IIe OJIUH
PI3HOBH CIOXHBUOTO JIOTOBOPY, SKHK BHUKOPHUCTOBYE IIEPCOHATBHI HaHi SK
cBOepiaHy "mary". 3a TAKUX YMOB, aKTyalTbHUM € 3'CyBaHHsI TPaBOBOT IPUPOIH Ta
crienuQiku 1ILOTO TOTOBOPY.
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IToaiToBa A. C.
MPAKTHUKA MIPUTSITHEHHSA 3A HACUJIbLCTBO HAJT HACEJIEHHSIM
Y PAMOHI BOEHHMX JIIH (CT. 433 KK YKPATHH)
SAK ®OPMM I'EHJIEPHO 3YMOBJIEHOT'O HACHJIbCTBA
B YMOBAX 3BPOMHOI'O KOH®JIIKTY (BOEHHOI'O CTAHY)

JocmimkeHHs Oynb-sK01 MPOOIEMH, a TUM Iaue MPAKTHKH MPUTITHEHHS JI0
BiJIIIOBIaJIbHOCTI, MOTPeOy€e KOMIUIEKCHOTO MiJXOAy N0 BUBUYCHHS Ta aHAII3y
OUTaHHA. SIK CBIQYHUTH TNPOBEJACHWN HaMHU aHANi3 HAyKOBUX MyOJNiKalli, TO
JIOCITIDKCHHSAM KPUMIHAJIBHOT BiJIIOBIAAFHOCTI 32 HACHILCTBO HAJl HACCIICHHSIM Y
paiioHi BOEHHHX [Iiif OIIKyBaJIMCh Taki BYeHI, K A. Myxamemxkanosa, S1. Jluzoryo,
B. Crparonos, O. Coryna, A. JI3epbenp Ta iH. IIpoTe, BiACYTHICTH y €IuHOMY
JIep’)KaBHOMY peecTpi cymoBux BHpoOKiB 3a cT. 433 KK VkpaiHu cBimuuTh Tpo
iCHyroui ~ TpoOJlieMH  WIOAO  TPHUTATHEHHS  BUHHUX 110  KPUMIiHAIBHOT
BimmoBimamsHOCTI. Pazom 3 TmMm, 3a manumu Odicy ['eHepampbHOrO mpokypopa
VkpaiHu Taki KpHUMiHAJIBHI MPaBONOPYIIEHHS OONiKOBYIOThCS (amB. Puc. 1.), ane
JIMIIE 32 OKPEMHUMH KPUMIHATBHUMU MPOBAKCHHSAMM € IMiJJ03PH, & OOBHHYBAIbHUX
BUPOKIB — HE Mae.

2014 | 2015 | 2016 = 2017 | 2018 = 2019 | 2020 | 2021 & 2022 = 2023 ”“‘%;"“

B HanpayieHo 3 00BHHYBaJbHHM aKTOM 0 0 0 0 0 0 0 0 0 0 0
B BpyueHo I0BiIOMJICHHs! PO Mif03py 0 0 0 0 0 0 0 0 1 1 0

B OGuikoBaHi 4 5 0 0 0 0 0 0 23 8 1

Puc. 1. O6nikoBani kpuMiHaJbLHI NpaBonopymeHnns 3 2014 p. mo GepeseHb
2024 p Ta pe3yJbTaTH iX po3risay

Yactuna 1 crarri 433 KK VYkpainum nepenbavae BiAmoBiTalbHICTH 3a
HAaCWJIBCTBO, IPOTH3aKOHHE 3HUIICHHS MaifHa, a TAKOX IPOTH3aKOHHE BifiOpaHHs
MaiHa ITiJT IPUBOIOM BOEHHOT HEOOX1THOCTI, BYMHIOBAHI MO0 HACEJICHHS B paliOHi
BOEHHHX JiH, TOOTO 00’€KTHBHA CTOpOHA I[HOTO CKJIAJAY KPUMIHAJIEHOTO
MPaBOMOPYIICHHS BKIIIOYAE:

- HACWJIHCTBO OO0 HACEJICHHS B PailOHI BOEHHHX JIii;

- MPOTHU3aKOHHE 3HUINCHHS MaliHa ITiJl IPUBOJIOM BOEHHOI HEOOXiTHOCTI;

- IPOTH3aKOHHE BiiOpaHHs MalHa ITil IPUBOJIOM BOEHHOT HEOOX1IHOCTI.
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IITo *x crocyeTbes 4. 2 i€l CTATTi, TO BiANOBINANBHICTH TependadeHa 3a
p030iii, BAMHIOBAHMH MOJI0 HACETICHHS B PaifOHI BOEHHHX JiH.

ToBopsium Tpo TEHAEPHO 3yMOBJICHE HACHIBCTBO B YMOBaxX 30pOIHOTO
KOH(DIIKTY (BOEHHOTO CTaHy) BapTO BiI3HAYHUTH, 1[0 BOHO MOXE MaTH Pi3HI GOpMHU
(Buam), cepen SKHUX, JOBOJNI PO3MOBCIOKEHUM € CEKCyaJIbHE HACHIBCTBO
(3rBaNTYBaHHS, CEKCyallbHa eKCIUTyaTallis, TNPUMYIIyBaHHS [0 3alHATTA
HNPOCTHUTYLIEIO, TPUMYCOBA BariTHICTh, NPUMYCOBA cTepHiIi3auii abo Oyab-sKi 1HIII
(hopMH cexcyasbHOTO HACHIIbCTBA). AJle BOHO HE OOMEKYETBCS JIMIIE LIUM, aJIKe SIK
JI0 IIMBUIBHOTO HACEJICHHS, TaK 1 BIHCHKOBOIIOJIOHEHHX MOXE OyTH 3aCTOCOBAaHO
(izuuHe (HaNpHKJIa, KaTyBaHHs), ICUXIYHE a00 EeKOHOMIYHE (30KpeMa, OOMEKEHHs
Yy MOXIIUBOCTI TIPUI0AaHHSA %Ki, 3aC00iB TITi€HN TOIIO) HACHIBCTBO.

BpaxoByroun BHIEBUKIIAZCHE, cepell YCiXx (GopM 00’€KTUBHOI CTOPOHH
KpUMIiHAJIBHOTO TIpaBomopyuieHHs, mnependadenoro cr. 433 KK Vkpainm Hac
IIIKaBHUTH JIMIIIE HACKJILCTBO IIIOJI0 HACETICHHS B pallOHI BOEHHUX Iiil.

1. Ilo cTocyeTbcss TEpMiHY «HACHIBCTBO», TO Cepell IOCIHiTHUKIB
npoOiieMn HACWIILCTBA HEMA€ €IMHOIO IiJXOAy LION0 HOoro TiymadeHHs. Tak,
Harnpukia, O. XpaMIoB MiJi HACWJIBCTBOM SIK KPUMiHAJIbHO-IIPABOBOIO KAaTEropieto
pO3yMi€ YMHCHHH, CyCIIUIbHO HEOE3IEUHHUH, MPOTHIIPABHUH BIUIMB Ha 1HIIY 0CO0Y,
SKAH 3yMOBIIIOETHCS BOPOXKOIO, IHCTPYMEHTAJIbHOIO a00 HEraTHBICTCHKOIO
MOTHBALII€IO Ta BUSABJIAETHCA Y pisnyHOMYy Ta (a00) iHpopMauiiHoMy IistHHI (aii un
0e3misUTbHOCTI) BCyNeped UM 103a BOJICIO JIIOAWHU, TAKUM YHMHOM BIUIMBAIOYHM Ha
cBOOOMY 11 BOJICBUABJICHHS a00 3aBmarodd i (HizuaHoi Ta (a00) MCUXIYHOI ITKOIH
ab0 CTBOPIOIOYH pealibHy 3arpo3sy iX 3amomisHus [1, c. 89].

JI. AnapkoH fa€e HaCTyITHE BU3HAYCHHS HacHIIbCTBa: «HacuiabcTBO — 11E i,
SKi 3IIACHIOIOTBCS ONHUM (WM JeKiTbKOMa 0c0o0aMM), IO XapaKTepU3YIOThCS
TaKUMHU O3HaKkamH: 1) BigOyBalOThCSI HAaBMHCHO, CIPSIMOBaHI Ha JIOCSTHEHHS
BU3HAYEHOI MeTH; 2) 3aBIar0Th MKoAX (Ppi3MdHOI, MOpaIbHOI, MaTepiaIbHOI TOIIO)
iHmii oco6i; 3) mopymyroTs npaBa i cBoOOaM JIOMUHHW; 4) TOH, XTO YHMHHTH
HaCWJIBCTBO, Ma€ 3Ha4Hi nepesary ((iznuHi, NICUXOJIOTI4HI, aAMIHICTPAaTHBHI TOIIO),
1110 YHEMOXKIIMBITIOE e(DEKTUBHUM CaMO3ax¥CT KEPTBHU BiJl HACHIbCTBa» [2, c. 45].

He Bmatounch y Oinbmn rmuOOKe MOCTIKEHHS MIOAO E€THUMOJIOTIIHOTO
MOXOIKEHHSI TEPMiHy «HACWIBCTBO» Ta MAMCKYCii HABKOJIO WOTO 3MICTy, MH
migTpumyemo O. XpaMIioBa, SKHi 3apoTIOHYBaB 3MICTOBHE HOTO MTOHSTTS.

2. @akTHYHE 3aCTOCYBaHHA HACHIIBCTBO a00 3arpo3a 3acTOCYBaHHSA
HACWJIbCTBA € OJHI€I0 13 O3HAaK BIMCHKOBUX, aJKEe Cy4dacHi 30poiHI cuiHm €
iHCTpyMEHTOM JiepkaBH. 1X HaGUpParoTh, OMIAUYIOTh i PO3TOPTAlOTH B iHTEpecax
Oe3rneKy, Ipu bOMY TEPMIH «Oe3leKa» OXOIUTIOE HE TUIbKM «BHYTPILIHIO», a U
30BHILIHIO, OCKUILKH MOXKJIMBA 3arpo3a 3 00Ky iHIINX aepkaB. Tpaauniiino GyHKuii
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30pOMHMX CHJ BH3HAYAIOTHCS JIBOMA PI3HUMH crocobamu. Y TOW dHac SK
CTPUMYIOUHMA 1 OOOPOHHMU TOTEHINa]l MOXKHA PO3TIAIATH SIK OOOPOHHY pOJIb,
3MaTHICTh pO3IMOYATH Hamaj] Ha iHIOIY Jep)KaBy 3 METOI0 BiJICTOIOBAHHS
HaI[IOHAJILHUX THTEPECIB 1 MPETeH31H Ha MOJIITHYHE TTAaHYBaHHS MOXKHA PO3TJISIIATH
SK HACTynajibHy poib. Lleil acmekT, MOCTYNOBO BTpayae CBOK JIETITUMHICTD
nporsiroM XX CTONITTS, MPO IO CBLAYMTH 3a00pOHa 3aCTOCYBAaHHsS HACHIIBbCTBA,
3aKpiljIeHa y MDXXHApOJHOMY IIpaBi.

Ipore, six Bin3Hauae SI. JIu3ory0 «IOCHIKEHHS INEBHHX BiHCHKOBHX
KpUMiHAJIBbHUX NPAaBONOPYIIEHb B YKpaiHi Micist OroJIOMICHHSI Ha TepUTOPil HalIol
JIep>KaBU MPABOBOTO PEKMMY BOEHHOIO CTaHy CTarOTh Jefalli akTHBHIIUMH. |
TOB’sI3aHE II€, SIK BUIAETHCS, 13 OaKaHHSIM HAYKOBIIIB «OXKUBUTH» KPUMiHAJIBHO-
MIPaBOBE OOTOBOPEHHS OKPEMHUX CTaTed, MOXIIMBICTH BiJIIOBIIHOTO 3aCTOCYBaHHSI
SKUX, 3 ypaxyBaHHSIM TOTO, IO BinOyBaeThcs Ha (PPOHTI, BHIVISAAE SK HIKOJIH
akTyaimpHOIO» [3, ¢. 112].

CrorojHi mpobiieMa ceKCyalbHOTO HACHIIBCTBA HAJI KIHKaMHU, YOIOBIKAMH
1 JITBMH, SIKE BYMHSIETHCS POCIHCHKMMH BifICHKOBOCIY)KOOBIIIMH € aKTYaJIbHOIO 1
NpUBEpPTAaE TIOCTIMHY YyBary He TUIBKM BHUILIOTO KEpIBHUITBA JEpKaBH,
NPAaBOOXOPOHHUX OpPTaHiB, a W 3apyOLKHHX IWIUIoMariB. Pasom 3 tum, me 1o
MOBHOMAcCIITaOHOTO BTOPIHEHHS y 3BiTaX MIKHApPOIHHUX OpraHi3auii HaBOJHIIHCH
taka inpopmauis: «Hanpuknan, 17 sxoBras 2015 p. aBa BilickkoBOCTy)00BLI 92-01
Opuramu 36poiiHux Cun YKpaiHM y CTaHi aJKOTOJBHOTO CITSIHIHHS Hamajiu Ha
goJoBika i xkiHky y Kamaruaky XepcoHCBhKOT 00sacTi. Y pe3ynbTari [»0oro Hanamy y
JKiHKH OyJia 3mamMaHa pyka. S rpyaas 2015 p. Ha 11 )KHUTI0 HanaIM WieH! OaTalbioHy
«Aiimap» y cTaHi ¢’ ssHiHHS (IesKi 3 HUX Oynm 030poe€Hi), sIKi, SIK TIOBiTOMJIISIETHCS,
Opanmu y4acTh y «rpoMajichkiii 6mokami» Kpumy. 18 rpymas 2015 p. 1i %k ocobu
HarlaJlu Ha )KIHKY Ha BYJIUIIi, TEPECIIiayBaiy Ta OWH ii 1 TOBOPHIIM TH «HETTPUCTOMHI
CJIOBA CEKCYaJIbHOTO Xapakrtepy». I1omilist He BXKHiIa JKOAHUX 3aXOJIB 3a MOAAHOI0
3asBOI0 1, SIK TIOBIJIOMHJIa JXEPTBA, HE XOYYTh 3aXHUIIAaTH ii, OCKUIBKH OOSTHCS
HaJIaIITyBaTH 3J0YUHLIB IIPOTH cede.

VY smcronaai 2015 p. B nentpi bepasnceka (3anopisbka o0iiacTh) TpH
YOJIOBIKA y CTaHi aJIKOTOJBHOTO CITSIHIHHS, sSKi Ha3uBaiM cebe BIMCHKOBUMHU
odinepaMu, 3alNUTA B Kade Ta Harajlud Ha YOJIOBiKa, KW 31iHCHIOBAB BiJc03aIlnC.
ITicnst TorO, SIK BariTHA XXiHKa, sika Oyina B Kade 31 CBOEIO MOIPYTol0, MOMPOCHIIa iX
MPUITHHATH 11, BOHU Todayn ii oOpakatu. Konwm oOMABI KIHKW BWHIIUIH, TBOE
«BIACHKOBUX» MIIIIM 32 HUMH. OOUH 3 HUX BIAPUB BariTHY JKIHKY y JKHBIT,
He3BaXkalouM Ha ii mpoxaHHs He poOuTu 1e 4yepes ii BaritHicTb. Ilicns mporo BiH
IITOBXHYB i1 HA 3€MJIIO, CXONMUB 32 BOJIOCCS Ta IOYaB TATTH O 3EMIli, 3aBIAI0UN
KIHII CHWIIbHOTO Oomro. BiH Takok Aekiiipka pasiB AaB jsmaca 1 moapysi. Sk
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MOBIIOMIISIETHCS, 3TTOYHMHIN OyJIHM WIeHaMHU O0aTadbHOHY MaTPYIbHOT CITYy>KOU MOl
ocobmmBoro npm3HadeHHS «ITopM». EdexTnBHOTO po3cimiTyBaHHsS IbOTO BUIAIKY
mpoBefieHO He Oyino. Sk TOBIMOMISETBCS, 1€ TOB’sI3aHO 3  HeOaXKaHHIM
MPaBOOXOPOHHUX OpTaHiB MPOBOAWTH PO3CHIAYBaHHSI Ta TMPHTATATH 10
BiJIMTOBIAILHOCTI YJIeHIB OaTanbiiony» [4].

Tak, HaBeneHi HaMu (akTH OyJM 3aJOKyMEHTOBAaHI HE y 30HI NPOBEACHHS
AHTUTEpPOPUCTUYHOI omepamii Ha cxolmi YkpaiHu (BOHAa MPOBOAMJIACS HA CXOMII
VYkpainu came B Ie# mepion), a JIMIIE HiATBEPIKYIOTh MOXKIUBICTh 3aCTOCYBaHHS
HACHJIbCTBA IOJI0 IIMBUIFHOTO HACEICHHS BICHKOBOCITY)KOOBLSAME 30pOHHUX CHII
VYkpainu. Came HeOa)kaHHs NMPaLiBHUKIB IIPABOOXOPOHHUX OPraHiB OOJIiKOBYBaTH
TaKi KpUMiHAJIbHI TTPABOMOPYIICHHS BKa3ye Ha iX jareHTHicTh. OKpiM TOTO, caMe
HACHJIBCTBO IIO/I0 HACEJICHHS B pailoHi BOEHHUX Jiil MOXKE MOJIATaTH Y HE3aKOHHOMY
mo30aBieHHi BoJi ab0 BHWKpAaJEHHI JIFOAWHM, 3TBAlNTyBaHHI YW BUYMHEHHI 1HIINX
KpUMiHAJBHUX TPABOMOPYLICHP MPOTH CTareBoi cBOOOOM Ta  CTaTeBOl
HEOTOPKAHOCTI 0COOM, 3aloJisTHHI YIIKOPKEHb OYIb-SIKOTO CTYIEHS TSKKOCTI,
yOuBcTBa a00 KaTyBaHHA TOWIO. IIpuM IbOMY 3amOMiSIHHSA TSDKKOTO TILIECHOTO
YIIKO)KCHHS, BOUBCTBO IMOTEPIILIION0 Y1 HOr0 CaMOryOCTBO BHACIIIOK 3aIOIiTHOTO
HACHJIbCTBA TOTPEOYIOTH JOAATKOBOI KBamidikaiii 3a BimmoBimaumu Posminamu
Oco6muBoi yactiuan KK Ykpainu, Hanpukian, 4. 2 ct. 212, 4. 1 un 4. 2 c1. 115 KK.

OTKe, MABONSYH ITiICYMOK, MOXKHA BiJJ3HAYUTH, 110 KOHCTPYKILs CT. 433
KK Vkpainm mMae neBHI HEOJIKH Ta OXOIUTIOE JOBOJI MITUPOKE KOJIO KPUMiHAIBHO
MPOTHUIIPAaBHUX [isfHb. [IpakTWka TPUTATHEHHS 3a BYMHEHHS HACHIIBCTBA IIONO
[UBITLHOTO HACEJCHHS B pPaloOHI BOEHHHMX Ml BiACYTHSA depe3 HeOaxaHHS
MIPABOOXOPOHHUX OpPTaHiB OOJIKOBYBaTH Ta PO3CIITYBATH iSTHHS, IO BYMHIIOTHCS
BiICEKOBOCITY>KOOBIISIMH 30pOMHHMX CHJI YKpaiHW MIOAO0 IUBIIHHOTO HACEICHHS.
3po0ieHi HaMHM BHCHOBKH MalOTh NMPOMDKHUHN XapakTep i HOTpeOyIoTh 10AaTKOBOT
apryMeHTanii Ta MOCHIDKCHHS, M0 W IUIAHYEThCS HAMU 3pOOUTH Yy HACTYIHHX
myOmiKamisx.
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Ipumak B. /1.
METOAOJIOTTYHI 3ACAJIN 3AXUCTY HUBIJIbHUX ITPAB
TA IHTEPECIB CYB’EKTIB COIIAJIbHOI PHHKOBOI EKOHOMIKH

EdexruBHiCTh QyHKITIOHYBaHHS MEXaHI3MIB 1 OKpeMHX 3ac00iB IUBLILHO-
MIPABOBOTO 3aXMCTY BHUPIMIATHHOIO MIpOIO 3aJIEKUTh Bil MipH iX BiAOBiZTHOCTI
MpeIMETY TIPABOBOTO PETYIIOBAHHS Ta MOXIIMBOCTEH JJIsl TIOBHOIIIHHOI peastizamii
PETYISATUBHOT Ta OXOPOHHOI (YHKIIH 00 €KTHBHOTO IMBIILHOTO TpaBa y ix
HEPO3PHMBHOMY B3a€MO3B’sI3Ky. BomHo4yac WIEThCS TPO TaKi CHCTEMHICTh Ta
LiJIeCIPSIMOBAHICTE TpU  (OPMYIIIOBaHHI 3MICTy, TIyMaueHHI Ta 3acTOCYBaHHI
BIATIOBITHUX NPAaBOBHX HOPM, sIKi 3a0€3MEUyIOTh HAJIC)KHE BTIJICHHS NPHHIMIIIB
00’€KTMBHOTO IMBIJIBHOTO TMpaBa. [IpMyoMy cepex OCTaHHIX MPOBIIHY pOJIb
BIZIIpalOTh  MOPAJBHO-TIPABOBI IMMOCTYJNATH CIPABEIIMBOCTI, PO3YMHOCTI U
JIOOPOCOBICHOCTI.

Hampukian, ypaxyBaHHS  MIpKyBaHb — CHPaBEUIMBOCTI  CIIPUYHHSIE
BIIMIHHOCTI y TIPaBOBOMY CTaryci pi3HUX KaTeropid YYacHHWKIB IMBUIbHUX
BiTHOCHH, IO BTiJIOETHCS Y BCTAHOBJICHHI CIICIiaIbHUX YMOB 3aCTOCYBaHHS [0
MEBHUX CYO’€KTIB OKPEMHUX 3aXOIiB ITMBILIHHO-TIPABOBOI BiAMOBIZAIBHOCTI 200
BU3HAYCHHI CIICMiaIbHUX IMiJICTAB IS 3aCTOCYBAaHHS iHIIMX CIOCOOIB 3aXHUCTY SIK
MaiHOBOTO, TaK 1 OpraHi3alilfHO-IPAaBOBOIO XapakTepy, a TaK caMmo 1 3aXOiB,
CIpSIMOBAaHMX HA  BCTAHOBJCHHS NPaBOBOI  BU3HAUYEHOCTI Yy  CIIPHHUX
NpaBOBilHOCHHAaX. BogHoyac colianbHO OpIEHTOBaHa pPUHKOBA EKOHOMiKa
nependayae MiATPUMAHHS Takoro OajaHcy B cdepl OXOPOHHMX IMBIIBHUX
NPABOBITHOCHH MK Cy0’€KTaMH TOCIIOAAPIOBAaHHS Ta CIIOXHMBAadaMH, SIKMA
BimoOpa)kae HEOOXiTHICTh YIPOBA/HKCHHS CIEMiabHUX TapaHTidl JojepKaHHsI
IHTEpeCiB CIIOXKUBaYa K BOYCBUIb OiIbIII cIIa0KO1, BPa3IMBOi CTOPOHH Y B3aEMOZIT
3 MpodeCiiHUMH YIaCHUKaMH IIUBUTLHOTO 000POTY.

Take CTaHOBHIIE CIOKHBAa4a HAATO YBHUPA3HIOETHCS y BIJHOCHHAX 3
HaJ[aHHS KHUTIOBO-KOMYHAIIBHUX TOCIYT Ta HPHU 3aCTOCYBaHHI 0 HHOTO 3aXOJiB
LUBIJIBHO-NIPABOBOI  BIANOBINANbHOCTI 'y (opMi CTATHEHHS HEYCTOMKHM Ta
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3akpimieHnx cT. 625 11K VYkpaiHW NpomeHTiB pidHUX pa3oM 3 THQIAIIHHAMHA
BTpaTaMy 3a TIOPYIIEHHS TPOIIoBOro 30008’ 13aHHs. [Ipy 1IbOMYy PUBaTHI iHTEPECH
Ccy0’eKTa TOCTIONApIOBaHHS Ta CIIOKMBada sK CTOPiH MPaBOBIAHOCHH 13
3aCTOCYBAHHS 3a3HAYCHUX CAHKIIH MaroTh OyTH 30allaHCOBaHiI HE TUILKH OIHE 3
OITHUM, a ¥ 3 TMyONIYHIUM IHTEPECOM IIO0 CTUMYITIOBAHHS TUHAMIYHOTO PO3BUTKY
CKOHOMIKH, ii COI[iaIbHOTO CIPSIMYBaHHS Ta JIOJCPXKAHHS BEPXOBCHCTBA IIpaBa y
JISUIbHOCTI OpraiB myOniyHOI BnaauM NpH 3AIHCHEHHI HUMH IPaBOTBOPYMX 1
MPaBO3aCTOCOBHUX MTOBHOBAKCHbD.

BuknazieHe nepekoHye y ToMy, M0 €()eKTHBHICTh MPABOBOTO PETYIIOBAHHS
[1, c. 227-231; 2, c. 291; 3, c. 120; 4, c. 98-99] sk 3aranom, Tak i y IUIOIMIMHI
OXOPOHHUX IIMBIIPHUX BIIHOCHH 3a YYacTi CyO’€KTiB COIiaJIbHOT PHHKOBOI
E€KOHOMIKHM BH3HAYaTUMETHhCS Hacammepen: 1) ypaxyBaHHAM 1 CIPaBEITUBUM
OaylaHCyBaHHsSIM TPHBATHUX Ta MyONMIYHUX I1HTEpECiB MIOAO TIEBHUX BHJIB
MaTepiajJbHUX, a MOJACKYIH 1 HeMarepialbHUX, Onar Ta okpeMux chep eKOHOMIUYHOT
TUSTBHOCTI (PUHKIB TOBApiB, poOIT 1 TOCIYT TOIIO); 2) 3a0e3MeueHHsIM IMpaBa Ha
JOCTYNT 10 €(EeKTHBHOTO 3aco0y MpPaBOBOrO 3axucTy [5; 6] dyepe3 Woro
CIPOMOXHICTH 200 10 3amo0iraHHs BYMHCHHIO MPABONOPYIICHh T4 BHHUKHCHHIO
CIPUYMHEHUX HUMH HEraTHBHUX HACIIJKIB, a00 yepe3 iX yCyHeHHs YM MiHiMi3amilo.
Taka 3MaTHICTh, CBOEID YEPIO0, IOB’S3aHA 3 CYTTIO MOPYIICHHX PETYIATHBHHUX
NPaBOBIAHOCHH (TIOPYLIEHHSIM Cy0’€KTHBHOTO IpaBa abo iHTepecy K (akTHIHOIO
MiCTaBOIO  JJIS  3aCTOCYBaHHS  3aXONiB  IMBUILHO-TIPABOBOTO  3aXHCTY),
XapaKTePUCTHKAMHU ITPOTUIIPABHOT IOBEIIHKH MTPABOIIOPYIITHHKA (TIPOTHIIPABHICTIO,
BHHOIO, NMPUYMHHOIO 3yMOBJICHICTIO TaKOIO IOBEMIHKOIO 3aBIAAHUX IOTEPITIIIOMY
BTpar) Ta ii MINCHUMH HacTiIKaMH (XapakTepoM i pPO3MIpOM MaiHOBHX Ta
HEMaHOBHMX BTpAT TOTEPIJOro cy6’ekra); 3) (akTWIHUM piBHEM pearizamii
(nmieBicTro) ynkmii [7, c¢. 182-185] i mpunnumiB [8 c. 16-23; 9, c. 15-26]
00’€KTUBHOTO TMpaBa, BKJIKYHO 3 TMPHHIUIOM MPABOBOI BHU3HAYCHOCTI SK
HEBIJI’€MHOIO CKJIaJIOBOIO BEPXOBCHCTBA IPaBa.

3rigHo 3 ab3amom 1 4. 1 ct. 26 3akony Ykpainm Big 09.11.2017 Ne 2189-
VII «IIpo >XUTIOBO-KOMYHQIIBHI TOCIYIM» «y pPa3i HECBOEYACHOTO 3iHCHEHHS
TUIATEXKIB 32 KUTIOBO-KOMYHAJBHI TIOCITYTH CIIOXHBad 3000B’S3aHUN CIUIATUTH
TIEHIO B pO3Mipi, BCTAHOBICHOMY B TOTOBODi, ane He Bute 0,01 BimcoTka cymu 60pry
32 KOKEH JeHb TMPOCTPOYCHHS. 3arajbHUK pO3Mip CIUIaueHOl IeHI He MOXe
nepeumryBatd 100 BiJICOTKIB 3arajibHOI CyMU Oopry». 3a3HadueHi MOJOKCHHS: a)
IyOJTIOFOTHCS Ha TTiA3aKOHHOMY PiBHI Uepe3 1X 3aKpiluIeHHs Y TUIIOBHUX JOTOBOPAx,
ISl SIKMX TOINUPIOETHCS HA BITHOCHHU 3 HAQJAHHS OKPEMHX BHJIIB JKHTIOBO-
KOMYHAJBHUX TIOCIYT, Y TOMY YUCIIi BPETyIbOBAHUX CICIiaTbHAMU 3aKOHAMHU (JIUB.,
Hanpukian, adzan 2 m. 4.9 TUmoBOro MOroBOpY MOCTa4YaHHS MPHUPOIHOTO Taszy
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moOyTOBUM CITO’KMBadaM, 3aTBepkeHui moctaHoBoro Bim 30.09.2015 Ne 2500
HamionanbHOT KOMICi1, IO 3MIMCHIOE Iep KaBHE PETYIIOBAHHS Y cpepax eHEPreTHKH
Ta KOMYHQJIBHHX TMOCIYT); 0) cyTo hopMambHO MU(PEPEHINIOIOTHCS 3aJIekKHO Bif
MIPABOBOTO CTaTyCy CIIOKMBaya (IUB., Hampukiad, ad3air 1 m. 23 TumoBoro JoroBopy
3 IHIUBITyaJbHUM CIIOKMBadYeM TIPO HATAHHS MTOCIYTH 3 YIPaBIiHHI MOOYTOBUMHU
Biaxonamu i a63arn 1 1. 22 TUIOBOTO KOJIEKTUBHOT'O IOTOBOPY PO Ha/IaHHS MOCIYTH
3 yNOpaBiliHHS NOOYTOBMMM BiXOgaMu, siKi (THIIOBI JOTOBOPH) 3aTBEpIPKEHI
nocranoBoto Kabinety MinictpiB Yipainu Bix 08.08.2023 Ne 835).

OpHaK Ha IiJI3aKOHHOMY PiBHI OpraHaMH BHKOHABYOI BJIaJN BXKHBAJKChH
HEMOOJMHOKI 3aXOJH, CIpSIMOBaHI Ha BpaxyBaHHS OOCTaBWH, IO 3yYMOBHIH
3aMpOBADKEHHS] BOEHHOTO CTaHy, NMPH 3aCTOCYBaHHI 3aXOiB IUBIILHO-TTPABOBOL
BiZIMOBIaILHOCTI caMe 3a MOPYIIECHHsI JOTOBIpHUX 3000B’s3aHb y APHHI BiTHOCUH
3 HaJaHHS KUTIOBO-KOMYHAIBHUX MOCHyT. Tak, miamyHkroM 16 m. 1 moctaHoBu
HamionanbpHO1T KOMicii, IO 3MIMCHIOE IepiKaHe PeTyaroBaHHsA y cepax eHepreTHKU
Ta KOMyHJIBHUX mocayr Big 25.02.2022 Ne 332 «IIpo 3abe3nedeHHs cTabiIbHOTO
(YHKIIOHYBaHHS PUHKY €JIEKTPUYHOI €Heprii, y ToMy 4ucii (piHaHCOBOTO CTaHy
YYaCHUKIB PUHKY €JEKTpUYHOI eHeprii Ha mepion nii B YkpaiHi BOEHHOTO CTaHy»
BCTAHOBJICHO <«3YIMHHUTH HapaxyBaHHS Ta CTATHCHHA IITPaQHUX CaHKIIH,
nependayeHnX JOTOBOpaMH, 110 yKJIaJeHi BianoBinHO 1o 3akoHy Ykpainu «IIpo
PHHOK €JIEKTPUYHOI SHEprii», MiXK yYaCHUKAMU PHHKY EJIEKTPUYHOI eHeprii».

3ragani mTpadHi CaHKIiT € pi3HOBUIAMH MPABOBUX HACIIIKIB TIOPYIIICHHS
[UBITFHOTO a00 TOCHOAAPCHKOTO 3000B’S3aHHA, IKUMHU MOXYTh OyTH HEYCTOMKa
(mrpad, meHs), a TAaKOXK MPOIEHTH PiYHUX Ta iHQISIIINHI BTpaTH 3a TOPYIICHHS
TpoIoBoro 30008’ s13aHHs. Tak, 3rigHO 3 4. 2 cT. 625 [{uBiabHOTO KOJEKCY YKpaiHu
«OOP)KHUK, SKUH TPOCTPOYMB BHUKOHAHHS TPOIIOBOTO 3000B’s3aHHS, HA BUMOTY
KpeauTopa 3000B’sI3aHUI CIUIATUTH CyMy OOpry 3 ypaxyBaHHSIM BCTaHOBJICHOTO
iHnekcy iHGUIILIT 32 Bech 4ac MPOCTPOYEHHS, a TAKOK TPU HPOLEHTH PIUYHHUX BiX
HPOCTPOYECHOI CyMHU, SIKIIO 1HIIMK PO3MIp MPOLEHTIB HE BCTAHOBJIEHHUH JJOIOBOPOM
ab0 3aKOHOMY.

Ha Bumomy mnig3akoHHOMY piBHI mocraHoBoro KabGinery Minictpis
Vikpainn Bim 05.03.2022 Ne 206 «/lesski MUTaHHS OIJIATH >KUTIOBO-KOMYHATBHHX
MOCJIYT B TIEPiOJl BOEHHOTO CTaHy» MEBHUH 4ac Oyso 3a00pOHEHO 0 MPUITHHEHHS
YH CKaCyBaHHSI BOEHHOTO CTaHy B YKpaiHi 31iCHIOBATH HApaxyBaHHS Ta CTSATHEHHS
HeycToiku (mTpadiB, meHi), iHQIAMIHHUX HapaxyBaHb Ta MPOIICHTIB PIYHHX Ha
3a00proBaHicTh, YTBOPEHY 3a HecBOedacHe a00 HEIMoBHE BHECEHHS came
HaceJIeHHAM (TOOTO CYKyMHICTIO (Di3MUHUX 0CI0 — COKMBAYiB) IUIATH 33 XKHUTJIOBO-
KOMYHaJIbHI mociayru. HuHi 3a3Ha4eHuii MOparopii MOLIMPIOETHCS BUHATKOBO HA
TepUTOpialibHI TPOMaJIH, 110 PO3TAIIOBaHI HA TEPUTOPISLX, Ha SIKUX BEAYTHCS OOHOBI
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nii abo sAKi € THMYacOoBO OKYIOBaHWMH POCIHCBKHM arpecopoM, a TaKoX Ha
BUTIAJIKH, KOJIM HEPYXOME MaifHO CIIOKMBada OyJI0 MOIIKOIKEHO BHACIIIIOK BOEHHUX
(6otioBHX) miHi 32 yMOBH iH(pOPMYBaHHS PO TaKi BUIAIKH BiIOBITHOTO BUKOHABIISI
KOMYHAQJIBHOI ITOCITYTH.

IIpore yci BuIIe3a3Ha4YeHI aKTH OPTaHIB BHUKOHABUYOI BJIAJAM TOMPHU iX
YMOTJIAJHY  BIANOBIIHICT, MIpPKyBaHHSIM CIPaBEUIMBOCTI  cynepedarb: 1)
nosio>xkeHHIo cT. 19 Koneruryuii Ykpainu mpo Te, 1110 «OpraHu epKaBHOI BJIaid Ta
OpraHU MICIICBOTO CAMOBPSIyBaHHS, X MOCA0BI 0COOU 30008’ sI3aHi JiSTH JHIIC Ha
mijicTaBi, B MeXaxX MOBHOBAKEHb Ta y CHOCIO, 1m0 nependadyeni Koncrurymiero ta
3akoHamMu Ykpainm» (HatomicTh Hi KaOiner MinicTpiB Ykpainu, Hi Hanionanbua
KOMICisl, IO 3iHCHIOE Jep)KaHe peryIoBaHHS y cdepaXx CeHEepreTHuKh Ta
KOMYHQJIBHUX TOCIYT, HE HaIUICHI MOBHOBAKCHHAMH 3MIiHIOBAaTH BCTAHOBJICHUI
3aKOHOM TIPAaBOBHH PEKMM BIINOBINATHHOCTI 3a TOpYIIEHHS y cdepi HamaHHS
JKUTJIIOBO-KOMYHIBHHX ~TIOCIYT, KpiM BHUNAQAKIB MWOro KOHKpETH3allili mpu
3aTBEPHPKCHHI BUBHAYEHOTO CIIeIliaJbHIMH 3aKOHaMH KOJIa THTIOBUX JIOTOBOPIB); 2)
n. 22 cr. 92 KonctuTynii Ykpainu, 3riiHO 3 SIKUM BHHSTKOBO 3aKOHaMH YKpaiHu
BU3HAYAIOTBCS, CEPE 1HIIOTO0, «3acay IIMBIIbHO-IIPABOBOI BiIOBIAAIEHOCTI»; 3)
ct. 611 luBinbHOrO KOAEKCY YKpaiHH, BIIHOBIAHO /O SIKOI «y pa3i MOPYIICHHS
3000B’s13aHHS HACTAIOTh PABOBI HACIIIKH, BCTAHOBIICHI JOTOBOPOM 200 3aKOHOM;
4) ct. 216 T'ocnogapcekoro koaekcy YkpaiHu, 3a sSIKO0 «yYaCHUKU TOCIOAAPCHKUX
BiTHOCHH HECYTh TOCIIOJIaPCHKO-TIPABOBY BiAMOBIJAIBHICTh 32 TIPABOMOPYIIECHHS Y
chepi rocrmomaproBaHHS ~MUITXOM  3aCTOCYBaHHS JO  IPaBONOPYIIHUKIB
TOCIIOAAPCHKUX CAHKIIIM Ha TiIcTaBax 1 B MOPAAKY, epeadadeHnx muM Komekcom,
IHITMMH 3aKOHAMH Ta JTOTOBOPOM.

[TpuiHATTA MiA3aKOHHUX aKTiB 3 TAKUMHU HEAOTIKaMU CTBOPIOE TPABOBY
HEBHM3HAYCHICTh y BIJHOCHHAX, SIKi € MPEAMETOM iX pEryiioBaHHS. YCYHYTH TaKy
HEBHM3HAYCHICTh MOXHA Yepe3 IPUHHSATTS CIeLialIbHOTO 3aKOHY, HOpMaM SIKOTo Oyrie
HAJIaHO 3BOPOTHOI CIIIU. AJiXKe BiOBiIHO 110 cT. 58 KoHcTuTymii Ykpainu «3akoHu
Ta 1HII HOPMAaTHBHO-IIPABOBI aKTH HE MAIOTh 3BOPOTHOT Aii B yaci, KpiM BUIIAJKIB,
KOJIM BOHHM IIOM’SIKIIYIOTh a00 CKacoBYIOTh BiANOBiJalIbHICTH 0coOm». Tomy,
BHUXOJISTYH 3 JIOIUIBHOCTI 3BUTBHEHHS HA TEPioJ] Jii BOEHHOTO CTaHy (i3HIHHX 0Ci0
— CIIOKWBAYiB JKUTIIOBO-KOMYHQJIBHMX TIOCIYT BiJ BIiANMOBIZAIBHOCTI 32
HECBO€YacHy iX oOIUIaTy, Take 3BIIbHEHHsS Bil BiANOBiZaIBLHOCTI Mano O
MOIIMPIOBATHCS PETPOCIICKTUBHO Ha BECh IMEpPioJl 3 MOMEHTY 3alpOBaPKCHHI B
YkpaiHi BOEHHOTO 4acy.

Ha mizcraBi BUIIEBHUKIIAICHOTO MOXKHA C(HOPMYITIOBATH TaKi BUCHOBKU.

1. MerozmonoriyHUMH 3acajaMy 3aXUCTy LMBUIBHUX IIpaB Ta IHTEPECIB
Cy0’€KTIB COILIaJbHOI PUHKOBOI CKOHOMIKH CJIiJ] BBaXKaTH MIiAXOAX O MPaBOBOTO
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PETYIIOBaHHS BiJTIOBITHOTO KOJIa OXOPOHHUX IIMBUIBHHUX BiTHOCHH, SIKi BpaXOBYIOTh
0COOJIMBOCTI TIEBHUX BHJIB €KOHOMIYHOI IisITLHOCTI, CYTh, 3HAUUMICTh 1 OamaHc
IHTEpEeCiB yUYaCHUKIB BiJIIOBITHOTO Pi3HOBHIY CYCIIJIBHOI B3aEMOJIT K Y TUTOIIHHI
MIPUBATHOTO, TAK 1 y PO3pi3i MyOIiYHOTO MPaBa, a TAKOXK 3a0€3MeUyI0Th e(PEKTUBHY
peamizanito GyHKIIiH i MPUHITUITIB 00’ EKTHBHOTO TIpaBa.

2. B ymoBax BOEHHOIO CTaHy JOLUILHUM € 3BUIbHEHHS (i3MYHHUX OCI0 —
CrHoKMBadiB (Y pO3yMiHHI HOPM 3aKOHO/IABCTBA PO 3aXKCT IPaB CIIOXHUBAYIB) K Bil
creLiaJibHUX (HeyCcTolKa y opMi IeHi), Tak i 3arajJbHuX (TpH IMPOLEHTH PIYHHUX Ta
iHQmsIIiiHI BTpaTH) (OPM LUBLIBHO-IIPABOBOI BiANOBIZANBHOCTI 33 MOPYIICHHS
TPOIIOBOTO 3000B’sI3aHHS MIOJ0 3IIMCHCHHS CBOEYACHOI OIUIATH 3a CIHOXKHTI
JKUTIIOBO-KOMYHAIbHI TOCITYTH. 3 I[I€I0 METOI0 MOTPIOHO MPUHHATH 3aKOH, KWK
nependayaB OW HaJaHHA 3a3HAUCHMM HOpPMaM 3BOPOTHOI CHIM 3 4acy
3aMpoBAHKEHHS B YKpaiHi BOEHHOTO CTaHY.
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CanueHnko A. €.
XOJICTUYHUM NLAXII 10 JIOAUHO-UEHTPUYHOI MOJEJI
T'OCIHOJAPIOBAHHS SAK IHCTPYMEHT JJIS1 CTAJIOTO PO3BUTKY
TA YKPATHCBKOI'O BIJIHOBJIEHHS

Cranuii pO3BUTOK CYYacHOTO CBITY, SIK OKpeclieHO yxBaieHuM y 2015 p.
robansauM [lopsimkom nerruM OOH y cdepi cramoro pos3eutky a0 2030 poky
(mami Tlopsimox nmewnmit OOH) [1], Ga3yerbcs Ha peami3amii 3arajgbHOi Ta
HETIOMIJIBHOT CYKYITHOCTI CKOHOMIYHHX, COI[IQIbHUX 1 CKOJIOTIYHUX BUMIpPIB
PO3BUTKY, IO TIPYHTYIOTbCS Ha MpaBaxX JIOMUHH. BigmoBigHo A0 m. 67 LBOTO
Iopsinky NEeHHOTO cepei WOTo MPIOPUTETIB — PO3BHTOK JAMHAMIYHOTO 1 BHCOKO
(yHKITIOHATLHOTO G13HECOBOTO CEKTOPA, IO TOTPUMYETHCS TPYAOBUX MIPAB JIFOTUHI
Ta CTaHAApTIB y rajay3i OXOPOHHM HABKOJWIIHHOTO CEPENOBHUINA i 3M0POB’s, SKi
BCTAHOBJICHO HOpMaMH MiXHApOMHOI oOpraHizamii mpaii, ¥ mpaB JIOIWHH,
3akpimieHnx KoHBeHIIiEI0 PO 3aXUCT MpaB JIFOIUHHU 1 OCHOBOTIOIOKHHUX CBOOOI Ta
IHITUMKY MDKHApOIHUMH JOTOBOpaMu, a Takok KepiBHumu npunmunamu OOH 3
nuTaHb Oi3HECY Ta mpaB JOAMHU. [liIKpeciroeThes, 10 TOJOBHOIO PYIIiHHOIO
CUJIO0 TIPOJAYKTHUBHOCTI, BCCOXOITHOIO EKOHOMIYHOTO 3pPOCTAaHHS Ta CTBOPCHHS
poOoYnx MICIb € TpUBaTHA MiANPUEMHHIIBKA, IHBECTHIIMHA Ta IHHOBAIliifHA
JUSUTBHICTB, W BCIX MIAMPUEMITIB 3aKIIMKAHO 3a1iATH IXHIA TBOPUMH Ta IHHOBAI THUI
MOTEHIIIAJ [T BUKOHAHHS 3aBJIaHb Y APUHI CTAJIOT0 PO3BHUTKY.

3a3zHaunmo, mo y 2015 pori, oMHOYACHO Ta CIB3BYYHO 13 CXBaJCHHIM
Topsinky nennoro OOH, y pamkax I'mo6ansHOTO Gopymy CBiTOBOTO OaHKY 3 TIpaBa,
CIIPABEIUIMBOCTI Ta PO3BUTKY, IoYanacs po3poOKa JFOAMHO-IICHTPUIHOI MOJIei
rocrionaptoBans (The Human-Centered Business Model) [2]. s nisutbHICTE Ha
MIEPETHHI CTOJIITh MOTUBOBaHA, 30Kpema it [modansaum qoropopom OOH 2000 p. sk
JOOPOBUTGHOI  IHII[IATUBM TIOHAJX JBOXCOT MPOBITHHX OaraToHaIiOHATbHUX
KoMIaHii. Pa3om i3 TMM, BapTO 3ayBa)KHTH, 110 YCBIJIOMJICHHS Ba)XKJIMBOCTI 3MiHU
napaairMy rocro/iapioBaHHsI — IUISIXOM BIJXOJY BiJl BY3bKOi HaIllJICHOCTI Oi3Hecy
Ha MakKCHMIi3alilo NpUOyTKy — TPaHCIIOBAIOCS BXKE ¥ y mepurii mosioBuHi 20-r0
cronitTst. Jlo mpukiamy, aHDTIHACHKUN EKOHOMICT 1 3aCHOBHHMK KEHHCiIaHCHKOTO
HampssMy B ekoHomiuHid Haymi JIx. M. Kelinc y cBoiii mpani «HarionansHa
camomocTarHicTe» (1933 p.) BUCIIOBMB HHM3KYy TakhX IyMOK: «JleKkaaeHTCHKHi
MDKHApOIHUH, ajie iHAWBITyaliCTHYHAN KaIliTali3M, y pyKaxX sIKOTO MU OTIMHUJIUCS
Tmicosl BiiHU, HE Mae ycrixy. BiH He po3yMHWMIA, HE KpaCUBHUH, HE CIIpaBEIJIUBUH, HE
nobpodecHuit — 1 He nae O6mar. CTUCIIO KaKydH, HaM Tie He mogobaetbes (...)» [3, c.
II1]; «YTiMm, SIK TUIBKA MU JJO3BOJIMMO CO01 HE MiJKOPATHCS JIMIIE OyXrajiTepcbKii
nepesipii npuOyTKy, MU MMOYHEMO 3MIHIOBAaTH HAlly IHMBLII3ali0. | MU TOBHUHHI

pobuTH 1e 1y*xe 00auHo, 00epekHO 1 camocBigomo» [3, c. [V].
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OTtxe, CIpUAHATTS cy0’ ekTamMu rocrogaproBadss L{inei ctazoro po3BuTky
(mami LICP), mporonomenux [Topsinmkom menaum OOH, mpussesno 10 BUpOOICHHS
HUMH, HE3aJIEeKHO BiJl iXHIX PO3MIpiB 1 ramy3eld, HOBHX CTpaTerii HisSUTbHOCTI Ta
3MIITHEHHIO CIIBIpalli 3aJjs IOToMOTH y nocsrHeHHi mux llime#. ImoGamsHumit
nmoroip OOH, BcecBiTHsI paja miANpPUEMIIB 31 CTaNOro po3BUTKy Ta [moOabHa
iHimiaTHBa 31 3BITHOCTI IPONOHYIOTH PI3HOMAHITHI IPAKTH4HI IOpajaH, 30KpeMa,
npencrasieHi y IlociOnuky mist nocsirnennst LICP y cdepi 6i3necy [4]. IIporpama
po3Butky OOH cTuMynioe Ta MATPUMY€E HPOEKTH CyO’€KTIB roCIOJaplOBaHHS i
HEypsIOBHX ~OpraHizauiii 4epe3 iHILiaTUBy 3 BH3HAHHS Ta IPOCYBaHHS
IHKJTFO3UBHOTO Oi3Hecy «3akiuk Oi3Hecy 1o aii» (Business Call to Action) [5], uepe3
onnaitn atgopmy «Axceneparop LICP» [6] Tomo. Y 2016 p. y /laBoci 3acHOBaHO
Kowmicito 3 murtanp 0i3Hecy Ta crajoro po3BUTKY (Business and Sustainable
Development Commission), axa 00’emnHana migepiB Oi3Hecy, (iHaHCOBOi cdepw,
TPOMAISTHCHKOTO CYCHUIBCTBA, MTPODCIIIIOK 1 MIXKHAPOTHUX OpraHi3alliid, 3 METOIO
BU3HAYCHHSI IUISIXiB CIIpUSHHS Oi3Hecy mponecy mocsrHeHHas [ICP i dopmyBaHHS
YITKHX YSIBJICHb PO €KOHOMIYHY KOPHCTb, SIKy Oi3HEC MOXKE OTPHMATH y 3B’S3Ky 3
nocsrHeHHsM 1ux Llineit. Yke y 2017 p. Hero migroroeneno 3Bit «Kpamwuii Oi3Hec,
kpammii cBit [7]. OOH crBopuna ITnardopmy 3HaHb npo cranuii po3Butok (The
Sustainable Development Knowledge Platform), na 06a3i sKoi peryiasipHO
HPOBOJATHCS MOJITHYHI (POPYMH BHCOKOTO DiBHSI, IPAIIOIOTH TEMaTW4Hi poOoui
rpynu, y 2024 p. BigOymethcst 9-ii baratocroponniii GopyM 3 NMuTaHb HayKH,
TEeXHOJIOT1H Ta inHoBawii miis pocsraenHs LICP, in. HaBiTh Takuii moOiKHMI OTIIs I
MaHOpaMHU MIKHAPOTHUX MiH y mik cdepi CBIAUHUTH, IO I poOOTa 3MIHCHIOETHCS
i1 TacioM TpaHchopMyBaHHS Oi3HECY, IKAH TIEPETBOPIOE HAIII CBIT.

[Ipore mist peastbHO BiMIYTHOTO 1 TI00ATBHOTO YCIIiXy, Ha TIEPEKOHAHHS
EKCIIePTIB, BXJIMBO, a0W YMCIICHHI 1HINIATHBU Ta 3yCWJIIS CHPSMOBYBAJIMCS Ha
BUHAW/ICHHA 1 3acTOCYBaHHS Y3TOJDKEHOTO KOMIUIEKCY DpileHb y cdepi
KOPIIOPaTHBHOTO YIPAaBIiHHS, (ICKAIbHOI MOMITUKY, (IHAHCOBHX MEXaHI3MiB,
HOJIITUKH 3aKyMiBeJb Ta iHIIMX 0a30BUX moTped OizHecy. TakuMm pilleHHSM Mae
OyTH mpuTaMaHHa JOCTaTHS THYYKICTh, ska O JO3BOJIMJIA ajanTyBaTH iX J0
KOHKPETHHX OOCTaBMH SK Yy PO3BHHEHHX KpaiHaX, Tak 1 y KpaiHax, IIo
po3BuBatoThecs. [[CP-cBimoMOMYy CyCHiJIbCTBY, 30KpeMa W YKpaiHCBKOMY, IIIO
BKIIIOYA€ Y TOMY YHCHI JUJIOBE ¥ HAayKOBE CepeloBHINE, HeoOXimHe OadeHHS i
PO3YMIHHSI 3arajJbHOTO 3MICTY JIOMUHO-IIEHTPHYHOI MOZEINI TOCIONapIOBaHHS Ta
XOJIICTHYHOTO, KOMIUIEKCHOTO Tiaxomy no ii GopMmyBaHHS B OKpeMill Jeprasi,
perioHi Ta cBiti. Take OaueHHSI OCTaHHIMH POKaMH PO3pPOOIISETHCS 1 IPOCYBAETHCS
OOH, OpraHni3zauiero eKOHOMIYHOTO CHiBpoOiTHHITBAa Ta po3BUTKY (nami OECP),
CBiTOBMM 0aHKOM Pa3oM i3 HAYKOBIISIMHU Ta 1HIIMMH 3aLliKaBICHUMH aKTOPaMH.
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ITepemyciM 3a3HauuMoO, WO PO3POOHHMKH JTFOTUHO-IIEHTPUYHOI MOJIEi
TOCIIOAapIOBaHHs BU3HAYAIOTH il SK IHHOBAIiiHY cTaly Oi3Hec-eKOCHCTEeMY, I
KOpITOpaTHBHI CTpaTerTii, Iep)kaBHA TONITHKA Ta PETYIIOBaHHI CTHUMYIIOIOTH
KOMITaHii TIparHyTH CTaJoro PO3BUTKY, BECTH OUIBIN CTaly JUIOBY MPakKTHKY [8].
Taka mnpakTUKa Mae TMOEAHYBATH OTPUMAHHS MPUOYTKY 3 COLaJbHOK Ta
CKOJIOTIYHOIO CTAJICTIO, CTUKOIO T YECHICTIO y JUTOBHUX BiJIHOCHHAX, HAJIAFOYH ITUM
[UISIM OTHAKOBOI BaXKJIMBOCTI, Ta BKJIFOYATH, 30KpeMa, 3a0¢3MCUeHHS TiIHOT mpaili,
MOBary JI0 iHTEPAaTHBHOTO PO3BUTKY TEPUTOPIATBbHUX 1 MICHEBUX TPOMal, CTAIUH
BIUIMB HAa HABKOJMIIHE CEPEIOBUINE, YBAry 110 MUTAaHb 30CPSIKCHHS Ta CTBOPCHHS
0J1arornoyYHUX YMOB JKUTTSI MaliOyTHIX MOKOJIIHB TOLIO.

XoMCTHIHUH MiIXia 10 GOpMyBaHHS HOBO1 €KOCUCTEMH CTAJIOTO JIFOIHHO-
[EHTPUYHOTO TOCTIOJapIOBaHHs, KUK Tpe3eHTyeThesl LlenTpoM po3Butky OECP,
moOymoBaHO Ha MIECTH PIBHOBAXJIMBHX OCHOBaX: 1) KepiBHI MPUHIUIH, SKi
OKPECITIOIOTH IS Cy0’ €KTIB rOCIIONAPIOBAHHS HOBY METY iX JiSUTBHOCTI; 2) OHOBJICHI
3aKkoHOJaBYa 0a3a Ta piIEeHHS IIOAO0 KOPIOPATHBHOTO YIPaBIiHHS, SKi
BIJITIOBIZIAFOTh UM MPHHIUIAM; 3) Y3TOMIKCHHS Oi3HEeC-1IeH 1 AUTOBOT MPAKTHKH 3
CKOJIOTTYHMMH, COLiaIbHUMHU Ta yrpasiincbkuMu Bumoramu (ESG); 4) nepenosi
NPAaKTUKW JCPXKABHUX 1 NPUBATHHX 3aKyIiBedb, IO IMependadaroTh, 30KpeMa,
320X0YEHHSI €KOJIOTIYHUX, COLIIAJIbHUX 1 CTAJIMX 3aKyHiBeb; 5) epeKTHBHI NONaTKOBI
CHCTEMH, SIKi 320X0UYIOTh [TO3UTHBHI COLIATBHUM 1 €KOJIOTIYHUI BIUTMBH Oi3HECY Ta
BOIHOYAC CTPUMYIOTh BYMHEHHS HETAaTMBHHX BIUTUBIB ab0 00YMOBIIOIOTH
3pOCTaHHS IMOAAaTKOBOTO TATaps y TaKMX BUMAAKax; 6) 3MiHa Oi3HeC-TapaurmMu i3
(hokycyBaHHS Ha 3aJOBOJICHHsI IHTEpECiB aKI[iOHEpiB Ha aKICHTYBaHHS KOPHUCTI
3aIliKaBJICHUX CTOPiH (CTIOKMBAYiB BKJIIOYHO), 3aCTOCYBaHHS HOBOi TEXHOJIOTil
BiTHOCHH MiX Oi3HECOM 1 IUMU CTOPOHAMH.

Ha nymMKy po3poOHUKIB, Taka JIOIUHO-IICHTPUYHA MOJCIb € PHUHKOBOIO
BIJITIOBII/IF0 Ha aMOITHI 3aBIaHHS CTAJIOr0 PO3BUTKY, aJUKE BOHA CIPHUSIE IPOTPECY
OJTHOYACHO y TpPbhOX KOOpJMHATaX — JIOJMHA, IUIaHETa, NPUOYTOK, 1 37aTHA
3a0€3MeUnTH CTBOPEHHS CIHIJIBHUX ISl BCIX LIHHOCTEH. AJpKe 3a yMOB i
iMIIeMeHTaii  Cy0’€KTM  TOCIOAApIOBaHHS  JOOPOBUIBHO — NpUIMArOTh 1
BIIPOBAKYIOTh TIEBHI Y3TO/PKEeHI MPHUHIIMITN Ta IMIHHOCTI ¥ CBOi CTaTyTH/TIOITHKH
SIK IT1 TSUTBHOCTI Ta BCTAHOBJIIOIOTH TTOKa3HUKN €(PEKTHBHOCTI JUIsl OIIHIOBAHHS 1
BUMIPIOBaHHS DIiBHS JOCATHEHHA IMX Iijeid. L1 Momens rocmomaproBaHHS
CIIOHYKaTUME TPAaBIliB PUHKY (DIHAHCOBHX TOCIYr MiATPUMYBATH BiAMOBiTaNbHI
(hiHaHCOBI PIlIEHHs Ta BUMaratuMe BiJ TOJITHKIB HaJe)KHUM YUHOM BHUKOHYBaTH
iXHIO poimb y mpaBoBii 1 3akoHOmaB4i cdepax, y peryjIoBaHHI CHCTEM
OIOJATKyBAaHHS 1 ICPKABHUX 3aKyIiBelb. J[0 TOTO 5K, BaXIIUBY POJIb Y CIIPaBi yCHiXy
1i€i MozieNi rocnoiapioBaHHs BiJirpaBaTUMyTh B1JIOBIaJIbHI CIIOXKUBAYI, SIKi CBOIM

148



MIOJICHHUM BHOOPOM TOBApiB 1 MOCIYT MiATPUMYBATUMYTh CTAIy Ta IHKIIO3WBHY
Oi3HEeC-TIPAKTHKY.

3anpornoHoBaHa MOJEIb TOCIOJAPIOBaHHsS 0a3yeThCsl HA TOTYKHOMY
(byHIaMeHTI 3araTlbHOBU3HAHUX MIKHAPOIHUX MOJIITHYHHUX JTOKYMEHTIB 1 IPaBOBUX
aKTiB I100AJIHHOTO Ta PETIOHAILHOTO PiBHIB 1 TOTIOBHIOE MI>KHAPO/IHI IHCTPYMEHTH
Ta iHiIiaTMBM TnpuBaTHOro cektopy. Cepen OCTaHHIX Taki, IO CTOCYIOTHCS
BiJITIOBIaJIbHOI A1JIOBOT MTOBEIHKH, T0OPOYECHOCTI Ta OOPOTHOU 3 XaOAPHUIITBOM 1
KOPYIIIi€0, YEeCHOI KOHKYPEHIII, Kpalloro KOPHOPATHBHOTO  YIPAaBIiHHS,
3alHATOCTI Ta SKOCTI poOOYMX Miclb, T€HJEPHOI PIBHOCTI Ta O€3NeYHMX JUIs
3[I0POB’sl YMOB Mpalli, HABKOJIHIITHBOTO CEPEAOBUINA, BIAMOBIIANBHUX 1 «3CICHUX)
(hiHaHCIB, MANMPUEMHMIITBA Ta COIIANBHUX MiANpueMcTB. lle nmumie miaTBepmKye
MOTEHITiaJ, )KUTTE3AATHICTE 1 3aTpeOyBaHiCTh Takoi Moneni. Tomy LleHTp po3BUTKY
OECP mnpocyBae BINPOBaKCHHS JIFOMUHO-IIECHTPHYHOI MOJENI TOCIOIapIOBaHHS,
30KpeMa IIJISTXOM ii MiJIOTYBaHHS Ha HAIllOHAJHFHOMY Ta CyOHAI[iOHATbHOMY PiBHSIX.

IIpo pyx y 1IbOMy HampsiMi i MONAJIBIIAKA PO3BUTOK 3a3HAYCHOI MOJIEINI
CBi/l4aTh YMCIICHHI ITyOIiKawii Ta MaTepiany B )XypHajax, COL[iaJIbHAX MEpexax 1 Ha
odimifHUX BeO-calTax, IO ONPWIIOAHIOKTHCSA JOCTITHHUKAMH Ta, IO HAaBITh
BOXJIMBIIIEC — PI3HUMH Cy0’€KTaMH MPHUBATHOTO CEKTOPY. SIK MPUKIIAJ OCTaHHIX
HaBezeMo myOmikanii 2023 p. y xypHanm Forbes. Crarri «Cim crnoco0iB craru
JIOMUHO-IICHTpUYHUM Oi3Hecom» wieHa Pamu Forbes, Ilpesunenra i BrnacHuka
rxomraHii Crosscutter Enterprises /x. Kuorrca [9] Ta «CTBOpIOIOYH JTIOMUHO-
neHTpuyHUR OizHec minxim» wieHa Paam Forbes ta TomoBu i T'eHepasbHOTO
IupekTopa 6araroHarionanbHOI koMmanii Voyager Space Holdings /1. Tetinopa [10]
TPAHCIIOIOTh 1XHI JYMKH Ta JIOCBIJI 3aCTOCYBaHHSI JIOANHO-IIEHTPHUYHOTO IT1[XO/1y B
ctepi KopropaTuBHOTO ympaBniHHs. [IpuHarinHO 3ayBakumo, mo Voyager Space
Holdings craBuTh 3a MeTy CBO€i Oi3HEeC AisIIBHOCTI «IOKpALIeHHS MaiOyTHbHOTO
JIFONICTBA MUISXOM MPUCKOPCHHS PO3BUTKY CTaNOl KOCMi4HOI ekoHoMikm [11].
CouiansHa Mepesxa LinkedIn nmpueprae yBary 10 cBiXHX 1 mepeIoBUX IPaKTUYHUX
pO3po0OK Ta mociyr i3 TpaHchopMyBaHHs Oi3HECY Ha JIFOJIMHO-IICHTPUYHUH, SKi
HPOIOHYe aBcTpaiilicbka kommanist «Insync Workplace Solutionsy», mo npaitoe B
HampsiMax — pPO3IIUPEHHS MOXJIMBOCTEH Ui  IIECIPSIMOBAHOIO  JIiAEPCTBA,
aJIBOKATyBaHHS 1 MOMIMPEHHS 3HaHb MPO JIFOJUHO-IIEHTPUIHUHN MiaXin y Gi3Heci Ta
CTBOPCHHS BHCOKOC(EKTUBHOTO, I1HKJIIO3UBHOTO, ()i3MYHO 1 IICHXOJIOTIYHO
Oe3nedHoro poOOYOTo CepeoBuINa, e MPOoIBiTatoTh Jronu Ta 6isHec [12]. Cepen
HAyKOBO-TIPAKTUIHUX JTOCHTIDKCHh MOXHA HAaBECTH MyOmiKallifo iTallidChKuX
HaykoBIiB [. Jlenmi, A. 3op3i «JIroauHO-LIeHTpUYHA Oi3HEC-MOnIENb 1 TiOpHIHI
dopmu Oi3Hecy: movaTok 1 mopoxkHs kaprtay (2020 p.) [13], aHamiTHyHHA 3BIT
aMepuKaHCbKHX  (axiBUiB  «JIIoAMHO-IIEHTPUYHICT,  NPUCKOPIOE  YCIIIIHY
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TpaHcdopmariito 6i3Hecy» (2023 p.) [14] Ta iH. o ciioBa, 3a3HaYSHUH aHATI THIHUT
3BIT Ha TMiACTaBi y3aradbHEHHS EMIPUYHUX JaHUX apTyMEHTYE, IO JFOTUHO-
HMEeHTPUYHI KoMITaHii MaroTh y 10 pa3iB OUTbIIE IIAHCIB TOCATTH TEMITIB 3pOCTAHHS
ix mpubyTky Ha 20 abo Oinpime BiICOTKIB; y HUX Ha 25% 30UTBIIMBCSA MOKa3HUK
cmiBopari Mik criBpoOiTHHKamu, Ha 23% 3pocia akiioHepHa BapTicTh, Ha 48%
BiZOyJIOCS TOKpalleHHs Yy 4Yaci BHXOAY Ha PHHOK, WHMOBIPHICTH OCBOEHHS
KpCaTUBHUX IHHOBAMN miaBuImiacs Ha 28%. JlopevHO 3a3HAYUTH, IO 3aKOPIAOHHI
3aKJIQJIM OCBITH BHKJIANAIOTh HABYAIBHI KypCH WIONO JIFOAWHO-ICHTPUYHOTO
miaxomy B Oi3Heci, 1m0 3abe3nedye mpodeciiHO MiAroTOBICHY TpaHchopMaIlio
TOCIOAAPCHKOT  MISUTBHOCTI HA JIIOAWHO-ICHTPUYHY Yy ii pI3HUX Talny3sax ¥y
BiJIMTOBIAHOCTI A0 TOTPEO 1 MPIOPUTETIB CTAIOTO PO3BUTKY.

3 ommsAay Ha Mailbke NEeCSITHPIYHWHA TOCBIJ IisSUTBHOCTI 3 pO3pOOICHHS Ta
IMIDIEMEHTaIii B CBiTI JIOMWHO-IIEHTPUYHOT MOJENi TOCIOAApPIOBaHHS, HAasSBHO
0arato HayKOBHX PO3BIJIOK 1 TMpaKkTUYHUX HAmpaioBaHb, SKi BapTi yBaru
YKpaTHCHKHUX BYCHUX Ta JOCIIIHUKIB, PAKTHKIB 1 TIOMITHKIB. AJlKe, 3BaKaI0UX Ha
KOHCTHUTYLIAHI 3acad IMOAO Jaay YKpaiHChKOi JEepKaBH SK JIEMOKDPATUYHOI,
colianbHOI Ta IpPaBOBOI, 1 Takoi, WO 3a0e3redye COLialbHy CIPSIMOBAHICTh
ekoHOMIKH [15], a Takox Ti cTaTyc sSIK aKTHBHOTO aKTOpa CyYaCHHX MIDKHAPOIHHUX
mIo0ami3alifHuX Ta IHTErpaliifHAX BIMHOCHH, € MiJCTaBH BBa)XaTH JIIOJAUHO-
UCHTPUYHY MOJCIb TOCIIOJAPIOBAHHS OJHUM i3 KOHLEHTYAJIbHHX 1 3MICTOBHHX
nmapameTpiB ii CTaIOro BiAHOBICHHS.

Huska yxBamenux y 2019-2023 pp. MONITHKO-TPABOBHX JTOKYMEHTIB
cTpareriyHoro 3HaueHHs — HarionansHa eKOHOMIYHA cTpaTeris Ha mepion a0 2030
poky, Konnemnmist peamizaiiii aep:kaBHOI TONITHKH y cdepi CHPUSHHS PO3BHTKY
COIliaJIbHO BifmmoBigampHOTO Oi3HECY B VYkpaini Ha mepiogm mo 2030 poxky,
HauionanbHa ctparerist y cdepi npas Jroauny, JlepxaBHa cTparerist perioHaJIbHOTO
po3Butky 10 2027 poky, Crpareris eKoJIOTIYHOT OE3MEeKU Ta ajanTallii 10 3MiHA
kiiMary 10 2030 poky, Crparerist peopMyBaHHS I€pKaBHOTO YIIPABIiHHS YKpaiHu
no 2025 poky, Crparerisi po3BUTKY (iHaHCOBOro cexropy Ykpainu, Crpareris
30ifiCHEHHST 1M(PPOBOrO PO3BUTKY, LU(PPOBHX TpaHcopmaniil 1 1mdpposizawmii
CucreMu ynpaBIliHHS JepkaBHUMH ¢iHancamu 10 2025 poky Ta iH. — cripssMoBaHi
Ha BIIPOBA/DKCHHS MONIOKeHb Ykasy Ilpesumenta Yikpainum «[Ipo Ilimi cramoro
po3BuUTKy Ykpainn Ha mepiog mo 2030 poxy» [16]. Meroto mmx Ilimeir €
3a0e3MeyeHHs] HAI[lOHAbHUX 1HTEepeciB YKpaiHM MO0 CTaJlOTO PO3BHTKY
€KOHOMIKH, TPOMAJISTHCHKOTO CYCIIIJILCTBA 1 Jep)KaBH IJIA JOCATHEHHS 3pOCTaHHS
PIBHS Ta SKOCTI XMTTS HAceJICHHS, JOJEPKaHHs KOHCTUTYLIHHUX IIpaB i cBoOOx
JIFOJTUHU 1 TPOMaJITHIHA.
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B ymoBax moBHOMacmTabHOT BOEHHOT arpecii pociiichkoi dheaeparttii mpoTu
VYkpainn pospobieno IlnaH BimHOBIIEHHS YKpaiHU Ta 3MiHCHIOETHCS MacHBHA 3a
0o0cAroM 1 3Ha4YeHHsSM poOOTa y HampsiMi HaOyTTs WICHCTBA HAIIOi JEep)KaBU B
€pponeiicekomy Coro3i, OECP Ta HATO. 3aroctpeHuil 3amuT YKpaiHCBKOTO
CYCITIJILCTBA Ha COIialbHY CHPaBEJIUBICTh Ta YiTKa KOHCTUTYIIMHO BH3HAY€HA
€BpOIHTErpalliiHa CIPSIMOBAHICTh PO3BUTKY HANIOi Jep)KaBH BUKIIIOYAIOTh
MOXXJIMBICTD MOJAJIbIIOI CTarHauii y TpaH3UTHBHOMY cTaHi. BOHM 00yMOBIIOIOTH
npuckopeHHs TnepedopmaryBaHHS (QYHKLIH JAepkaBH Ha CEPBICHI, HNepersin
HCBIIMOBITHUX BUKJIMKAM, 3000B’s13aHHSM 1 TOTpedaM TONITHK Ta 3aKOHOAABCTBA,
10 Y CYKYNHOCTI ITOBMHHI 3a0e3nedyBary rapaHrii peajizauii npas JIOAWHH, SIKi
BKITIOYAIOTH MIPaBO Ha IMiANPHEMHHUIILKY MiSIBHICTh Ta MPaBO BIACHOCTI. JIrogmHO-
[EHTPUYHA MOJENh TOCTOAAPIOBAHHA € OIHUM i3 IHCTPYMEHTIB YKpPaiHCHKOTO
BiJTHOBJICHHSI, 8JKE € CTAJIOI0 O13HEC-MOJIEIUTIO, KOTPa 37aTHA MPU3BECTH JI0 CTAJIOTO
Ta BCEOCSHKHOTO TPOIBITAHHS JJIs BCIiX.
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Cepr O. B.
PAJIA TJUPEKTOPIB TA ii TOCIHOJAPCHKA KOMIETEHIIISA

B xomi icropudaHOTO €BpOiHTETpaliiiHoro mpouecy Ykpaiau 27.02.2022p.
Oynmo mpwitaaTo 3akoH Ne2465-1X «IIpo akmioHepHi TOBapuCTBa», IO, Cepel
IHIIOTO, BBIB B HaIliOHAIbHE TMPaBO I1HCTHTYT OJHOPIBHEBOI CTPYKTYpH
KOpriopatiBHOTO ynpasiiHas (crarts 4, pozain VIII) [1]. Brepiie nonoxeHHsMu
HAIIOHAJILHOTO 3aKOHOIABCTBA BU3HAUCHO, [0 B aKIIOHEPHUX TOBAPHUCTBAX, B IKUX
Ha JIcHb HaOpaHHS YMHHOCTI 3akoHOM Ne2465-1X He Oylio CTBOPEHO HAIVISIOBY
pany, QyHKIii ynpaBiiiHHSI Ta KOHTPOJIIO aBTOMAaTHYHO MOYHHAIOTH [TOE€HYBATUCH Y
€IMHOMY OpraHi — paji JTUPEKTOPiB, YUM OOMEXYEThCS IIPaBO 3arajlbHUX 300piB
YYaCHHKIB (aKI[IOHEPiB) MPOIOBKYBATH yTPUMYBATH 32 CO00I0 (DYHKITi10 KOHTPOJIIO
(mysakt 6 IIpuKiHIEBUX Ta TEepeXimHUX TONOKeHb) [1]. ¥V pa3i AKmo yJacHHKH
(akmioHepwn) He OaXKaIOTh MaTH B aKIIIOHEPHOMY TOBapHUCTBI OHOPIBHEBY CTPYKTYPY
KOPITOPAaTHBHOTO YTPAaBIiHHSA, JJIs HUX OOOB’SI3KOBHM € IEpeXill Ha JBOPIBHEBY
CTPYKTYpY Ta CTBOPEHHS HAIJISIOBOT paayl (YacTHHA TPETs cTarTi 4, ctarts 69) [1].
B penmakuii Bkazanoro 3akoHy Oyio 3MmiHeHo lluBinbHuE komekc YkpaiHW, IO
peryioe 3arajibHe 3aKOHOJaBYe MiAIPYHTS AJIS 3aCTOCYBaHHS B YKpaiHi Ha BUOIp
Y4YaCHUKIB (aKLIOHEPIiB) OZIHOPIBHEBOI 200 ABOPIBHEBOI CTPYKTYPH KOPIIOPATUBHOTO
YNpaBIiHHS aKLIOHEpHUM TOBApPHCTBOM 1, 3a aHAJOTI€I0, TOBAPUCTBOM 3
OOMEKEHOI0 Ta JOAATKOBOK BiamoBimambHicTIO (cTarts 160) [2]. Ilomanpmie
YIOCKOHAJICHHST 3aKOHOJABCTBA B YACTHHI PETYITIOBAaHHS MOXKIHUBOCTI OOpaHHS
YY9acHUKAMH IiATIPHEMCTBA OJHOPIBHEBOI CTPYKTYpH KOPIIOPATHBHOTO YIPABITiHHSA
MPOSBUIIOCH y 3MiHI 3akoHOM Ne3587-1X Big 22.02.2024p. T'ocniogapchkoro Koaekcy
Vkpaian (crartst 65) [3]. 3a3HaueHi HOPMH HAIlIOHAILHOTO IpaBa OCTATOYHO
BIIUTMIN y9acTh (BOJIOMIHHS AaKI[isIMU, YaCTKOIO) BiJi KOHTPOJIO B aKI[iOHEPHUX
TOBapUCTBaX, a yYacCHUKH (AKLIOHEpH) HA IMiACTaBl HUX MOXYTh CaMOCTIHHO
obupatu QopMy peamizaiii Takoro BIIIUICHHS — OIHOpPIBHEBA YH JBOPIBHEBA
CTPYKTYpHU KOPIIOPaTUBHOTO yIpaBiiHHS. BianineHHs ydacti (BOJOMIHHS aKLisIMH,
YacTKOI0) BiJI KOHTPONIO B TOBAapHCTBaX 3 OOMEXEHOI0 Ta JOJaTKOBOIO
BIJIIIOBIANBHICTIO, MiIPUEMCTBAX, Hapa3i, 3aJMIIAE€THCS KOMICTCHIEID BHUIIIOTO
opraHy Takux KOpIopalliii, Ta nepeadadaeThCsi CTAaTyTHUM IOKyMEHTOM (CTaTyToOM,
JIOTOBOPOM).

YyacHuKHM (aKI[iOHEpPH), CTBOPIOIOUM KOpIOpallito, (HOPMYIOTh TaKOX
CHUCTEMY i1 OpTaHiB, sSIka CTAHOBHUThH CTPYKTYPY KOPIIOPATHBHOTO YIpaBIiHHA [4, C.
165]. Opranu peamizoBYIOTh 20Cnooapcvky Komnemenyitlo Koprnoparii. Ilig
TEPMIHOM «20CN00apcbka KoMNnemeHyis» MU PO3yMIEMO CyKYIHICTb yCiX IpaB Ta
000B’sI3KiB, IKUMH HaAUIA€TbCs Kopriopauist (ii opranm), At ydacTi B IMBUIBHUX

NPaBOBIHOCHHAX, a I1i paBa Ta 000B’I3KM BUHUKAIOTH 13 caMoro (akTy CTBOpEHHs
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koproparttii (popmyBanus ii opraniB). Ilim Tepminom «xopnopayisy Cnacubo-
®dareena 1.B. ta I'aparonna O.B. po3ymitoTh Oy/b-sKi TOCIIONAPCHKI TOBAPHUCTBA, Y
SIKUX CTaTyTHUH KaIliTall MOMiISEThCS Ha YACTKH, IXHI YIACHUKH (aKI[iOHEpH) MAIOTh
IpaBa Ha YaCTHWHY NMPHOYTKY TOBAPHCTBA, HA yJaCTh Ta TOJOCYBAaHHS HA 3aTaJIbHUX
300pax y4acHHKIB (aKIioHepiB), TOOTO 1€ OyIb-SKi TOCMOIAPChKi TOBAPUCTRA, IIIOI0
SKHX y IXHIX y4acHHKIB (aKL[iOHEPiB) BUHUKAIOTh KOPIIOPATUBHI 1pasa [5, c. 85; 6,
c. 29]. Mu BUKOPUCTOBYEMO TEPMIH «KOpHOpAyisiy caMme y TaKoMy HOTro 3HAUCHHI.

Kurankin [.I1., xapakTepusyroun IisUIbHICTh OpraHiB Kopropaiii, BKasye,
10 OpPraHM BHKOHYIOTH (YHKILIi, SIKi 3aKpIIUIIOIOTBCS B IXHIX IOBHOBaYKEHHSX:
BOJICYTBOPIOIOYA, OpraHizaliliHa, BHYTpPILNIHBOYNPAaBIiHCbKA, KOHTpOJbHA [7, c.
108]. Tlpu mpoMmy, 3arajbHi 300pH BiH XapaKTepHU3y€e SK OpraH, IO peaji3oBye
BOJICYTBOPIOIOYY (DYHKITi10 KOpITOpallii, BAKOHABYMH OpTraH — sIK OpTaH, M0 3I1HCHIOE
YIPaBIiHCHKI Ta OpraHi3aliitHi (GyHKII1, a HADISIIOBY paay — K OpraH, IO BTUTIOE
¢dynkmito koutpomo [7, c¢. 108]. Ha mporuBary, XKopHoky#t FO.M. 3a3Hadae, 1mo B
MyOIYHUX KOPIOpaIisiX 3arajbHi 300pHW YYacHUKIB (aKIiOHEpiB) HE MOXYTh
BBQ)KaTUCh BOJICYTBOPIOIOYMM OPIaHOM, a/PKE KUIBbKICTh yYacHHUKIB (aKkuioHEpiB) €
BEJIMKOIO, IXHI Z0JIi PO3MOPOIIEHi, a BCl CIIpaBH BEAyTh HaOyBadi KOHTPOJIHHOTO
HakKeTy akwii (4acTkn) Ta 00paHi nepeBaXKHO IXHIMH roJI0CaMH Y4JIeHH BUKOHABYOTO
Ta HaIsIoBOro opraxis [§, c. 10].

Ha namry mymky, 3aranbHi 300pM y4acHHKIB (aKI[IOHEpiB) 31iHCHIOIOTH
oOMexeHy BOJICYTBOPIOOUY (DYyHKITiF0 KOproparlii, 1eJeTyIouu ii opranam, siki BOHH
CTBOPIOIOTH B paMKax 0OpaHOi HUMH CTPYKTYPH KOPIOPATHBHOTO YyTIpaBiiHHI. B
MOJANTBIIIOMY, TTICJISI CTBOPEHHS, BOJICYTBOPIOIOUY (DYHKITIF0 KOPITOpAIlii 3 HICHIOIOTh
ii iHOI opraHW, i3 3acTEpEeKEHHSAM MPO Te, IO 3arajibHi 300pW YYACHUKIB
(akiioHepiB) MOXYTh, 3a BH3HAYEHWX 3aKOHOM, CTaTyTOM, a00 JOrOBOPOM
o0CTaBUH, 3MIHIOBaTH Cy0 €KTiB, sIKi BUKOHYIOTH (yHKILIi Takux ii opranis, abo
MOTOJPKYBAaTH YK 3a00pOHSATH YKJIaJeHHs IIEBHUX NMPaBoYHiB. OHAK, TAKUI BIUINB
He MigMiHsA€e co0or0 (akT TOro, WI0 BOJEYTBOPIOIOYA (YHKIIs KopHoparii
JICIIErOBaHa CTBOPCHUM opraHaM. CaMe Takuil MEeXaHI3M € pealtizalli€ro BiIliICHHS
y4acTi (BOJOMAIHHS aKIiSIMU, YAaCTKO0) B KOHTPOJIIO, aJkKe HAIIJICHHS 3arajbHUX
300piB yYacHHKIB (aKI[iOHEpiB) BCI€I0 IMOBHOTOIO BOJIEYTBOPIOOUYOi (PyHKITiT
HEMUHYYE TIPHU3BEJIO O 10 OTOTOXKHEHHS 1HTEPECY YJYaCHHKIB (aKIlioHepiB), Hexai
HaBIiTh CHJIBHOTO, 13 iHTEpecoM Kopropaiiii [4, ¢. 166].

B IMuBinbHOMY KoZeKCi YKpaiHU BHKOPHUCTOBYETHCS (DOPMYIIOBaHHS, i3
SIKOTO BHUIUIMBA€E, IO TOCMOMApChka KOMITETSHISI 3araJlbHUX 300piB YYaCHHKIB
(axuioHepiB) Moke OyTH HACTIJIBKM PO3LIMPEHOIO, IO OTOTOXXHIOBATUMETHCS 13
KOMIIETEHII€I0 IHIINX OpraHiB Kopropauii (puitHATTS 300paMu pillieHb i3 TUTaHb,
110 BiIHECEHI IO KOMIIETCHIIIT IHIIUX OPTaHIB), OJJHAK «SIKWO IHULE He BCTNAHOGIEHO
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3axonomy (dactuHa mepira crarti 98) [2]. B T'ocrogapcbkomy koaekci Ykpainu ajis
BUPOOHUYHX KOOTIEPATHBIB TaKOK BU3HAYEHO, 110 KOMIIETECHINIS 3arajJbHUX 300piB
MOXKe OyTH HACTUTBKH PO3MIMPEHOIO, IO OTOTOKHIOBATUMETLCS 13 KOMIIETCHIIIEI0
iHIMX opraHiB (4actuHa apyra ctarti 102) [3]. AHamorigHe po3yMiHHS KOMIETSHITIT
3arajJbHUX 300piB KoomepaThBy BHU3HaueHO B 3akoHi Ykpaiau Nel(087-1V (wactuna
tpetst crarti 15) [9]. Takox, B 3akoni Ykpainu Ne2121-11I BuKOpHuCTOBY€ThCS TEPMiH
CBUKIIOUHA KOMNemeHYis 3a2abHUX 300pi6y» B TOMY PO3YMIHHI, 1110 YYaCHUKH OaHKY
MOXYTh PO3LIMPUTH B CTAaTyTl BHUKIIOYHY KOMIETCHLIIO 3arajJbHuUX 300piB
YYaCHUKIB (aKuioHEpiB), OKPIM THX NMHUTaHb, L0 3aKOHOM ab0 CTaTyTOM BiIHECEHI
JI0 BUKJIIOYHOI KoMIeTeHii paay 6aHKy (4acTHHa mepiua ctarti 38), onHaK, sKIo
pana OaHky He chopMoOBaHa, BUKJIIOUYHA KOMIIETEHINiS pamu OaHKy Moxe OyTh
OTOTOXKHEHA 13 KOMIIETEHITIEI0 3araibHUX 300piB 3a PINICHHSIM TPaBIiHHI OaHKY PO
nepenady 3araJibHUM 300paM Ha PO TOTO UM 1HIIOTO MUTAHHS (YaCTHHA Ipyra
crarti 38) [10]. B 3akoni Ykpainu 5080-VI BukoHaBumii opraH B KOPIIOPATUBHUX
IHBECTUIIMHUX (OHIAX He TependadaeThcs B3araii, Horo QYHKIIi 3miHCHIOE
KOMIIaHisl 3 yIpaBIiHHS aKTHBaMM (4acTHHA nepiua ctarti 14), TepMiH «guxiouna
KomnemeHyis — 3a2aibHuX  300pie»  BUKOPHCTOBYETHCSI B PO3YMiHHI, IO
MOBHOB&)XCHHS 3araJibHUX 300piB HE MOXYTh OyTH HepelaHi HarIsIoBid pani
(dactuna Tpets crarti 17) [11].

B 3axoni Ykpainm Ne2465-IX BHKOPHUCTOBYETbCS TEPMIH «BUKIIOYHA
KoMnemeHyisa 3a2aibHux 300pisy B TOMY PO3yMiHHI, IO JIENeTyBaHHS QYHKIIIH, SKi
BXOJIATH JI0 BU3HAUEHOI 3aKOHAMY BUKIIIOYHOT KOMIIETEHIII1 3araibHUX 300PiB, Oy/Ib-
SIKAUM CTBOPEHUM y KOpIOpallii opraHaM He JOIyCKa€eThCs (dacTHHA TpeTs cTatTi 39)
[1]. AHanmorigHmiA 3MIiCT IILOTO TEPMIHY IS AKIIIOHEPHUX TOBAPHCTB BU3HAYAETHCS
[uBibHUM KomekcoM Ykpainu (ab3amm 7 Ta 8 wactwHM Apyroi crarti 159) [2]. B
3akoHi VYkpainu Ne2465-IX KOMHIETEHLIEI0 paad IUPEKTOPIB BBaXKAIOTHCS BCI
NUTaHHS JiSJIbHOCTI aKI[IOHEPHOTO TOBAPHCTBA, KPIM IHTaHb, IO BiAHECEHI 0
BUKJIIOYHOI KOMIIETEHI] 3arajbHUX 300piB (4acTmHa mepma crarti 63), aie
KOMIICTEHIIIsl 3arajbHUX 300piB Moke OyTH pO3IMIMpeHa 3a pILICHHSIM paau
JUPEKTOPIB, SIKi MEPEIArOTh iM Oylb-sKEe MUTAHHS, 1[0 BiTHECCHE JO KOMICTCHIIIT
paau aupekTopiB (dactuHa Apyra ctarti 63) [1]. Ha nporusary, B 3akoHi Ykpainu
No2275-VIII BHKOPHCTOBYETBHCS TEPMIiH «BUKTIOUHA KOMHEMeHYis 3a2aibHux
300pigy B IUPIIOMY HOTO PO3YMiHHI: JeNeryBaHHA (QYHKIIH, SKi BXOIATH IO
BU3HAYCHOI 3aKOHAMH KOMIIETEHIN 3arajdbHHX 300piB, OyIb-SKUM CTBOPEHHM Y
KopITopallii opranaM He JOIyCKa€eThCs, ajie SKIIO iHIe He BUIUIMBAE 13 BKA3aHOTO
3akoHy (4acTHHM nepma Ta Tpets crarTi 30), TakoXkK, y4aCHUKH MOXKYTb PO3IIUPUTH
B CTaTyTi BU3HAUCHY BKa3aHUM 3aKOHOM BHUKJIIOYHY KOMIICTEHIIIFO 3araJisHUX 300piB
(dactuHa yeTBepTa crarti 30) [12].
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Tocmomapchka KOMITETEHITIS pand TUPEKTOPIB K KOJIETIAIBHOTO OpTraHy, y
SKOMY TIO€AHAHI (YHKIIi yNpaBiIiHHSI Ta KOHTPOJIIO, BHU3HAYAETHCS CTAaTyTHUM
JIOKYMEHTOM KopIiopallii (CTaTyToM, IOTOBOPOM), i3 ypaxyBaHHSIM OOMEXEHb,
BCTaHOBJICHUX 3aK0OHOM. OTXKe, pajia TMPEKTOPiB HAIISAETHCS 3arIbHUIMHU 300paMu
YYacHHKIB (aKI[iOHEPiB) TOCTIOAAPCHKOIO KOMIIETEHINI€10, BiITAK Take HAIICHHS €
HPOSIBOM TOCIIOAAPCHKOT KOMITETEHIT OCTaHHIX. BU3HaueHHST MeX rocrnonapchKol
KOMITIETEHIIT paail TUPEKTOPIB SIK KOJIETiaIbHOTO OpraHy, y SIKOMy NOo€1HaHi (QyHKIT
YIPaBJIiHHS Ta KOHTPOJIIO, 3aJI€XKUTh BiJ TOTO, SIKI MEK1 TOCIIOJapChKOi KOMIETEHI T
3arajibHUX 300piB Y4acHHKIB (aKLiOHEPiB) BUILIMBAIOTH i3 CTATyTHOTO HOKYMEHTY
Kopropauii (CTaTyTy, JOrOBOpY), IPUHHATOrO y MOPSIKY Ta 3a 3MICTOM BiATIOBITHO
0 3aKoHy. TakoX, ISl OXHOPIBHEBOI CTPYKTypH KOPIIOPATHBHOTO YIPABITiHHSA
HeoOXiTHO, MO0 CTaTyTHWH MTOKYMEHT Koproparlii (CTaTyT, IOTOBip) He JOIyCKaB
Oy/Ib-5TKOT MOYKJTMBOCTI TAKOTO PO3IIUPEHHS TOCIIONAPCHKOT KOMITETEHITI1 3aralbHUX
300piB, MO0 OTOTOKHIOBATHUMETHLCS i3 KOMITETEHITIEIO Pald JUPEKTOPIB, OKPIM SK 3
BOJII pamu IUPEKTOpiB (Iepenadi pamoro IUPEKTOPIB HA PO3TIAI 3arajbHUMH
300paMu Oyab-sIKOTO MUTaHHS 13 cepu cBoei KomIeTeH1ii).

Paga nupekTopiB € opraHoM, 10 HAAUICHUN TTOBHOBKCHHSMU MiSITH Bij
iMeHI Kopropauii y B3a€EMOBITHOCHHAX 13 TpeTiMu ocobamu (HaOyBaru mpasa Juis
Kopriopauii, 3miHCHIOBaTH iX, CTBOpIOBaTH OOOB’SI3KM, BHKOHYBaTW iX, HECTH
BIANOBIJAJIbHICTh 32 IXHE HEBHKOHAHHS), L0 HEOAMIHHO BH3HA4Ya€ IHUTAHHS YU
peanizoBye pajga IUPEKTOPIB MPH IEOMY CBOIO BIaCHY NpaBOCy0’ eKTHICTh. OMHIEIO
i3 Teopidt ropuaMYHOI 0COOM € Teopis Qikiii, MmO MosIrae y MTYIHIH TpUPOAi
FOPUIUYHUX 0Ci0, BIZICYTHOCTI Y HUX BOJIi 1 CBITOMOCTI, SIK HACJIIOK, Ti€3IaTHOCTI,
0 KOMITCHCY€EThCS TIpencTaBHANTBOM [13, c. 38]. CXOKMM YWHOM MH MOXKEMO
OTIMICATH MPHUPOJY OpTaHy IpuanIHoi ocodu. XKopHokyit FO.M. 3a3Hagae, 1m0 opran
KOpIiopauii € iiealbHUM MOHSATTSIM, 110 HE ICHYE Y peajbHOMY JKHTTI, @ TOPOJDKEHUI
NPaBOM i3 METOIO JaTH MOXJIMBICTH ()OPMYyBaTH Ta BHpaXKaTH BOJIIO KOpIIOpalii,
oOcroroBaru i inTepecu [8, c. 9]. FOpuanuna ocoba HaOyBae IMBUIGHUX IIpaB Ta
000B's13KIB 1 3/1ICHIOE TX Yepe3 CBOI OpraHu, sKi JII0Th BIAIIOBITHO 10 YCTAHOBUUX
JIOKYMEHTIB Ta 3aKOHY (4acThHa nepiua crarti 92) [2].

Komoroiina O.B. 3a3Ha4ae, 1o BiIHOCHHU, SKi CKJIATAIOTHCS MiX OPTaHOM
KOpITopallii Ta caMor0 KOPIOpaIli€ro, € yIpaBIiHChKUMH, a He KOPIIOPATUBHUMU, Ha
BiIMiHY BiJl BIIHOCWH, SIKi CKJIQIarOThCsl MK 0C00aMH, YMOBHOBaXXCHHMH Ha
3niicHeHHsT (PyHKIIH opraHy Koproparii, Ta camoro kopropariero [14, c. 50-51].
Taparonnu O.B., anamizytoum Ccy0 €KTHUH CKIIaJ] BiTHOCHH, SIKi BHHHUKAIOTH Y
3B’S13Ky 13 BUKOHAaHHSM OpraHaMu Kopnopauii cBoiX (yHKIH, Bkaszye, mo i
BiZIHOCHHM BHHUKAIOTh HE MK KOpIOpalli€lo Ta ii opranamu, a Mi>k KOpIOpari€ero ta
cy0’ekramu, SIKI BHKOHYIOTh (yHKLII i opraHiB (y4acHMKaMmH, akLiOHEpamH,
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nupekropamu, arentamu) [15, ¢. 110]. Cy0’exTiB, AKi BUKOHYIOTh (PyHKIIII oprany
KOpITopaItii, CJ1i1 BBaXkaTu cy0’ €KTaM1 KOPIIOpaTUBHOTO yrpasiiHas [8, ¢. 11]. Kpar
B.1. BBaxkae, 1m0 peamizaris qie€3gaTHOCTI A1 Pi3HIHOT 0COOH € TIPUPOTHOIO JIIETO,
B TOH 4ac sK JJIs FOPUIUYHOI 0coOM, B cuily ii IITy4HOCTI, € Ji€ro ii opradis, a
cy0’€eKTH, SIKi BAKOHYIOTh (DYyHKIIiT OpraHy Kopriopailii, BACTYalOTh He K (pi3udHi
ocobu, a sIK yacTWHA FPUANIHOT ocodu [16].

Bepxosunii Cyn, Hapasi, JOTPUMY€ETHCS MPOTUIICKHUX BUCHOBKIB y CBOTH
npaBo3actocoBHiii mpaktuni [17, 18]. Tak, y copasi Ne668/13907/13-11
KOPIIOpaLi€r0 0CKap)KyBaBCsl IPaBOYKH, BANHEHUH Bif ii IMEHI TOJI0OBOIO IPaBIIiHHS
(cy0’exToM, SIKMH BHKOHY€ (QYHKLIi NpaBiiHHS), 13 MJACTAaB IEPEBUILECHHS
MPEICTABHUKOM HOTO MOBHOBaXKEHBb (a03al mepmuii onucoBoi yacturam) [17]. YV
crpaBi  Ne522/22473/15-m ydacHUKOM Kopriopamii OCKap)KyBaBCsS TPaBOUYMH,
BYMHEHHWH Bif i iMEeHI AUPEKTOPOM (CyO’ €KTOM, KM BUKOHYE (DYHKIIIT TPaBITiHHS),
13 TACTaB MEPEBUINCHHS MPEACTABHIUKOM HOTO TTOBHOBaXkeHb (TyHKT 9) [18]. ITpu
3actocyBanHi ctarTi 241 [{uBinsHOTO KONekcy Ykpainu Benunka [Tamata BepxoBHoro
Cyny B 000X cripaBax BUXOAWJIA 3 TOTO, IO MK KOPIOPALI€I0 Ta KEPIBHUKOM SIK
0co0or0, sKa BUKOHye (yHKIII oOpraHy NpaBiiHHA Kopropaunii, IiCHYIOTh
MPaBOBITHOCHHY TPEACTABHUIITBA, @ Y BHPIIICHHI CIIOPY MOCIHIIKyBaja MUTAHHSI
HassBHOCTI YM BiJICyTHOCTI MOJAJIBLIOIO CXBAJICHHS KOPIOPALIEI0 OCKapKyBaHUX
NPaBOYMHIB, BUNHEHHX NpeacTaBHUKaMu [17, 18].

BBaxkxaemMo oO3Haue€HWH MiIXiA HEBUIIPABIAHUM HAIIJICHHIM OpraHy
Kopropartlii BiacHoto mpaBocy0’ekTHicTIO. Kpar B.l. Takok KpUTHYHO crpuiimMae
noctanoBy Bemumkoi ITamatm BepxoBaoro Cymny Bim 22.10.2019p. y cmpasi
Ne911/2129/17 B wactuHi i BUCHOBKIB, 110 MiXK KOPITOPAIi€l0 Ta KEPIBHUKOM SIK
oco0o10, sika BHKOHye (QYHKIIi oOpraHy NpaBIiHHS KOpIopamii, iCHYIOTh
NPaBOBIAHOCHHY NpecTaBHUNTBA (TyHKT 1.2) [16]. My migTpUMy€eMO TBEPIDKCHHS
npo Te, W0 «OpeaH KOPHopayii € 4acmuHow 20Cno0apcvbkoi opeawizayii, a He
camocmitiHum cyb’'exkmom 2ocnodapcvkozo npasay [6, c. 39].

OTxe, paia AUPEKTOPIB Ji€ BiJ IMEHI KOpIIOpaIlii, 3ifiCHIOe AeeroBaHi iif
3arajJbHUMH 300pamMu (QyHKIIT yrnpaBiliHHS 1 KOHTPONIO, IPU LLOMY € YaCTHHOIO
Kopropartii, a cy0’eKTH, sKi BUKOHYIOTh (DYHKIIIi pajd TUPEKTOPiB (BUKOHABYI Ta
HEBUKOHABY1 JMPEKTOPH), MiIOTh He AK (Qi3udHI 0cOOM, a K YacTHHA KOproparlii,
TOOTO BiIHOCWHM IMPEICTABHUIITBA MK HUIMH Ta KOPIIOPAII€I0 BiICyTHI. 3aKOHOM
No2465-1X Bu3HaueHO, MO paja AUPEKTOPIB BUPIMIyE BCi MUATaHHSA MiSUTBHOCTI
aKIIOHEPHOTO TOBAPHUCTBA, KPiM MTUTAHb, IO HAJIEKATH JI0 BUKIIOYHOT KOMIIETSHITIT
3araJbHUX 300piB (YaCTHHA TepIa cTaTTi 63), a TakoXK, IO paja TUPEKTOPIB MOXKE
BUHECTH Ha PO3IIIA] 3aralibHUX 300piB OyIb-sIKe PIIICHHS 3 IHUTaHb, 1[0 HAJICKATh
no 1 xommereHuii (wactmHa npyra crarti 63) [1]. Takum uwuHOM, MeEXi

157



TOCIIONAPChKOi  KOMIIETEHINI paad IUPEKTOPiB  aKI[IOHEPHOTO TOBApHUCTBA
(HOpPMYIOTBCSI HABKOJIO OKpECIEHOi 3aKOHOM HEOOXiAHOCTI BiUTUIEHHS YYacTi
(BOMOZIHHS aKIisIMH, YACTKOIO) BiJl KOHTPOJIO, BH3HAYAIOTHCS CTATyTOM. Mexi
TOCIIONAPChKOi KOMIIETEHIIT paayd JHPEKTOPIiB TOBAPUCTBA 3 OOMEKEHOIO Ta
JIOJATKOBOIO  BiITIOBINANBHICTIO, MIANMPHUEMCTBA, 3a AaHAJOTIEI0, MOXYTh OyTH
BCTAHOBJICHI y4acHMKaMH (aKLiOHEpaMM) IUISXOM BiJJIJICHHS y4acTi (BOJOIIHHS
aKI[isIMH, YACTKOIO) Bi/l KOHTPOJIIO, 1110 BU3HAYAaTUMEThCS y CTaTyTHOMY JOKYMEHTI
(craryTi, noroBopi).
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Cimyk JI. B.
METOJOJIOI' A JOCIIIKEHHS KOPITIOPATUBHUX BITHOCHUH

VY cyyacHHX yMOBax IPaBOTBOPCHHS, 3a SKHX TpPUBAE pekomudikamis
HuineHoTO KOZeKkey Yikpainu (mami — [IK Ykpaiuu), BHECEHHS TOMOBHEHB y hopMi
cT. 967! 1o unnHOTO Kosekcy, 10 MIiCTHTL BU3HAYEHHS KOPHOPATHBHHX BiJHOCHH i
KOPIIOPATHBHUX IPaB, 3yMOBUIIO CIPHUSATIMBI YMOBHU JJIsI TIOJANBIIOTO HAyKOBOTO
JOCJTIIKEHHS KOPIIOPATUBHOTO TIpaBa, K OJHOTO 3 0a30BHX €JIEMEHTIB ITUBIJIBHOTO
npaBa. Amxke BHeceHHS 3MiH 10 IIK Vkpainu € BigoOpaKeHHSIM KOJIOCabHOT
JIOBTOpivyHOI HAYKOBOT1 MisUTBHOCTI BiJJOMHUX BYCHWX-IIMBUIICTIB, SKOI HAaBEACHO
METOZOJIOTIYHO IMiATBEPKCHI HAyKOBI apTyMEHTH, [0 KOPIIOPATHBHI BiTHOCUHH €
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TaKMMH BiTHOCHMHAMH, 1110 3aCHOBaHI Ha 3acajaxX IOPUAHYHOI PIBHOCTI, BIIBHOTO
BOJIEBHSBIICHHS 1 MATHOBOT CaMOCTIHHOCTI 1X y9aCHHUKIB.

BojaHoyac y mpaipix mpo METOAOJIOTF0 HAYKOBUX TOCHIKEHb HAal0ThCs
MIPOTO3UILiT IO YNOCKOHAJIEHHS BYEHHsI IMPO METOMOJIOTiI0 Ta BHUOIp METOmiB
JMOCHIKCHHS FOPHIWYHOI HayKH, 5Ki, Ha JIyMKY BYCHHX-TCOPETHKIiB, HHUHI
3aCTOCOBYIOTHCSl Y HAyKOBHX KOJIaX FOPHIMYHOT CHIJIBHOTH OLIBII Cy0’€KTUBHO O€3
BpaxyBaHHs MOTPEO MPOBEACHHS HAYKOBHX IOCIIJKCHB 3TIHO CYYacCHHUX BHUMOT
00’exTHBHOI peansHOCTi. ToOTO #iie MOBa PO Te, IO TOCIIAHUKAMU BU3HAYA€THCS
MOJIC HAYKOBHX PO3POOOK IEBHOI MPOOIEMATHKH 1 3aCTOCOBYHOTBCS TIJIBKH Ti
METOIY HAyKOBOTO ITi3HAHHS, SKi OOMPAIOTHCSI BACHUM, a HE Ti, IKi BapTO 00paTH.

Takok TEOpeTHMKaMH TPOIOHYETHCS BHUAUIATH YOTHPHUPIBHEBY abo
TPHOXPIBHEBY CTPYKTYPY METOMOJIOTii HAYKOBUX JOCIIHKEHb 1 HATOJIOIMIYEThCS Ha
TOMY, III0 BapTO BiJIMEKOBYBATH IMOHSATTS METOIOJOTI] HAYKOBHX IOCIIJKEHb BiJ
METOZIB HAyKOBOI MisITLHOCTI, PO3PI3HATH METOJOJIOTII0 HAYKOBHUX JOCHIIKEHDb Ta
METOIOJIOTIO MpaBa, 0 BapTO PO3MISHYTH JeTanbHime. 3okpema, I 10. Jlyk’sHosa
3a3Havae, [0 METOMOJIOTIS € BUCHHSM IPO CHCTEMY HAYKOBHX MPHHIMUIIB, GOPM 1
CHOCO0IB JIOCIITHUIIBKOT MisIBHOCTI, IO MAa€ YOTHPHUPIBHEBY CTPYKTYpy —
(yHIaMeHTaNbHI, 3arajlbHOHAyKOBI TPWHIIMIIK, IO CTAHOBISATh  BJIACHE
METO/OJIOT110, KOHKPETHOHAYKOBI NPUHIIMIIM, 1110 JIS)KaTh B OCHOBI Teopii Tiel un
IHIIOT TUCHMIUTIHM ab0 HAyKOBOI raiysi, 1 CHCTEMY KOHKPETHHX METOMIB 1 TEXHIK,
10 3aCTOCOBYIOTHCS JUIsI BUPIMIEHHS CHEIiaTbHUX JOCHITHUIIBKAX 3aBlaHb [3, C.
36]. Inmy moswurito 3afimae T. B. Mixaiinina, FO. B. Tomymsk, ski mpormoHYyOThH
OOMEXHUTHCS KIACHYHOIO TPUPIBHEBOIO CTPYKTYPOIO METOIOJOTI] FOPUIMIHUX
JIOCITIIKeHb, a caMe: 3araJlbHOHayKOBI METOIW MOCIIIDKEHHS, SKi 37eOUThIIoro
BUPOOJIIIOTECS Y MeXax 3araibHoi  (imocodii, NTpUBaTHOHAYKOBI METOIH
JOCITIJKEHHSI, SIKI pO3pOOIISIOThCS y Meax OfHIE] HayKu abo IPyNH CHOPITHEHUX
HAyK i CIICI[ialIbHI METOIU IOCITIKCHHS, METO/IKA 3aCTOCYBAaHHS SIKUX (POPMY€ETHCS
y Meax oJHi€i HayKH abo TpynH cIopiiHeHuX Hayk [4, ¢. 29]. OcTanHi# miaxig, Ha
HAIIly TyMKY, € OUTBII KOHKPETHUM 1 IPABUIIBHO 3rPYNOBAHUM, OCKUIBKHU JI03BOJISE
YiTKO po3MexyBaTH (Qinocodchbki, 3arajbHi 1 CHELiaJbHI METOAM HayKOBOTO
Mmi3HaHHA O€3 J0MaTKOBO MOBTOPEHHS YW IOMINTY, & TAKOXK B3a€EMO3aMiHH TaKHX
MOHSTh, SIK TPHUHIMIN JOCII/DKCHHsS, METOIM JOCIHI/DKSHHS Ta TexHika IX
3aCTOCYBaHHS IIPH MPOBENECHHI KOHKPETHOI HAYKOBOT MisSITbHOCTI.

M. KenpMaH TakoX IMPOMOHYE PO3MEKOBYBATH MOHSITTS «METOHOJIOTIS
MPABO3HABCTBA» 1 «METOJMOJIOTIS mMpaBay. METOJOJIOTiI0 MPaBO3HABCTBA aBTOP
PO3TIIsIae SIK CUCTEMY MPHHITUIIIB Ta CIIOCO0IB OpraHi3ailii TeOPETHKO-1T13HABATbHOT
JisuIbHOCTI y cdepl JOCTIIDKEHHs Jep)KaBHO-NIPaBoBOI AilicHOCTi. MeTomomorito
npasa CJIiJi pO3yMiTH CHCTEMOIO METO/IiB IPABOBOT'O PETYIIIOBAHHS, TOOTO MPUHOMIB
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BIUTUBY Ha TOBEIIHKY CYy0’ €KTIB CYCHUILHUX BiJTHOCHH, a TaKOXX CHUCTEMAaTH3aIlil
HOPMAaTUBHOTO MaTepiay, TIyMadeHHs MPaBOBUX TEKCTIB Ta BUEHHS Mpo HUX [1, c.
35]. SIkmo MeTor METOJIB Ii3HAHHS € BHSABJICHHS HOBHX 3aKOHOMIpPHOCTEH
PO3BUTKY TIpaBa Ta IHIIMX MPABOBUX SBUI, (opMyBaHHSI €(DEKTHBHOI CHCTEMHU
MPaBOBUX 3HAaHb, TO METOIO0 3aCTOCYBAaHHA METOJIB IPABOBOTO PETYIIIOBAHHI €
BHOPSKYBaHHS CYCIIJIBHUX BiJIHOCHH, JIOCATHEHHS IPaBoBOi BU3Ha4YeHOCTI [1, c.
43]. BxazaHuil miaxix Tex Mae HaAyKOBE Ta NPaKTHYHE MiATPYHTS, OCKUIBKH X04a
HayKOBa MisJbHICTH Ma€ BpaxoBYBaTH INpakTH4YHI 37100yTkn y cdepi npasa i,
HaBIIaKH, TPaKTHKa Ma€ 4yepnard ifei BJOCKOHAICHHS 3 HAayKH, TUM HE MEHII
BRXJIMBO PO3MEXKOBYBATH METOAM HAYKOBOI [iSUIBHOCTI, IO CIPsIMOBaHi Ha
Mi3HAHHS TPABOBHX SBHII OO €KTHBHOI MIHCHOCTI, 1 METOOW MPaBOBOTO
PETYIIOBAaHHS CYCIIJIBPHUX BITHOCHH, IO BW3HAYAIOTHCS HOPMAMH 3aKOHIB Ta
YIOCKOHATIOIOTECS Y Pe3yJIbTaTi MPaBOTBOPYOI AiSUTBHOCTI.

VY 3B’SA3Ky 3 UM BapTo IMiAKPECIUTH, IO HAYKOBE JOCITIIKEHHS €
[UTeCTIPSIMOBAHNM Mi3HAHHAM, PE3YIbTAaTH SKOTO BUCTYHAIOTh K CHCTEMa MOHSATH,
3aKOHIB 1 Teopill. MeTa HayKOBOrO JOCII/DKEHHS BKJIIOYA€E BU3HAYCHHS 00’€KTa,
JIOCTOBIPHICTh BHMBYEHHSI HOTO CTPYKTYPH, XapaKTEpUCTHK, 3B’SI3KIB Ha OCHOBI
PO3pOOICHHS y HayIli MPUHIIMIIIB Ta METO/IB Ti3HAHHSA IJISl OTPUMAHHS KOPHCHUX
JUISL JISUTBHOCTI JIFOJUHH PE3yJIbTATIB, BIPOBADKCHHS B NPAKTUKY, OTPUMAHHS
neBHoro edexry [5, c. 7]. Tomy y BITUM3HSHIM HayKOBiH TpaaMuii METOJOJOTIIO
PO3TIIAIOTH K YYCHHS PO HAYKOBHI METOJ Ti3HAHHA ab0 SIK CHCTEMY HayKOBHX
MPUHIIMITB, Ha OCHOBI SKMX 0a3yeThCsl IOCTIDKEHHS 1 3IiHCHIOETHCS BHOIp
CYKYTIHOCTI Ti3HaBaJbHHUX 3aC001B, METO/iB, MPUHOMIB TOCIiHKEHHS [5, ¢. 15].

OyHOaMEHTANPHI ~ NPUHOWON  TPYHTYIOTBCS Ha  y3araJbHIOIOYHX,
(imocopchbKMX TOJOXKEHHAX, IO BilOOpakaroTh HAWCYTTEBIII BIACTHBOCTI
00’ €eKTHBHOI AIHCHOCTI Ta CBIZIOMOCTI 3 ypaxyBaHHsIM JOCBiNy, Ha0yTOro B Ipoleci
Mi3HABAIBHOI AisUIbHOCTI JoguHU. Jlo HUX, 30KpeMa, HaJeXHUTh INPHHIMII
JaJIeKTUKY, 110 BiZoOpa)kae B3a€MO3yMOBJICHHUH 1 CyNnepewInBUil PO3BUTOK SIBUILL
niiicaocTi [3, c. 36]. Yci NOCSTHEHHS MHHYJIOrO OYJaM ONpalbOBaHi y BUIVISII
JaJIeKTHYHOTO METONy IMi3HAaHHS peaybHOI JIHCHOCTI, B OCHOBY SIKOTO OyIo
MOKJIaJIEHO 3B’A30K TeOpil 1 MpakTUKH, MPUHITUNM ITi3HAHHS pPEaJbHOTO CBITY,
JIETePMiHOBAHOCTI SBUIII, B3a€MO/Iii 30BHIITHLOTO 1 BHYTPITHHOTO, 00’ €EKTUBHOTO 1
cy0’ektuBHOTO [5, ¢. 16]. Y mpaBOBUX HAYKOBUX AOCIHIIKEHHSIX TiICKTHIHUI
METOl € HEOOXi1HOI0 CKIIAIOBOIO MPOIIECY, OCKUIEKH METOI0 TIPaBOBOTO BILUIMBY Ha
CYCITUJTbHE JKHTTS € 3a0e3MeYnTH CTaH BiAMOBITHOCTI HOPM IpaBa MPUHITUTIAM
MOpaJli Ta iHTepecaM CyCHUIbLCTBA, a TAKOXK [IPU MPOBEACHHI HAYKOBOI JIsUTbHOCTI HE
BTPATUTH 3B’SI30K HAyKH 1 MPAKTUKH, IO MAIOTh B iJieaJbHOMY CITiBBiJTHOILCHHI
B3a€EMOJISITH Ta CIPHATH IMi3HAHHIO NPABOBUX SBHII, IX CYTHOCTI, 1 B TOH e 4ac
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HAJ@HHIO TMPOMO3HUIIHA I0A0 BIPOBADKEHHS THX TEOPETUYHUX MOJeleil B
MPaBO3aCTOCOBHY IMPAKTHKY, AKI HAWOULIBII €()eKTHBHO 3MOXYTh IOMOJIATH KOJI3il
YK 3aII0BHUTH MPOTAIMHU Y TIPABOBOMY PEry/IIOBaHHI CYCHIIbHUX BiTHOCHH.

Jlo 3aranpbHOHAYKOBHX MPUHIMIIB AOCTIIKEHHS HAlEXKaTh: iCTOPUIHUM,
TEPMIHONOTIYHNHN, (QYyHKIIOHAILHUN, CUCTEMHHM, KOTHITHBHHM (Ti3HABAJIBHHIA),
MOJIEIOBaHHS Ta iHi [5, ¢. 17]. 3BicHO, 10 HAYKOBE JTOCIIDKEHHS ISl PO3YyMIiHHS
CYTHOCTI 00’€KTa, MIONO SKOrO 3MIACHIOETHCS HAYKOBE INi3HAHHSA, MOTPeOye
3aCTOCYBaHHS ICTOPHYHOTO METOMY, SIKMH I03BOJISE Kpalle 3pO3yMIiTH CHEenU]iKy
CHPUIHSTTS MEBHOTO MPABOBOTO SIBHUIIA Ta (PAKTOPH ICTOPUYHOTO BILUIMBY HA HOTO
¢opmyBanus. OKpiM TOro, HOBI 3HaHHS JOCHUTb 4YacTO OTPUMYIOTh CBO€
MIPOJOBKEHHS Y BIJPOIDKCHHI OKPEMHX ilel MONEPETHUKIB — BiJOMHUX BYCHHUX,
OCKIJIbKM caM€ Ha JaHOMY €Talli eBOJIOINii MpaBOBOi MIMCHOCTI € HaHOUIbII
e(heKTUBHOIO TIPOTIO3UITIEI0, IKa B MUHYJIOMY HE MOIia OyTH peaji3oBaHO0 dYepe3
MEBHI ICTOPHWYHI, TONITHYHI YW EKOHOMIYHi YMOBH CTPUMYBAaHHS MPOTrpecy y
pETyIIOBaHHI CyCHMJIbHUX BigHOCcHMH. [l mpukmamy, B VYKpaiHi mepexin 1o
BUHHUKHEHHS! PUHKOBOT €KOHOMIKH 1 PO3BUTKY KOPIOPAaTUBHHX BiJHOCHH BinOyBCs
Ha MMOYaTKy HAOYTTS CTaTyCcy HE3aJICKHOI ACPIKaBH, L0 3YMUIIO MOXIIUBICTH
BUBUCHHS Ta BIPOBA/DKCHHS €BPONCHCHKUX JOKTPUH IMOJO CTBOPCHHSA Ta
(YHKIIOHYBaHHS IOPUIMYHUX OCI0 Ha PUHKOBHX YMOBaX, SIKI MalOTh DIMOOKY
ICTOPIF0 CTAHOBIICHHS, PO3BUTKY i BIPOBA/UKCHHS Yy NPAKTHKY 3 IMO3UTUBHUM
JTIOCBIZIOM iX 3aCTOCYBaHHS.

Takox BApTO MPUIIIUTH YBary CUCTEMHOMY MiJXO/Y, 32CTOCYBaHHS SIKOTO
notpedye KOKHHH 00’€KT HaykoBOro mocmikeHHs. CyTHICT HOro mossirae y
KOMITJICKCHOMY J0CITi/PKEH] BEIMKHX 1 CKITAHUX 00’ €KTIB (CHCTEM), TOCHIKSHH] X
SIK €JIMHOTO IIIJIOTO 3 Y3TO/DKEHNM (DYHKITIOHYBaHHSIM YCiX €JIeMEeHTiB 1 yacTuH. J[o
3arajJbHUX XapakTEPUCTHK CHUCTEMH BIJIHOCATH IUIICHICTh, CTPYKTYPHICTb,
(YHKIIOHAJIBHICTD, B3a€MO3B’SI30K 13 30BHIIIHIM CEPEIOBHIIEM, i€papXidHICTb,
[UIECIIPSIMOBAHICTh, caMooprauizaiito [5, ¢. 20]. 3aBasku CUCTEMHOMY MiIXOIY
KOPIIOpPaTHBHI BIIHOCHHM JOCIIKYIOTBCS SIK Yepe3 PO3KPUTTS IUBUIBHOI CYyTHOCTI
JTAHOTO IIPABOBOTO SIBUINA, SKOMY IMPHTaMaHHI MPHUBaTHI 3acajy BIUIMBY Ha IX
(hopMyBaHHS B EKOHOMIYHOMY CEpEIOBHII, TaK ¥ dYepe3 aHali3 BHYTPIIIHLOT
CTPYKTYPH TaKHX BIJTHOCHH, & came 00’ €KT, Cy0 €KT Ta IX 3MICT, [0 TEK € OKPEMUMHU
00’€KTaMU HAyKOBUX JOCHIDKEHb, MPOBENCHHS SKHX Ja€ MOXIHMBICTH PO3KPUTH
CYTHICTh KOPTIOPAaTUBHOTO IPABOBIJHOIICHHS, SK IITICHOTO TPaBOBOTO SIBHIIA
00’ eKTUBHOI TIHCHOCTI.

OkpiM TOro, B yMOBaxX JIUHAMIYHOTO PO3BUTKY CYYaCHHX IPABOBUX
BIJTHOCHH BAXJIMBY POJIb y IX JOCHTIPKCHHI BINIrPa€ CHHEPTeTUYHUHN IiIXiN,
HPEIMETOM SIKOTO € MEXaHi3MH CIIOHTaHHOTO ()OPMYBaHHS 1 30€peKEHHS CKIIQJHUX
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CHUCTEM, 30KpeMa THX, sIKi mepeOyBaroTh y CTaHi CTIHKOi HEPIBHOBATH 13 30BHIIITHIM
cepenoBuieM. HecTifiKicTh CHCTEMH PO3TIISIAETHCS K MEPEIIKo/a, MO MOTpedye
000B’sI3KOBOTO TIOOJIAHHSA [5, . 22]. B yMOoBax mojioJaHHs Ha MIXKHAPOIHIN apeHi
HACJIJIKIB eMiJieMiii i B yMOBaX BOEHHOTO CTaHy Ha TepuTOpii YKpaiHu eKOHOMiTHi
MpollecH Ta IX YTPUMaHHA Ha HAJIEKHOMY pIiBHI 3YMOBWIH BiAIOBITHUI
CUHEPIreTHYHUI BIUIMB HA HAYKOBI TOCIIXKCHHS KOPIIOPATUBHUX BiIHOCHH, IUIAXU
VAOCKOHAJICHHS 1X PETYIIIOBaHHS Y MMOBOEHHUH Yac Ta MPaBOTBOPYI MPOLCAYPH, SKi
napajeabHO TPHUBAIOTH 3 MCTOK) NPUBEACHHS HANIOTO MPAaBOBOIO IMPOCTOPY Yy
BIJNOBIAHICT, 10 TmpaBa €pporeiickkoro Cow3y, a TakKoK NPOIOBKCHHSI
pexonudikanii L{uBibHOTO Konekey YKpaiHH BiANOBITHO 10 BUKIIUKIB Yacy.

CriemianibHa METOJIOJIOTIS — 1€ CYKYITHICTh 1/1eif 00 METOIB HayKH, SIKi €
0a3010 T PO3B’ I3aHHS KOHKPETHOT OCIIITHUITBKOT Tipodaemu [5, ¢. 27]. 11i meToau
CHpSIMOBAaHI Ha CTBOPEHHS TEOPETHYHHUX Yy3arajbHeHb Ta (QOPMYIIOBaHb
3aKOHOMIPHOCTEH JOCIiIKyBaHUX SIBUIIL, & iX METa MMOJIATAE Y TTOSICHeHH] BiIKPUTHX
SIBUIII, BCTAHOBJICHH] 3aKOHOMIPHUX 3B’ SI3KiB MiX SIBHIIIaMH, (POPMYITIOBaHHI 3aKOHIB
1 3aKOHOMIPHOCTEH PO3BUTKY SIBHUIII 1 HA Iiif OCHOBI MepeadavYeHHi HOBUX siBu [ 1,
c. 46]. Ha TeopeTH4HOMY PiBHI JOCIIIXKCHHSI BUKOPUCTOBYIOTBHCS TaKi METOMH, SIK
aHali3, CHHTE3, 1HIYKIls, ACAYKIis, MOPIBHIHHS, a0CTparyBaHHs, MOJCITIOBAHHS
tomo. CaMe 3aBISKH IIMM METOAAM CTaJI0 MOXKJIUBUM BHU3HAYUTHU MOHATTS, O3HAKU
Ta  JOCHIIWTH  CTPYKTYPY  KOPIIOPATMBHOIO  MPABOBIJHOIICHHS,  HOTO
CITiBB1THONICHHS 3 HIIMMU TPAaBOBUMH SBUINAMH, iX B3a€MOBIUIMB Ha €KOHOMIiUHI
OpOLIECH Ta CYCHUIbHUI DPO3BUTOK 3arajoM, a TaKkoX BHOKPEMHTH OCHOBHI
apryMeHTH, M0 BHW3HAYAIOTh MPABOBY CYTHICTh IMX BIHOCWH, KpHTEpil ix
kiacudikailii Ta BU3HAYCHHS MICI Y CHCTEMI ITUBIIHHOTO TIPABOBITHOIIECHHSI.

Sk 3aznagae O. J[. Kpymyan, HUHI IPIOPUTETHUMHU € TMIPOOIEMH OKPEMHUX
rpyn MailHOBMX Ta HEMaWHOBHX BIJHOCHH, a TaKOX IMUTAHHS, [0 BUHUKAIOTH Y
cdepi npaBo3zacTtocyBaHHs. [Ipu bOMY MOCIIKCHHS MAIOTh XapaKTepPU3yBaTUCS
JIBOMa O3HAaKaMU: €IHICTIO MPaBOBOI CHUCTEMH YKpalHH 3 akICHTYBaHHSM Ha
aJanTallif0 HAIlOHAJBFHOTO MpaBa JO acquis communautaire €C, a Takox
30CpEKCHHSAM «YUCTOTH» MPHBATHOTO TMpaBa, M0 3a0e3MCUyEThCS HACKHUM
OKpECICHHSIM HOro mpeaMeTa Ta METOy HPaBOBOTO PEryJIFOBAHHSI, a TAaKOXK HOro
MIPUHIIAIIAMHA CIIPABEIITUBOCTI, PO3YMHOCTI, JOOPOCOBICHOCTI Ta iHmUMHU [2, c. 30].

BrpooBK OCTaHHBOTO JECATHIITTS OJHMM 3 TaKuUX IPIOPUTETHUX
HampsIMKiB ~ OyJM  HAYKOBI  JIOCHIDKEHHS TIOHATTS 1 TIPaBOBOi  CYTHOCTI
KOPIIOPAaTHBHHUX BIJHOCHH Ta BH3HAYEHHS iX MicId B CHCTEMi IPaBOBOTO
PeTyJIIOBaHHS I[MBUIBHOTO NPABOBINHONICHHS. HwuHI, BpaxoByroun YTromy Mpo
acomjanito Mk YkpaiHoro Ta €BponelicekuM CoOI030M 1 JIOKyMEHTaLilo, sKa
rOTYy€eThCsl YKPaiHO sl BCTYIY 10 €Bpornericbkoro Cor3y, BaXIIUBICTh HAYKOBUX
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PO3pOOOK TMOJITaE B aHaIi31 CrIeln()iKi CTAHOBJICHHS Ta PO3BUTKY KOPIIOPATHBHUX
BimHOCHH y KpaiHax €Bpomu i CIIIA, a Takox iX 3aKOHOJIaBCTBA, PEKOMEHAIIIH,
mupekTuB €Bponeiicbkoro Coio3y Ta MDKHApOJAHHWX JOTOBOPIB y YacTHHI ix
IMITZIEMEHTAaIlii B YKpaiHChKe KOPIIOpAaTHBHE MPaBo, iX MPABOBHA, CKOHOMIYHHH Ta
comiampHUR e(heKT Ha TPaBOBY CHUCTEeMy YKpaiHM Ta Ha Halle TPOMAaISHCHKE
CYCIIJIbCTBO.

OTXe, METOJOJIOTIS HAayKOBHX JOCHTIKCHb KOPHOPATUBHUX BITHOCHH
BiJ[irpae Ba)kKJIMBE 3HAYCHHS JJIsl MPOBEACHHS HAyKOBO-IOCIIIHOI pobdoTu y chepi
KOPHOPaTHBHOI'O TpaBa i ynpasiiHHA. 3a JA0MoMoroo (inocodchkux NPHHLMUIIB,
3araJlbHUX Ta CIEHIATBHUX METOJIB JOCII/HKCHHS MOXKHA BH3HAYUTH HANOINBII
e(eKTHUBHI JIJIs 3aI03WMYEHHS CTAaHAAPTH €BPONEHCHKOT Ta MiXKHAPOIHOT JOKTPUHH,
3aKOHOJIABCTBA 1 MPAKTHUKH, IO CIPHUATUMYTH PO3KPHUTTIO CYyTHOCTI KOPIIOPATHBHIX
BITHOCHWH, YAOCKOHAJCHHIO X PpEryJioBaHHS Ta MO3WTHBHO BIUIMBATUMYTh Ha
€KOHOMIKY, TPaBOTBOPUICTh Ta TPOMAJTHCHKE CYCIIIILCTBO HAIIOI JepiKaBH.
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Cogiok T. O.
CUMYJISIIIS TPOMAJICBKOI IYMKH

®diznuHa ocoba Mae MpaBo Ha iHAMBIAyanbHICTh. Pi3MUHA 0c00a Ma€e MpaBo
Ha 30epeKeHHs CBOET HAITIOHANILHOT, KYJIbTYPHOI, peiriiHoi, MOBHOT caMOOYTHOCTI,
a TakoXX TMpaBO Ha BiUTbHWHA BUOIp ¢opM Ta CHmoco0iB TPOSBY CBOET
IHIWBIAyadbHOCTI, SKIIO BOHW HE 3a00pPOHEHI 3aKOHOM Ta HE Ccymepedarb
MOpaNbHUM 3acanaM cycmisbeTBa (cT. 300 [uBimsHOTO KOMEKCY YKpaiHw).
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JlocmimKeHHSIM pETYIIOBaHHS 0COOMCTUX HEMaWHOBHX TpPAaB, IMOB’SI3aHUX
i3 mpaBoM (i3mgHOI 0COOM HA IHIWBIMYalbHICTh, 3aliMalHCS TaKi BYCHIi, SK
Kharytonov & Kharytonova (2018, 2019, 2022), Kodynets (2016, 2018),
Kokhanovska (2006, 2021), Kuznietsova, Kharytonov, Maidanyk et al. (2013),
Onishchenko (2021), Slipchenko (2013), Slipchenko & Zhornokui (2019),
Stefanchuk (2007a, 2007b, 2018), Stefanchuk & Posykaliuk (2013), Zaika,
Kukhariev, Skrypnyk, Burlakov & Ilkiv (2022) ta inmmi.

[Tpore y BiTYM3HAHIA HMBUTICTHII 10 I[OTO Yacy HE 3BEPHEHO HAJIEKHOI
yBarm Ha mpoOnemy cuMmymsnii rpomanacbkoi nymku. Lle yrBoproe morpeby B
O3B’ sI3aHHI BaXKJIMBOTO HAYKOBOTO 1 MPAKTHYHOTO 3aBJaHHS — BUBUYCHHSI BKa3aHOTO
seuia. CyqacHi BUCHI TOPKAIUCS JESTKUX aCTleKTiB 3a3Ha4eHO1 MpoliieMu. 30Kpema,
OyJ0 MOCHIDKEHO TPOMAISTHChKE CYCIIJIBCTBO Ta OCOOWCTI HEMaiiHOBI IpaBa
(Kuznietsova, 2015). TIpore y chepi gocmimkeHHS TPOMaACHKOT YMKH i PO3yMOBOT
CcB0O0OO/IN Y AEMOKpATHYHI YacH € HU3Ka MUTaHb, SKi MOTPEOYIOTh YBAKHOTO aHAII3Y.

MeTtoro JomoBii € OOTpyHTYBaHHS HEOOXiTHOCTI 3aKOHOJABUOTO
3aKpimIeHHs npaBa Gi3n4HOi 0COOM Ha IHAMBIAYali3aIliI0 JYMKH 1 TOUYTTS.

Po3mouHiMO 31 3BepHCHHS [0 THTAaHHS BHU3HAYCHHS 1 PO3MEKYBaHHS
TrpOMaJICBKOT TYMKH 1 HAPOJHUX HACTPOIB.

Lukacs (2005) creepmxyBaB: “«I'poMajchka QyMKa» SIK Taka Hajexala
paame IeB’SITHAALATOMY CTOPiY4Yr0; e Oylia JyMKa, 1 4acTo 3arajbHONPHIHATA
IyMKa, cepenHix kmaciB. (Bagehot: mymka «Jmcux JKCHTIIBMEHIB, SIKi CHAATH Ha
3aIHHOMY CHJIiHHI OMHiOyca»). Kpim Toro, y ToMy Terep yce Oiibil BigaaJeHOMY
MHUHYJIOMY BC€ III€ iCHYBaJIM TIOMITHI PO301’KHOCTI MiXK AyMKaMH Ta HaCTPOSMHU.
«I'pomManceKy IyMKy»... y Hamli 9acH, HaBiTh HPOTATOM YCHOTO [IBAAISTOTO
CTONITTS... HAATO YacTO IUIYTAOTh 13 HAPOJAHUMHU HACTPOSIMH. AJle «TPOMAJICHKE 1
«HApOMHE», «IYMKa» 1 «HACTpOI» — Ii¢ HE ONHE W Te caMe... BIIMIHHOCTI Mix
MyOJIIYHO BHUCIIOBICHUMH JYMKAMH Ta TPUBATHUMH YHM HAaBiTh HAPOIHUMU
HaCTPOSIMH 4acTO IOMITHI... [Ipobiema... oTxe, iCHYE... 3 TUM, 110 YACTO HETOUHO
Ha3UBAIOTh T'POMAJICHKOI0 AyMKoI0™ (¢. 177-178).

Ha mam momisim BUBYCHHS TCOPSTHYHHMX MIAXOMIB IO aHAJTI3y SBHIIA
TPOMAJICEKOT JTYMKH, HasBHHX Yy HAyKOBiM JiTepaTypi, MOMOMOXKEe HaM Kparie
3pO3yMITH TIOHATTS TpaBa ¢i3udHOi 0coOM Ha IHIUBITYyai3aIi0 JyMKH i TOIYTTS
Ta WOTO 3HAYCHHS. 3BEPHIMOCS 1O IOCHIDKEHHS MUTAHHS THpaHii OiMbIIOCTi i
CUMYJISIIIIT TPOMAICHKOT TYMKH.

JlymKa € cuia HeBHaUMa i Maike HEBIIOBHMA, SIKa CMI€THCS 3 Oymb-sKO1
tupatii (Tocqueville, 2010a, c. 417).
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TupaHis monsrac B TOMY, IO HAWHCWIBHINII BAAIOTBCS OO0 CHIM O3
HaraJbHOI MOTpeOH 1 O3BOJAIOTH COOI T, YOro HE ITO3BOJIUTH COOi pPIBHHUM 3
piBauMu (Bryce, 1995b, c. 986).

Tocqueville (2010a) ctBepmkyBaB: “Tupaniss B JEeMOKpaTHYHUX
pecmyOimikax... 3BepTaEThCsl MPOCTO M0 Aaymii. [loBemurens... kaxe: Bu Moxere
JlyMaTH iHaKIIIe, HiX s; Baie ®utTTs, MaiiHO, BCe 3aMunIaeThes pu Bac, ajie 3 uporo
nHg Bu uyxunit Mk Hamu. Bu 30epiraere Bamii mpaBa rpomansHuHa, ajie BOHH
cTaHyTh Uit Bac HekopucHuMU, 00 skiio Bu 3anpornonyete cede Ha Bubip Bammx
CHiBrpomajisiH, TO BOHU Bac He 00epyTs, 1 sikio Bu Bumaratumere Bif HUX TLIBKH
HoBard, TO ¥ TOAl BOHM OynyTh yHaBaTH, L0 BiAMOBISIOTE Bam y Hiid. Bu
3UTAIITUTECS CEPeT JTIONIEH, ajie BTpaTuTe cBoi mpasa Jiroauau. Ko Bu Habnm3uTecs
JI0 KOTOCH 13 co0i MoIiOHMX, TO BOHH yTIKATUMYTh Bifl Bac, sk Bijl iCTOTH HEYHCTOT;
1 HaBITh Ti, XTO BipuTh y Bairy HeBUHYBATICTh, 3anumarh Bac, 60 iHakmie ix Takox
cranu 6 yHuKaTy. [niTh 3 MupoM, s 3anumiaro BaM )KHUTTs, ajie BOHO Oyjie TipiiiM 3a
cMepth” (c. 418-419).

Sk panime ckazaB Holtzendorff (1879) “Crpax mnepex MOXIMBICTIO
MICPETBOPCHHS TyMKH Ha JIf0 MPABUTh 32 Y31y JJIS TUX, XTO HE X0UC MiAKOPUTHCS T
J00poBiUTEHO™ (C. 48).

AJte HacTaB HOBUI PO3BUTOK IOAIH, YOTO HaBiTh TOKBLNIG... HE BpaxyBas i,
MOXIIMBO, HABITH HE MIr B3sTH A0 yBaru. lle OyB 3pocraroumii i, 3pemToro,
MEPeBAXHUN BIUIMB MyONiYHOCTI, 11 MaHIMymsimii Ta il gemami BCEMPOHUKHIMIOT
npucyTHocTi. [le Oyima... 9acTo HOBa HeOe3MeKa I IeMOKparii, MEHIII IpsMa, aje,
MOKJIMBO, HaBITh ORI MiACTYIHA, HiXK TUpaHis Oimbirocti (Lukacs, 2005, c. 185-
186). xeiimc ®enimop Kymep (sx mutyerbes B Lukacs, 2005) cTBepmkyBaB, 1o
3yCHJUIA «CTBOPHTH TPOMAJICHKY IyMKY... IOJNATAIOTh B CHMYILIi iCHyBaHHS
3araJibHOTO TOYYTTSA Ha KOPUCTh a00 MPOTH Oylb-fKOi KOHKPETHOI JOIUHH 200
3ax0Jly; HACTUIPKY BEJIMKa MOBara J10 pOMajICbKol yMKHU B TaKid KpaiHi, IO JIIOAU
(haKTHYHO MOCTYNAOTHCS CBOIMH TIOUYTTAMU TOMY, sIKE, Ha IXHIO [yMKY, € TIOUyTTSIM
6inpmocti» (c. 186). Tox 1pOro... MMCHMEHHHKA HE TaK XBUJIIOBAJIa IEPCIIEKTHBA
TUpaHii OUTBIIOCTI YU HABITH MOBara J0 TPOMAJCHKOI TYMKH, K I CHMYIIAILS
(Lukacs, 2005, c. 186).

Tomy HaeThCcs HE MPO Te€, MO € ICTHHHUM YH MPaBHILHUM 3 MOPalbHOL
TOYKH 30Dy, a PO T€, IO 3AAETHCS MPABUIHLHUM Pa30M 3 iHIIAMH. 3aJI€KHO Bif] TOTO,
HACKIJIbKH KaJIiI0HO0 Ta aHTArOHICTUYHOIO € MeTrabpexHs, 3ryOH1 HACHIIKK MOXKYTh
BapitoBaTHCs B qpaTyBaHHs 10 Kpaxy muBimizamii (Larsen, 2022).

3 oAy Ha 3a3HAYCHE MEPEHIIMO Terep 0 BUBYCHHS sBHINA (aTamizMmy
HApOJHOI MacH.
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Larsen (2022) ctBepmxyBaB: “BinbIIicTs 3 HAC XOTiLIH O BIpUTH, IO JIFOIH
MiTa0ThC OpEeXHi Ta MONITHIHOMY €KCTPEMI3MY, TOMY IO iX IMiJIITOBXYIOTh IO
[ILOTO, HIYOTO HE TMiIO3pIOI0YH... [HII, 3 iHIIOTO OOKY, CTBEPIKYBAaTHMYTh, IO
JIIOTA MArOTh HE Jy’>Ke IPUEMHI SIKOCTI, 1 [0 caMe HOBa Melia-pealbHICTh BUSBIISE B
Hac Hauripme”.

Sk ckazaB Walbank (1957), “Iyma Moxe MaTH XBOpOOH, sIKI MOXKHA
HOPIBHATH 3 BHpa3KaMH 1 MyXJMHaMH B Tiji. YacTKOBO Taki XBOPOOM BUKIIMKAHI
MOTAaHUM BUXOBaHHSM, a YaCTKOBO — MPUXHJIBHICTIO JO YKOPCTOKUX 1 XKaliOHHUX
ninepi” (c. 145).

CnaOkicTh, BIAaCTUBA HAM, JIIONSAM, IOJSTa€ B TOMY, IO MH 4YacTo
MiIKOPSIEMOCS CHJIi; JOBOMUTHCS TIOCTYHATHUCSA, MU HE MOXXEMO OyTH 3aBKIu
cunpHimuMU (Boétie, 1576, c. 5).

[Tepmroro mpuanHOIO J0OPOBiITEHOTO padbcTBa € 3BM4Ka (Boétie, 1576, c. 15).

Jlost mromuHY pUpOoaHO Oy TH BUTEHOTO 1 0akaTh OyTH HETO, ajie pa3oM 3 TUM
nmpupofa i Taka, o BOHA 3BUKAE JI0 TOTO, 10 4Ooro BoHa mpuBueHa (Boétie, 1576, c.
15).

He moxHa 3anepedyBaTd, M0 ¥ IpUpona Mae HAJl HaMU YUMajy BIajuy,
3aXOIUTIOOYH HAC, KU 11 0aKaeThCs W 3MYIIYIOYH HAC BUSIBIISATH TOOPi YU MOTaHi
CXWJIBHOCTI, a MPOTE CJIiJ] BU3HATH, III0 BOHA Ma€ HAaJ HAMH MCHIIY BIAaJy, HIXK
3BHYKA: 00 NIPUPOJHI CXHUIILHOCTI, XO4U OU sIKi TapHi BOHH OyJIN, BTPAYaroThCs, SIKIIO0
iX HE MATPUMYBaTH, | BAXOBAHHS 3aBXIU 3MIHIOE HAC TIO-CBOEMY, Y TOH UM iHIIWH
0ik, He3BaXkaroun Ha mpupoani naHi (Boétie, 1576, c. 12—13).

3BepHIMOCS Temep 0 3’sACYBaHHS 3HAYCHHS PO3yMOBOi cBoOOmM Ta ii
CITiBB1THONICHHS 3 TPOMAJICHKOIO TYMKOIO y TIEMOKPATHIHI YacH.

Sk 3a3naumB bpaiic (1995b), “BigcyTHOocTi po3ymoBoi cBoOomu TOKBiIb
NPUITUCYE HE JUIIE HECTadyy BEIHMKHX JCpPKABHUX IIIONCH, a il HHU3BKHUI pIBEHb
JiTeparypy, HayKOBUX 3HaHb Ta PO3yMOBOI AisuibHOCTI” (c. 991).

o Oimblie KynbTypa CTae 3arajbHOJOCTYITHOIK, TO OLIbIIC BOHA
HepeIKO/PKAE IpynaM BUpoKyBatucs y kactu (Prins, 1895, c. 139).

HeoOxigHo 3a0e3MeunTy JTIOIUHI MOXKIIMBICTh BUTBHO BUSBIISATH BIIACTHBI
iif 3Mi0HOCTI Ta MaBaTu iM HayiexHe 3actocyBanns (Prins, 1895, c. 38).

Kuury ta Hayku HaiiO1Ib1Ie JAIOTh JTIOISIM MOXKITUBICTD JI3HATHUCS TIPO cede
i 30y/mKyIOTh HEHaBUCTH A0 Tupadii (Boétie, 1576, c. 15). Sk cka3aB Vargas Llosa
(2023), “Mu OBHHHI BU3HATH 1HTEJIEKTyallbHY TIepeBary JIiTepaTrypH, CIIiB Ta inei
Haj o0pa3amu, SIKi 3aJIUIIAIOTh JOCHTh MIBUAKOIUTMHHUAM CIIiJ Y HaIIid mam’sri...
Jlireparypa norpedye cBoOoau, mob icHyBaTH... 3 1i€i CBOOOIM HApOMKYIOTHCS
iHII: cBOOOMA 3MIHIOBATH ypsii ab0 IIPOCTO KPUTHKYBATH HOro, CBOOONA CYANTH 3
LIJIKOBUTOO HE3AJISKHICTIO Ta TUCKYTYBaTH MK 00010, IKUMHU O pi3HUMH He Oynn
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Hammi mymkw”’. Haromicte Mu orpumanu (aOpwKu TpOJIB, €KCTPEMi3M, MOBY
HEHABUCTI, PEHKOBI HOBUHH, MMOJISIPU3AILII0,... IEPEBIPKY (aKTIB i KPUTUKY JKEpET
B [HTEpHETI sIK OKpemuii ipeameT y ko (Larsen, 2022).

Levy (2023) crtBepmxkyBaB: ‘“PomaH — Haj3BH4YaliHa MPOTHOTPYTA Bif
OTPYTH, SKY IOTHS BUIUISIOTH COIialIbHI Mepexi. PO3BUBatouH y ynTada CIiBIyTTS,
JIO3BOJISIFOYM HOMY PO3YMITH, a HE 3aCy[PKyBaTH YM yrepemkyBaru. [103Boisroun
BaM BiJJUyTH Ta 3arIMOUTHUCS B JHKEPEIO TBOPY, YOTO, HA XKallb, HC MOXHA CKa3aTH
PO MEPEKi, IKi 4aCTO 3BOIATHCS JI0 IUIITOK abo, 110 LIe Tiplle, 0 MaHIMyJISAIIH 41
nesinpopmarii”.

JpaMaTtuuHi Ta paauKanbHi ifei, SKi MH JaBHO BBaKAJM 3aCTapiINMHU,
HaOpanu BiTep y BiTpuia. KyapTypHa BiifHa, 037100JI€HICTh, OOPOTHOA 32 MpaBIy Ta
TIOTSAT IO aBTOPUTAPHOTO JAIOTh MPHBiA i1t 3aHeTiokoeHHs (Larsen, 2022).

Chesterton (sax 1mmryerbest B Lukacs, 2005) ckazas: ‘“YKaganus
[UBITI3aMii... [Ie ameTuT, KW HEJIETKO OIIHWUTH 3apa3, KOJIW JIIOAM HACTUIbKH
HaJMIpHO IHMB1TI30BaHi, III0 MOXYTh XKaJIaTH JIuiie BapBapcTsa” (c. 54).

OTKe, KOHLIEHTpALlisl BJIa1 Ta IOHEBOJICHHS! 0COONUCTOCTI 3pOCTaTUMYTh Yy
JIEMOKPATUYHHUX HAPOJiB HE JIMIIE Pa3oM i3 pO3BUTKOM PIBHOCTI, a i MPOMOPLIHHO
ixupomy HeirmacTBy (Tocqueville, 2010b, c. 1213).

3 ooy Ha 3a3HauCHE MM BBaXXAEMO 3a HEOOXIIHE 3allpOIOHYBaTH
3akoHOmaBuo 3akpinutd y lluBinbHOMY Kojekci  YKpaiHM OpaBO  Ha
IHIWBIAyamTi3alito JyMKH i TOYyTTs. My MPOMOHY€EMO cPOPMYITIOBATH 3aKOHOIaBIE
BHU3HAYCHHSI IpaBa (Qi3nIHOi 0COOM Ha 1HIWBIMyali3aIif0 TYMKH i TIOYYTTS TAKUM
YHHOM:

Crarts 300-1. [TpaBo Ha iHAMBiAyai3aIlito AyMKH i TOIYTTS.

®diznyHa ocoba Ma€e MpaBo Ha 0OCOOMCTI 1HANBIMYaIbHI TyMKH Ta TIOIYTTS,
B TOMY 4HCJIi Y cpepi TBOPUOT JisIIBHOCTI.

®dizpvyHa 0co00a Mae MPaBO HE IOCTYIATUCS BIACHHUMH JIyMKaMHU Ta
MOYYTTSIMU BIUIMBOBI IyONIYHOCTI, B TOMY YHCIIi COLIabHIX MEPEXK, SKII0 BOHA HE
3aIO/IIF0€ IKOY iHIIIKM.

®iznyna ocoba Mae mpaBo He OyTH MiJIaHOIO BIUIMBY IIEPEKOHAHb, SIKi
00MEXyYIOTh 200 3a00pOHSIOTH MOBHY HE3AICKHICTh CY/DKEHb Ta OOTOBOpPEHHS, 3a
BHUHSTKOM BHITAJIKiB, TIEpPEeI0AICHIX 3aKOHOM.
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CrapuHcbkuii M. B.
EKOHOMIYHWI CYBEPEHITET SIK HEOBXIJTHUM
EJEMEHT TA XAPAKTEPUCTHKA CYYACHOI
JEPXKABH I MOT'O 3AKPITIJIEHHSA
B KOHCTUTYIIMHNUX AKTAX JIEPKAB

OpHuM 3 HaOUIBII BaXIUBHX (DAKTOPIB PO3BUTKY CY4YacCHOTO CBITY €
mio0amizamiss SK NpOLEC BCECBITHBOI E€KOHOMIYHOI, MOMITHYHOI Ta KyJIBTYpHOI
iHTerpanii i ynigikauii [1, c. 304]. I'tobanizamist eKOHOMIKH, HayKH, TEXHOJOTIH,
KOMYHIKaliii mnopsn 3 wniodarizauiero iH(GOPMaLiHHOTO CepeloBUINA 3HAYHO
MIBUIIIIO MOXIIUBOCTI K CYCIUIBCTB TaK 1 OKPEMHX 1HIUBIIIB.

Pa3om 3 1M CBITOBa €KOHOMIYHA CHCTEMA IEPETBOPIOETHCS B CYKYITHICTh
E€KOHOMIYHUX CHCTEM OKPEMUX JEPKaB, [0 aKTUBHO B3aEMOIIIOTh Mixk co0oro. [Tpu
IbOMY a0COTIOTH3AITISI PUHKY 1 BUTBHOT KOHKYPEHIIii MPU3BEIN 10 3ariepeueHHs poai
HaI[IOHAJLHOT JIep KaBH SIK e(PEKTHBHOTO PETyasATOpa eKoHOMiKH. HacigkoM 10ro
CTaJIo Te, IO BCE OiMBIIHIA 1 OUTBIIHIA 00’ €M nepikaBHUX QYHKITIH (3aXUCT TEPUTOPIi,
CKOHOMIYHHUI1 PO3BHUTOK, €KOJIOTIUHa Oe3IeKa) TOBOJUTHCS BUPILIYBaTH y3rOJHKEHO
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1y crmiBmpami 3 iHIIMMH Jep>KaBaMH, BUIYYalOUH JUISl IIbOTO PECYPCH OKPEMHX
JIep’kaB Ha KOPUCTh 3araJibHOTO Oara. Takoxk iHTerparfiiiHi mporecy mposBUIUCS i
B TOMY, IO BifOYylOCS YKPIIUICHHS €KOHOMIYHHX 1 TOJITUIHHUX TIO3UINH OKpeMHUx
00’€THaHb, SKi B ICBHUX BHITAJIKaX CTAJIM 3HAYHO MOTYXHIITUMH HIXK JepKaBu. STk
pe3yabTaT — BiIOyJIOCS BUKPUBIICHHS HAIlIOHAIBHHUX MPIOPUTETIB PO3BUTKY JCpPKaB,
3HHIICHHS OCHOB HAIIOHANBHOTO MiJIPUEMHULTBA Ta BTpaTa Jep)KaBaMu
CaMOCTIHHO pO3MOPSIKATUCH TX pecypcaMu Ha OJ1aro CBOro HaceJICHHS.

B 3a3naveHill cuTyallii 00’ €KTHBHO MOCTAE PSIJT TUTaHb, BiIBEPTA BIAOBIIb
Ha SIKi € 3aM0PYKOI0 MOATBIIOT0 PO3BUTKY Oy/Ib-KOi CydacHOI aepkaBu. OqHuM 3
HAMOLTBII BaXKIMBUX MUTAHb U JCPKABH € MUTAHHS MOXIIMBOCTI BUIBHO, HA
BJIACHHUH PO3CYH, TMPOBOIUTH CBili PO3BUTOK i BUKOPHCTOBYBAaTH BCi HasBHI B Hel
pecypcu. B cydacHOMY CBITI Taka MOMIJIHMBICTh TIOB’S3YETHCS 3 HASBHICTIO
E€KOHOMIYHOTO CYBEpEHITeTy SK O3HaKW Jep>kaBH. PazoM 3 TUM, Ha ChOTOIHI,
JOCHIKCHHS TUTaHh EKOHOMIYHOTO CYBEPEHITETy, HE IUBJISIYACh Ha WOTO
HaJ3BUYAHY BaKIIUBICTh, 3HAXOMSATHCS JIMIIIE HA TIOYATKOBiH cTafii i moTpeOyroTh
CBOT'O O/IAJIBIIOTO PO3BHUTKY.

Sk cBigUMTH aHaJi3 HAayKOBOI JITEpaTypu Ta NPAKTHKU (YHKLIOHYBaHHS
Jep)KaB Yy CBITi, €KOHOMIYHHH CyBEpeHITeT OyIab-iKOi aepkaBH € (OPMOIO
00’ekTuBaIli MarepianbHOi CKIanoBOI ii (hakTuuHOTO CyBepeHitery[2, 4, 5]. B
HAyKOBIH JiiTeparypi 3 IESKAMU 3aCTCPEKCHHSIMU MOPSI 3 HA3BOK «ECKOHOMIYHUI
CYBEpEHITET» BUKOPHCTOBYIOTh TaKOX TaKi Ha3BHU K «()iHAHCOBHI CyBEepeHITET»,
«TIOIATKOBHI CYBEPEHITET», «PECYpCHHM CcyBepeHiTeT»[2]. B mimomy MoxkHa
MOTOUTHCS 3 TAaKWM IIiJIXOJOM, OCKIJIbKH B YMOBax CBITOBOI IyioOaimi3ariii came
HAsSBHICTh y JEpPKaBM EKOHOMIYHHX MOKJIMBOCTEH CaMOCTiHHO pO3BHUBATHCHh
BJIACHUMH MaTepiaIbHUMH pecypcaMu, M0 00 €KTUBYIOThCcS y 11 (iHaHcax,
MOJATKaX, BAJIOTHUX 1 IPOMIOBHX HAJXOKCHHSX JIA€ MiJICTaBU BBAXATH ii TAKOIO,
1110 BOJIOJIE JIEPIKaBHUM CYBEPEHITETOM.

VY HayKoBill miTepaTypi, [0 NPHUCBSIYCHA OCIHIIKCHHIO EKOHOMIYHOTO
CYBEpEHITETY, BUCJIOBIIIOEThCS Oararo MonsiAiB moxo Hporo[2, 4, 5]. Ane pasom 3
TUM, 3 HAIIOI TOYKH 30pY, HAUOUIBII YiTKO 3MICT EKOHOMIYHOTO CYBEPCHITETY OyB
chopmynpoBanmii FO.B. baiiginum. Tak, aHami3yrodd TO3UINI HAyKOBINB IIOIO
E€KOHOMIYHOTO CYBEpEHITeTy, BUCHWH MIHIIOB BHWCHOBKY, IO OCHOBHHUMH
MOMEHTAaMH, Ha SKi BapTO 3BEpTaTH yBary, € : a) CyBEpeHHE MPaBO JEPKABU
PO3MOpPsKATHCS CBOIMH pecypcamu; 0) 3MaTHICTh Jep>KaBHOI BIIAH CaMOCTIHHO
BHU3HAYATH HANPSAMKHU CBO€T EKOHOMIYHOI MOJIITUKH; B) CYBEPEHHE MPaBO BCTYIIATH B
MDKHapO/Hi 00’ €IHaHHS; T) BU3HAHHS PIBHOIIPABHOCTI BCIX JAeprKaB y MIKHAPOIHUX
CKOHOMIYHUX BIJHOCHHAX, [OBara J0 CKOHOMIYHHX IHTEpPECIB JepiKaB, MPaBO Ha
yd4acTh y pillleHHI MDKHApOJHMX E€KOHOMIYHMX NpoOJeM 1 mepu 3a Bce THX, SIKi
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CTOCYIOTHCSl HAIlIOHAJBHUX iHTEpeciB. BpaxyBaHHS 3a3HaYeHWX MOMEHTIB Jallo
MoxxuBicTs FO.B. bBaiinminy, po3kpuBaioud 3MiCT €KOHOMIYHOTO CYBEpEHITETY,
BU3HAYUTH HOTO SIK MOXIIMBICTH NI€p>KaBH CAMOCTIHHO MpUHAMATH PIlICHHS IO
MUTAHHSAX PO3BUTKY HAIIOHATBHOI EKOHOMIKM IIISXOM peajizallii CyKyImHOCTi
CyBepEeHHUX TIpaB JepkaBu B ekoHoMmiuHid cdepi[3, c. 100-101]. IIpu mpomy
CYBEpEHHI IpaBa B €KOHOMIUHIH c(epi 00’€KTUBYIOTHCS B €KOHOMIUHIM MONITHI,
SIKy MOXKE TIPOBOJTUTH JICPIKABA.

BpaxoByroun Te, 1110 EKOHOMIYHUHN CYBEPEHITET JICPKABH 1€ il MOXKIIHBICTh
CaMOCTiHHO, Oe3 BKa31BKH Bijl HIINX J€prKaB, PO3NOPSIKATUCH CBOIMH pecypcaMu
npu iX B3a€MOZii, MUTaHHS HOTo 3aKpilUIEHHS HAa MDKHApOJIHOMY PiBHI MOCTaBajo
JIOCUTH JAaBHO i 3HAHIIIO CBOE BUPIMICHHS B MPUUHATTI [ eHepabHOI0 AcaMOIIeero
OOH 12 rpynns 1974 poxy Xaprii eKOHOMIYHHX TIpaB i 000B’sI3KiB AeprxkaB[6].
JlanuM akTOM Ha MIDKHApOIHOMY piBHI Oyau 3akpiluleHi OCHOBHI 3acaiu
MDKHApOMHOT €KOHOMIYHOi B3aemomii aeprkaB. 30kpema Oyid 3akpilieHi Taki
MIPUHIIAITA €KOHOMIYHOT 1 MONMITHYHOI B3aEMOJIi SK: CYyBEpPEHITET, TepUTOopiaabHa
LUTICHICTD 1 MOJIITUYHA HE3aJIEKHICTh JIEpXKaB; CyBEpPEHHA PIBHICTH BCIX JIEp)KaB;
HCHAIAJI;, HEBTPYYaHHS, B3a€MHA 1 CIPaBEIJIMBA BUIOJA; MUPHE CIiBICHYBaHHSI,
PIBHOTIPABHICTh 1 CAMOBU3HAYCHHS HAPOIIB; MHPHE BPCTYIIOBAHHS CYMEPEUOK;
YCYHCHHSI HECIPaBEIIIUBOCTEH, 1[0 BUHUKIIU B PE3YJIBTATI 3aCTOCYBAHHS CIUIH, SKI
1030aBJIsIOTh Oy/Ib-sIKY Hallilo IIPUPOIHKUX KOIITIB, HEOOXIAHUX JuIsl 1l HOPMaJIBLHOTO
PO3BUTKY; CyMJIIHHE BUKOHAHHS MD>KHAPOIHUX 3000B's13aHb; MTOBara npas JIOIAWHU i
OCHOBHHMX CBOOOJ; BiJICYTHICTh IparHeHHs OO0 TereMoHii i cdepaM BIUIHBY;
CIIPHSTHHSI Mi>KHapOIHI CoIianbHIA CITPaBEIIIUBOCTI; Mi>KHapOIHE
CITIBPOOITHUIITBO 3 METOIO PO3BUTKY; BUIBHUH JTOCTYII JIO MOPS i 3 HHOTO JIJIST KpaiH,
SIKi HE MalOTh BUXOAY JI0 MOPsI, B pAMKaX BHIIEBKA3aHUX MPUHIIUIIIB.

Xaprist 3akpinuia (yHAaMEHTAJIbHE IOJIOKEHHS BIAMOBIIHO JIO SIKOTO
KO)KHA Jiep)KaBa Mae€ 1 MOBHHHA BUIBHO 3[IHCHIOBATH TIOBHHUI IMOCTIHHUMN
CYBEpCHITET Haj YyciMa CBOIMH OaraTrcTBaMu, MNPUPOJHHMHU pecypcaMu i
CKOHOMIYHOIO JISUTHHICTIO, BKJIFOYAFOYM IPAaBO HA BOJIOMAIHHS, BUKOPHCTAHHS Ta
ekcrutyatamito. [lpm mpoMy 3a JepkaBaMu OyJl0 BH3HAHO IPABO BUIBHO
PO3MOPSIKATIUCH CBOIMU pEeCypCcaMHM 1 MiSTH BiATIOBIIHO O BCTAHOBJICHOTO HUM
MPaBOBOTO TOPSIAIKY, ke 00’ EKTUBYBAJIOCh Y TPhOX OCHOBHHX IIpaBax: PerysioBaTu
1 KOHTPOJTIOBATH 1HO3E€MHI IHBECTHIII B MeXax Jlii CBOET HAIliOHAIHLHOT IOPUCANKIIIT
3T1JTHO 31 CBOIMH 3aKOHAM i TOCTAHOBAM 1 Y BiITIOBITHOCTI 31 CBOIMHU HaIliOHAJILHUMHU
[TSAMH 1 TIEPIIOYEPTOBUMH 3aBIAHHIMH; PETYIIOBATH 1 KOHTPOJIOBATH TisSIIbHICTH
TpaHCHAIIOHAJILHUX KOPIIOpaIliii B MeXax Iii CBO€I HAILlIOHATBHOI FOPUCIUKIIL 1
BXKHMBATH 33aXO0JIiB MO0 3a0e3MeUeHHsI TOro, 00 Taka MisIbHICTh HE cymnepeuna i
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3aKoHaM, HOpMaM 1 IMOCTaHOBAaM 1 BiJmoBimana ii €KOHOMIYHIM Ta comiambHIiA
TIOJTITUII; HAI[IOHAJII3yBaTH, EKCTIPOTIPitOBaTH ab0 MepeaaBaTi iHO3eMHY BIACHICTb.

IIpu mpoMy 3a nepkaBamMu OyJI0 BHU3HAHO TIPaBO OpaTH ydacTh B
MDKHApOMHIA TOPriBm i B IHMHX (QOpMax EKOHOMIYHOTO CITiBpOOITHHUIITBA,
HE3aJIe)KHO BiJ] Oy/Ib-SKHX BiAMIHHOCTEH B MOMITHYHUX, EKOHOMIYHUX 1 COIMIAIbHUX
cucreMax. XapTis KOHCTaTyBajia, IO JKOJHA Jiep)KaBa HE MOBHHHA IIiJIIaBATUCS
Oynb-sKOi AUCKPUMIiHALIT, 3aCHOBAHOT JIUIIIC HA TAKUX BIJMiHHOCTSX.

[Tpu 3pilicHeHHI Mi>KHAPOAHOI TOPriBil Ta IHIIMX (OPM EKOHOMIYHOTO
CHiBPOOITHHULITBA KOXKHA ZIep>KaBa MOXKe BiJIbHO BUOMpaTu Gopmu opraHizauii cBoix
30BHILIHBOCKOHOMIUHHMX BiJJHOCHH Ta YKJaJaTH JBOCTOPOHHI 1 6ararocTOpoHHI
yromyd MiDKHApOJHOTO EKOHOMIYHOTO CIIBPOOITHHIITBA, IO BiINOBiAalOTh HOTO
MDKHapOIHUM 000B'S3KIB i TOTpEO.

3aKkpiuioroun 3a3HaveHi TOJIOKEHHS Ha MibkKHapomHomy piBHi OOH
cTtaBmiIa cobi 3a METy BCTAaHOBHUTH 3arajbHONPHUHHITI HOPMH MiXHApPOIHOT
€KOHOMIYHOT  B3a€MOIl Ta  CTBOPEHHS  CHNPaBEAJIUBOTO  MDKHApPOIHOTO
NPaBONOPSJKY, MATPUMAHHS MDKHApOIHOTO MHpPY 1 O€3NeKH, PO3BUTOK APYKHIX
BIJTHOCHH MIX HAISIMHU 1 3M1HCHCHHS MI>KHAPOIHOTO CIIBPOOITHHIITBA y BUPIIICHHI
MDKHapOZHUX TPoOIeM B €KOHOMIUHOI 1 couianbHuX cdepax. lle Bumarano Bin
Jiep>KaB MIATBEPIUTH LI MOJOKEHHS Ha HAIl[lOHAJILHOMY DiBHI Ta 3aKpillUTH iX y
HalliOHAIBHUX 3aKOHOAABCTBAX, IO B CBOIM NepeBaxHiM OumbmocTi me Oyio
3po0JIeHO Ha PiBHI KOHCTUTYIIIH IepkaB, K aKTiB HA OCHOBI KX (YHKITIOHYIOTh
MIPAKTHYHO BCi JIEP’KaBH.

[MpakTHYHO  KOXKH&  KOHCTUTYIS ~ MICTHTh  IIOJNIOKEHHS  SIKUMH
3aKPITUTIOETHCS TIPABO BIIACHOCTI HApOIy Ha MPHPOIHI OararcTBa i MOXIHMBICTH iX
BUKOPUCTOBYBaTH sl Onara Harii. [Ipukimagom moxe Oyt cT. 15 Koncturytii ®PT°
BIATIOBITHO /10 SIKOi «3eMJIs 1 Hajpa, TPHUPOMAHI pecypcH i 3aco0M BHUPOOHMITBA
MOXYTb OYTH Iepe/iaHi 3 METOI0 YCYCIUIBHEHHS B CyCIUIbHY BIACHICTH a00 B iHIII
(hopMH CYCHITIBHOTO TOCIOAAPCTBA BiIIIOBITHO 10 3aKOHY, ...». TaKok KOHCTUTYIIIT
JIep)KaB 3aKpIIUIIOIOTH IIOJIOKEHHS, L0 CTOCYIOThCsS (PIHAHCOBOI CKJIANOBOi iX
(YHKIIOHYBaHHSA, a caMe IOJOKCHHS sIKi BHU3HAYAIOTh MPaBO JICPIKABU
BCTaHOBIIIOBATH CHCTEMY IONATKiB Ta 300piB. [Ipy mboMy B ONHHX BHIaIKax 3a
JIEP’KaBOIO 3aKPIIIIOEThCS BUKJIIOUYHE TpaBO NpuiiMaTtk Taki 3akoHd (ct. 105
OcHoBHoro 3akony @PH) B iHIINX 3aKPIILTIOETHCS TTOJIOKEHHS BiIITOBITHO JI0 SIKOTO
JUIIe 3aKOHAMH MOXKYTh OyTH BBeIEHI YW BigMmiHeHi momaTku i 30opu (ct. 47
Koncturymii @paniry3pkoi pecmyomiku, ctT. 84 Koncrutymii Smownii, po3min 8 ct. 1
Konctutyuii CIIA).

Takoxk KOHCTUTYIII [ep)KaB MICTATh MOJOKCHHS SKi 3aKpIlLTIOOThH
CYBEpEHHE IIPaBo JAEpKaBM BCTYNATH y MKHAPO/IHI 3HOCHHU 3 IHIIUMU JIep)KaBaMU
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Ta yKJaJaTh MibKHapoaHi noroBopu. [Ipu iboMy B OIHUX BHIIAIKaX MOBa MOXKE HTH
PO 3arajbHO-IUBINI3aiiHe cmiBpoOITHUITBO (CT. 88 KoHctuTytii ®@paHiry3pkoi
PecnyGirikn), B IHIIUMX BHUMAAKaxX — TPAaBO JIEPKaBHUX OPTaHiB Ha YKIAJEHHS
JIOTOBOPIB TIOB’sI3aHUX 3 MixkHapoaHO TopriBieto (Po3min 8 cr. 1 Konctutytii
CIIA).

3HayHa yBara B KOHCTHMTYLISIX NPHIUICHA IMUTAHHAM 3aXUCTY TEPHTOPIil
Jiep>kaBy. 30KpeMa 3aKpiILTIOEThCS PABO HALIIT Ha 3aXHCT, 10 Peallizy€eThCs ypsioM
(cr. 20 Koncrurynii dpanmysskoi Pecrryomiky, ct. 15-a OcHoBHOTO 3aK0oHy ©PI') T2
NpaBO OrOJOIICHHS BifiHM Juis 3axucty cBoei aepxkau (cT. 35 Koncruryuil
®pannyspkoi PecriyOmiku). IocuTh IiKaBUM € MOJIOKEHHS KOHCTUTYLIH OKpeMHUX
JIepIKaB, SKi B CHITY PI3HUX COIIaIbHO-TIOMITHYHUX NMPUYHH BiIMOBWIINCH BiJl BIHHU
SIK IHCTPYMEHTY BHPIIICHHS MiDKHAPOAHHUX NUTaHb. Tak B cT. 9 Koncrutyii Smonii
3akpituieno:  «lllupo mparHydm MDKHAPOZHOTO MHpY, 3aCHOBAaHOTO Ha
CIIPABEIUTMBOCTI 1 TOPSIKY, AMOHCHKUH HApOJ HA BiUHI YacH BiIMOBIISIETHCS Bif
BilHA SK CIOCOOY 3IiHCHEHHS JEpKABHOTO CYBEPEHITETY, a TaKOX BiJl 3arpo3u
30poifHOI0 CcHJIOK0 a00 3acTocyBaHHS 11 SIK 3aco0y BHpILIEHHS MDKHAapOAHUX
cynepedok. J{ns AOCSATHEHHS 1€l METH HIKONIM Hajgajli He CTBOPIOBATUMYTHCS
CYXOITyTHi, MOPCBKI 1 BiHiCHKOBO-NIOBITPSIHI CHJIM, Tak caMoO SIK 1 IiHION BUAX
BilicbkoBOTO noteHuiany. [IpaBo nepkaBu Ha BeCHHS BIHHHM HE BU3HAETHCS.

Taxum yunom sIK 6a4MMO OCHOBHMI BEKTOP KOHCTHTYLIIHHOTO 3aKpilIeHHS
E€KOHOMIYHOTO CYBEPCHITETY 3IIHCHIOEThCS B HANPSAMKY 3aKpilJICHHS IIpaBa
BJIACHOCTI Ha TIPUPOAHI OararcTBa, MO 3HAXOMATHCS HA TEPUTOPIl JepiKaBw,
CYBEpEHHOTO TIpaBa Ha BCTAHOBIICHHS Ta CIPABJISIHHS MOJATKIB, 300piB Ta MUTHUX
TUTATEXKIB 3 PI3HUX BUAIB €KOHOMIYHOT aKTHBHOCTI sSIKa 3MIIHCHIOETHCS HA TEPUTOPIT
JIepKaBH, IIpaBa HA YKIAJCHHS MDKHAPOAHUX JOTOBOPIB Ta IpaBa HA 3aXUCT CBOET
TepuTopii.

Bce 3a3HaueHe NMEpEKOHJIMBO CBIUUTH PO TE€, IO B CYy4aCHUX yMOBax
CKOHOMIYHHUI1 CyBEpEHITET € HEBiJl'€MHUM EJIIEMEHTOM CY4YacHOI JepkaBH Ta il
XapaKTepUCTUKOIO, OCKIJIbKM BKasye Ha I CyBepeHHE IpaBO BHUpIlIyBaTH
CaMOCTIHHO BIIaCHI, BHYTPILIHI IIUTaHHS 110B’3aHi 3 EKOHOMIYHOIO JiISUTbHICTIO.
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Tumenxo 1O. B.
MNOHATT BI)KEHEIIb B MIZDKHAPOJTHOMY ITPUBATHOMY ITPABI

3 mpobneMoro ODKEHIB JIIOACTBO CTHKHYJIOCS JOCHTh JaBHO (Teprii
mirpauii Homo sapiens 31 CxinHoi AQpuKH Ha IiBHIY MOXXHa Ha3BaTH MEPLUIMM
NPUKIAJIOM TAaKOTO SIBHIA), MPOTE MPABOBE BPETYNIIOBAHHS I[IHOTO IMUTAHHS Ha
MDKIEepKaBHOMY PiBHI ITOYaNI0Cs TiIBKK Ha MOYaTKy XX CTOMITTS.

Posrmsimaroum mpaBoBHiA CTaTyc OKEHINB B MDKHAPOJIHOMY IPHUBAaTHOMY
MpaBi, BapTo TMOYATH i3 JOCIIKEHHS €BOMIONi i€l nmedimimii. Xoda Kareropis
«ODKeHeIb» OUTBI BIIACTHBA MIKHAPOAHOMY ITyOIiYHOMY TIpaBy, POTE, Ii 0COOH
OTPUMYIOUH TaKHH CTaTyC B KpaiHi mepeOyBaHHs, peai3yioTh CBOI IpaBa Ha Mparfio,
Ha JKUTJIO Ha OCBITY, IO TIOB’I3aHO i3 IX BCTYIIOM B MPHBATHO-IIPABOBI BiTHOCHHHU.

OpHUM i3 HepIIMX MDKHApOIHHMX JIOKyMEeHTiB € KoHBeHLis mpo craryc
ODxeHwiB, mo npulyBaroTh 3 Himewunnu Bix 1938 poky, ne OhKeHIIMYU BU3HABAIIICS
0co0u, sIKi BOJIOAIOTH YX BOJIOALUTU HIMEI[BKAM TPOMAJITHCTBOM 1 SIKi HE BOJIOMIIOTh
JKOJTHUM IHIIIAM I'POMAISTHCTBOM, IIONIO SKUX JIOBENICHO, III0 BOHU HE KOPUCTYIOTHCS,
FOPUINYHO 9H PAKTHUIHO, 3aXUCTOM ypsaay HimedunHu; Ta ocobu 6e3 rpoMaisiHCTBa,
Ha SKUX HE PO3MOBCIOKYIOTHCS TIONEPEIHI KOHBEHIII YM YTOIH, SIKi 3aTUIIAIN
TepuTopiro HiMequnHU micisq oceNieHHsT Ha Hil 1 OA0 SKUX JOBENEHO, 0 BOHU
HE KOPUCTYIOTHCS, FOPUINTHO YK (PaKTHIHO, 3aXUCcTOM ypsay Himeauunwm [3]. Crig
3a3HAYMTH, 1[0 KOHBEHIlIS BHUKIIOYaja i3 JAaHOIO0 BH3HAYEHHS OCIO, SKI 3aIUIIAIN
HiMeuurHy BHKITIOUHO 3 0COOMCTUX MPUYHH.
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BinmosigHo g0 1. 6 masu II Cratyty Ynpasninas BepxoBHoro xomicapa
Opranizamii O0’eqHaHMX Hamil 31 cripaB OiXeHIB [6] KoMreTeHIliss BepxoBHOTO
KOMicapa TIOIMIUPIOETbCS Ha ODKEHIB, fAKI MiAmMamand Tix if0 TOoNMepemHix
JIOTOBOPIB; a TAKOXK Ha OKEHIIIB, sIKi CTAJM TAKAUMHU B pe3yJbTaTi momii 10 1 ciuHs
1951, 3HaxoamuCs 1mo3a KpaiHOK CBOTO MOXO/KEHHSI Ta HE MOTIIA a00 He Oakaiu
KOPHUCTYBATHCS 11 3aXUCTOM Y 3B’SI3KY i3 IIUTKOM OOIPYHTOBAHUMU MOOOOBAHHIMU
CTaTH JKEPTBOIO MepeciijyBaHb ab0 3 NPHYMH, HE IIOB’S3aHUX 3 O0COOHCTOIO
BUTOJIOI0; & TAaKOK BCIX IHIIMX O0Ci0, SKi 3HAXOAATHCS 11032 KPaiHOK CBOTO
rpoMaJsiHCTBa 200, SKIIO BOHM HE MarOTh I'POMAJSIHCTBA, 11032 KpPaiHOI CBOTO
MOMNEpPEeHBOr0  IOCTIHHOrO — MICI TNPOXKHMBaHHA Yy 3B’S3Ky 13 ILIJIKOM
00TpyHTOBaHUMH TTOOOIOBAHHSIMH IIIONIO TIEPECTiTYBAaHHS 32 03HAKOIO PACH, PEIirii,
TPOMAJISIHCTBA YW TIOJMITHYHUX TEpEeKOHaHb abo HE MOXYTh, a00 HE OaXarTh 3
NPUYUH BKa3aHUX MOOOIOBaHb, CKOPHUCTATHCS 3aXHUCTOM YpsiLy KpaiHH CBOTO
rpoMajisiHCTBa 200, SIKIIO0 BOHM HE MAalOTh IPOMAJSHCTBA, MIOBEPHYTUCS B KpaiHy
CBOTO TOTIEPETHHOTO MOCTIHHOTO MICIIS TIPOYKUBAHHS.

Sk OGaunmmo Craryr VYmpasiinHa BepxoBHoro komicapa Opranizamii
00’eHaHMX HALl} Jae OiIbLI YHIBepCcaIbHE BU3HAUYCHHS MOHSTTIO «ODKEHEIb», He
00MEXYIOUHCH JINIIIE TEPUTOPIaTbHUM MOXOKEHHSIM, IIPOTE 0C00a, 110 MPETEeHIyE
Ha OTPUMAaHHS 3aXHCTY MMOBHHHA JOBECTH KOHKPETHI 0OCTaBUHH, SIKi CBIIYAThH PO
HasBHICTb y Hel MoOOIOBaHb IIOA0 MNEPECIiYyBaHHS 3a O3HAKOIO pacH, peirii,
rPOMAJITHCTBA UM TIOJITHIHUX MEPEKOHAHb.

JuckyciitHa poboTa 1mon0 BU3HAUYCHHS TOHITTS «O1KEHEIh» Beacs Mmpu
npuitaaTi Korsermii mpo craryc 6ixkenmiB Big 28.07.1951 poky. PesynsraTtom 1miei
MOJIEMIKH CTaJ0 Take BU3HAYCHHS: IO-TiepIre OhKEeHIeM € 0co0a, MO BBAKAETHCS
TaKOIO B TOIEPEIHIX MIXKHAPOJAHUX yroJax Ta KOHBEHIIISAX, 30kpema 1926 p., 1928
p-, 1933, 1938 p. ta 3rimHo 31 Craryrom MixHapoaHoi opraHizamii y crnpaBax
ODKeHILIB; Mo-/pyre, ODKEHIEM € ocoda sika BHACIIZOK MOMiH, sKi BinOyaucs 1o 1
ciuns 1951 p., 1 uepe3 oOrpyHTOBaHI MOOOIOBAHHS CTaTH YKEPTBOIO MEPECIIiayBaHb
32 03HAKOK0 PAcOBOi HAJIEXKHOCTI, PENirii, rpoOMajsHCTBA, HAJEKHOCTI 10 IEBHOI
COLIANBHOT TPYITU UM MOJITUYHUX TODISAIIB 3HAXOMUTHCS 32 MEKaMU KpalHU CBOET
HaI[iOHAJLHOT HAJIS)KHOCTI 1 HE B 3M031 KOPUCTYBATHCSI 3aXUCTOM IIi€l KpaiHu abo He
Oakae KOPUCTYBAaTHCS TAaKWUM 3aXHCTOM BHACHIJIOK Takux MoOOIOBaHb; abo, HE
Maro4y BHM3HAYCHOTO TPOMAJSHCTBA 1 3HAXOASYMCh 32 MEKaMU KpalHH CBOTO
KOJIMIIIHBOTO MICIISl TIPO’KUBAHHS B Pe3yibTaTi MOMIOHUX TOMii, HE MOXE Yd He
Oakae TIOBEpHYTHCS JI0 HEl BHACHIIOK TaKUX MTOOOIOBAaHb [2].

TakuMK YUHOM, IO O3HAK OCOOH-ODKCHIIS, MOPIBHAHO 13 MONMEPEIHIMU
BU3HAYEHHSAMHM Jo7ianacsi O3Haka 100OOIOBaHHA OCOOM CTaTH  YKEPTBOIO
HepeciilyBaHb 3a O3HAKOI HAJIEKHOCTI J0 TEBHOI cowiayibHOI Tpymnu. Takoxk
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IiIKaBOIO HOBAIII€I0 ITLOTO MIXXHAPOIHOTO aKTy € HaJaHHs cTaTycy OiKeHIls 0co0i,
II0 € TPOMAASHIHOM JIEKiITBKOX KpaiH.

Crin Takox nomatu, mo [IpoTokonom 1moao cratycy OikeHIiB 1967 poky,
B IIpeaMOyti IKoTo 00TpyHTOBaHO, 1110 KouBeHItis 1951 poky mommproBanacs Jidiie
Ha THX 0CI0, sKI cTajn ODKEHISIMUA BHACIIAOK IOMiM, AKI cTaimucs 10 1 ciunsg 1951
POKYy, a 3 yacy npuitHATTs KoHBeHLIT BUHUKIM HOBI cUTyauii Moo O1KEHMLIB 1 110
TOMY OIXEHI, SIKI MAOTh JIO LOTO BiTHOIICHHS, MOXKYTh HE MiAMagaTd Mg 0
KonBenuii, i 6epyun 10 yBaru OakaHiCTh TOTO, 00 yci ODKEHI, SIKi miAnanaroTh
HiJl BU3HAUCHHS, sSIKe MICTUThCcS B KOHBeHLIl, KOpHCTyBaluCs PIBHUM CTaTyCOM,
HE3aJIe)KHO BiJl BKa3aHOI JIaTH, 3 BU3HAUCHHS MTOHATTS «O1XKEHELbY, SIKe MICTHUTBCS B
crarti 1 KonBenmii 1951 poky, BUIy4eHO CIIOBa «B pe3yJbTaTi MOIiH, SKi CTaTHCs
no 1 cians 1951 poky» [5].

Xoua KomBenmis mnpo craryc ObkeHmiB Ta IIporokom 1o Hei €
OCHOBOITOJIOXKHUMH MIKHAPOTHUMH JTOKYMEHTaMH B cdepi 3a0e3nedeHHsT MpaB
OiKEeHIIiB, IPOTE IIi TOKYMEHTH HE € €TUHUMHU.

Amnanizytoun Jlexnapaiito npo TEpUTOpIaNbHUH HPUTYIOK, HPUHHATY
Komirerom Minictpis Pagu €Bponn 1977 poky, 10 0ci0, sSiKi MalOTh IPaBoO OTPUMATH
NPUTYJIOK B JAepkaBax-ujeHax Pamu €BponH, BiJHOCSTHCS Ti, IO BiJIOBIIAIOTH
KonBenuii npo craryc OibkeHus 1951, a rtakox ocobu, siki 3a iX JYMKOIO,
BIANOBIAIOTH BIANIOBIIHUM YMOBaM JUIsl OTPMMAaHHS NPHUTYIKY 3 T'yMaHiTapHUX
MipKyBaHb [1].

KonBeHIti€ro om0 KOHKPETHUX acTIeKTiB IpooOiieM O1keHIIiB B Apuili, sxa
npuitaaTa 1969 poky Opranizamiero AdpuKaHCbKOi €IHOCTI, TAaKOXK HaJIaHO
BU3HAYCHHS TIOHATTS «OikeHenp». Tak, B crarti 1 miei KonBeHtii, kpiM 03HaK
ocobu, sika BU3HAETbcs OikeHneM BimnoBimuo mo Konsenrii 1951 poky, momano
TAKOX JJO/IATKOBI, a CaMe: «TEePMiH «OI’KeHEIb» 3aCTOCOBYETHCS TAKOXK JI0 OY/b SKOi
ocoOu, sika BHACJIJOK 30BHILIHBOI arpecii, oKymarii, iHO3eMHOT0 MaHyBaHHS a00
HOJiH, sIKi CyTTEBO HOPYLIYIOTh IPOMaJICBKHI MOPSIOK 3 SIKOICh YaCTHHU KpaiHu 200
y BCiii KpaiHi 11 TOX0/DKeHHSI 200 IPOMaITHCHKOI HAJIS)KHOCTI, 3MYyILICHA 3aJIUIIUTH
Miclie CBOTO 3BMYHOIO IPOKMBAHHS Ta LIyKaTH NPHUXHCTOK B IHIIOMY Micui 3a
MeXaMH KpaiHH CBOTO IMOXOKEHHS Ta TPOMaIsTHCHKOT IPUHAICKHOCTI [4].

B Kapraxencekiii aexmapartii 1984 poky, Xo4 BOHa 1 HE MOPOIKYE
MDKHApOIHO-TIPAaBOBI 3000B’s13aHHS, TIOHATTS «OKEHEIb» TaKOXX MICTUThH OUTBII
mupie TIymadeHHs. KpiM o3Hak 0coOu-0ixkeHis, mo Mictathes B Konsertii 1951
poky, Jlexmapariist TaKoXX BKITOYA€E OCi0, IO 3aUIIAIN KpaiHy y 3B’ SI3KY 13 THM, 110
X >kuTTIO, Oe3meli 4n CBOOOI 3arpoKyBajld CUTYallisi HACHILIS, IHO3eMHa arpecis,
BHYTPIIIHI KOHQIIKTH, MacoBi IOPYIICHHS TpaB JIIOAWHY YU 1HIII 00CTaBHHU, SIKi
CYTTEBO MOPYIIYIOTh TPOMAJChKUil mopsaaok [7].
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Sk 6ayrMoO, B HACTYNHHUX MDKHAPOIHO-NPABOBUX IOKYMEHTAaX MOHSITTS
«OikeHenp» 3akpimieHe Konsenitiero 1951 poky € 3acagHudum, 110, 30KpeMa, He
00MeXxye OUTBII MUPOKOTO TIIYMAueHH IIbOTO TIOHATTS Ta 3aCTOCYBaHHSI.
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XopnyH O.C., ®enipxo B. A.
CTAH MATEPIAJIBHO-TEXHIYHOI'O 3ABE3ITIEYEHHS
®YHKIIOHYBAHHS CY/IIB B YKPATHI

MarepianbHO-TeXHIYHE 3a0€3MeUeHHs € BaXJIMBUM YWHHUKOM  JUISI
3a0e3nedeHHs] ePeKTUBHOTO 1 CIIPAaBEITMBOTO CynouynHCTBa. B YkpaiHi, je cymoa
cucTtema nepebyBae B mporieci peopMyBaHHS 1 MOIEpHi3allii, JOCTiPKEHHS CTaHy
MaTepiaJbHO-TEXHITHOTO 3a0e3neueHHs QyHKIIIOHYBaHHS CYIiB B YKpaiHi HaOyBae
0COOIHMBOT aKTYaJILHOCTI. Y TIM BaXJIMBO BUCBITIMTH HE JIHIIC 11 IOTOUHUIL CTaH, a
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i mpobreMu Ta TOTEHIIHHI HANPsAMU PO3BHUTKY MAaTePiaIbHO-TEXHIYHOTO
3a0e3nedeHHs cyaiB B YKpaiHi.

VY cBoili moOpivHIK JOMOBIAI PO CTaH 3a0e3MeUYeHHsT HE3aJIEKHOCTI Cy/IiB
B VYkpaini 3a 2022 pik Buma pama mpaBocymus BKOTpE HaroJiocwia, o
«cucremMatndHe HeNo(hIHAHCYBAHHS CyTIOBOT CHUCTEMH MOBHHHO PO3IVISIATHCS
CYCIIUIBCTBOM 3arajioM sIK HENpPUIYCTUME BTPYYaHHS B KOHCTHUTYLIWHY pOJb
CYIIOBOI BJAJM, OCKIIBKH 1€ IiJPUBAE OCHOBU IEMOKPATHYHOIO CYCILIBCTBA Ta
NPUHIUI BEpXOBeHCTBa 3akoHy» [1]. KpiM TOro, BpaxoByro4u OCOOIHBOCTI
(iHaHCOBOTO Ta MaTepiajbHO-TEXHIYHOTO 3a0e3leueHHs B Iepion Jii BOEHHOTO
ctany Buina paga npaBocynis 3a3Havymia, M0 «IMUTAaHHS 3a0¢3MCYCHHS HAJICKHOTO
(hiHaHCYBaHHSI CYIOBOi BIIQJIM, BiIHOBJIICHHS CYMdiB, SIKi 3a3HAJH ITOIIKOKCHb
BHACJIIIOK BiICHKOBOI arpecii, € mpiopuTeTHUMH B poO0Ti Butioi paau mpaBocymis»
[1].

Cepen mpoOnieM, sKi OCTaHHIMH POKaMH aKTHBHO OOTOBOPIOBAJIUCS B
HAyKOBIiH JiTeparypi B KOHTEKCTHI TEMHU HAIIOTO JOCIHIHKCHHS, OyJn TakKi: aHai3
cTaHy OyniBesb Cy/iB, BKIIIOYAIOUM IX pO3TallyBaHHs (30KpeMa, HaOIMKEeHICTh 10
HaceJIeHHs), apXiTeKTypHI 0CcOONMBOCTI, BHYTpillHE oOnamrtyBaHHs [1]; omiHka
JIOCTYIHOCTI CYIIB IUIsl JEOJCH 3 OCOOMMBMMH mOTpeOaMu [2]; HAsBHOCTI Ta
HAJIC)KHE BUKOPUCTAHHS CYYaCHOTO KOMII FOTEPHOTO OOJIaJHAHHS Ta MPOrPaMHOTO
3a0e3neyeHHss JUIsl BEICHHS JAUIOBOACTBAa [3]; HAsSBHICTH CHCTEM O€3ICKH,
BKITIOYAIOUN OXOPOHY, BiJI€OCIIOCTEPEIKEHHsI Ta KOHTPOIbL NOCTyNy [4]; HasBHICTH
3aX07IiB, HAaNpaBJICHUX Ha 3a0e3TeueHHs Oe3MeKH MPaIliBHUKIB Ta Bi/IBiTyBadiB Cy/iB
[5] Tomo. YTiM OCTaHHIMH POKaMH HAWTOCTPINI JMCKYCii TPUBAIOTH HABKOJIO
MUTaHHS (iHAHCOBOTO Ta MaTEPiabHO-TEXHIYHOTO 3a0e3eueHHS AisUTbHOCTI CY/IiB
B TIEPi0J i1 BOEHHOTO cTany [6; 7].

Amnani3 nux Ta iHIMX npodieM (QYHKIIOHYBaHHS CydiB B YKpaiHi MpHU3BiB
JIO TAKUX BUCHOBKIB:

— BCTaHOBJICHO BiICYTHICTh 3a0€3MEUeHHS Cy/IiB HEOOX1THIMHU peCcypcamHy,
30KpeMa HAasBHICTh 3aCTapuioro OONaJHAHHS 1 KOMIT FOTEPHHUX TEXHOJOTIH depe3
HenmocTaTHe (iHaHcyBaHHSA. KpiM Toro, HemocTaTHe (iHAHCYBaHHS BIUIMBA€E SIK HA
CTaH CyJIOBUX OY/iBENb i TEXHOJIOTIYHE OCHAIICHHS, TaK i 0OMEXY€E MOMXKIIUBOCTI ISt
i ABUIIICHHS KBaTi(ikaIii mpaniBHUKIB anapaTy CyIy 1 BIpOBaKSHHS IHHOBAITIH;

— BIUIMB TIONITHYHUX Ta EKOHOMIYHHUX (aKTOpiB Ha MOXKIHUBOCTI
MOJIEpHi3allii Ta MATPUMKH CymoBoi iHppacTpykTypu. Tak, B.I. Tepemenpkuii,
HABO[SIYM TPHKIAIU CYNEPewINBUX 3aKOHOMPOEKTIB, BUCIOBUB CIIPABEIIUBY
JyMKy, 10 OCHOBHOIO METOK) OKPEMHUX I3 HHX € OTPHMAaHHS KOHTPOJIIO HaJ
YACTHUHOIO CYIOBOI CHCTEMH, 110 HETaTHBHO BILUIMBAE HA MOKPAILICHHS pOOOTH CY/IiB
Ta PO3BUTOK CYJOUYMHCTBA [7, . 59];
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— HEPO3BHUHYTICTh icHYrO4YO1 CHCTEMH BiJICOKOH( €PEHII3B A3KY,
€JICKTPOHHOTO JOKYMEHTOOOIry Ta IHIMUX TEXHOJOTIYHMX iHHOBamid. 30Kpema,
KpHW3a, BUKIIMKaHa TIaHIEMi€l0, BUSABHIIA TIPOOJIEMH, TTOB’A3aHi 13 HEJOCKOHATICTIO
MPABOBOTO PETYJIOBAHHS, TEXHIYHOIO HETOTOBHICTIO CYHIB TIEPEXOJUTH [0
EJIEKTPOHHOIO CYIOYMHCTBA, LIO € HArajlibHOIO MOTPE0OI0 Yacy, BHKIMKAHOIO
BBEJICHHSIM B YKpaiHi BOEHHOTO cTaHy. OfHaK BaXJIMBICTh PO3BHUTKY €JIEKTPOHHOTO
CY[IOUMHCTBa € 0E3yMOBHOIO, a/PKE€ BOHO € OJHHM 31 Croco0iB 3a0e3nedeHHs
MOKpAIIEHHs JOCTYIy A0 NMPaBOCYIJs Ta MOTCHUIIHOTO CKOPOYEHHS BUAATKIB Ha
MarepiallbHO-TeXHIYHE 3a0e3IeueHHs NisUTbHOCTI OpraHiB cyoBoi Biaau [7, c. 68].
Takox € HEOOXIAHICTH B PErYJIIPHOMY OHOBJICHHI CHCTEM BiJJICOCIIOCTEPENKEHHS Ta
KOHTPOJIIO JIOCTYIY, TOCHICHHS OXOPOHHMX 3aXoiB. IliITBEpPKEHHSM IHOTO €
HAyKOBIIl Tpalli BUYEHWX, NPHUCBSIYEHI aHaNi3y 3aKOHOAABCTBA, IO PETYIIOE
BiTHOCHHM 13 3abe3meueHHs Oe3meku (QYHKIIOHYBaHHS YKPAaiHCBKUX CYIiB
criBpoOiTHuKamMu Ciryx0u cymoBoi oxoponu [8];

— iCHYBaHHS 3HAYHUX PO3ODKHOCTEH y 3a0e3MedeHH] Cy/IiB pi3HUX PiBHIB;
HasBHICTH TPOONEMHU 3 IOCTYIHICTIO A JIIONeH 3 0cOoONMMBUMH MOTpeOamuy,
3a0e3MeUeHHs SKHANIIBUANIOTO BIiJHOBICHHS 3pPYHHOBAaHHMX CYIIB Ta HAJCKHHX
yMOB iX nisutbHOCTi. Tak, craHoM Ha KiHelb 2022 poOKy BHACIHiZIOK HOCTIHHHX
6omOapnyBanp Ta obctpuriB 109 mpumimens 102 CygoBHX YCTaHOB 3a3HAJIO
MOIIKOJ[’KEHb PI3HOTO CTYIEHS aXK IO IOBHOTO PYHHYBaHHS Ta PO3KPaJaHHs MaliHa,
3 HUX 96 — cymu (13 % Bix 3aranpHOI KUTBKOCTI NMPHUMIIIEHb cyxdiB). Haiibinmpime
TTOTIIKOKEHO/3pYHHOBAHO MPUMIIIICHb CYIOBUX YCTaHOB B XapKiBChKil, JloHeNbKii
XepcoHChKil Ta MukomnaiBehKii obmactsax [1].

Sk Bigomo, 3akoHoM Ykpainu «IIpo JlepkaBHuii OromkeT Ykpainu Ha 2023
pik» [9] JICA VYkpaiHW SK TOJIOBHOMY pO3IMOPSTHUKY OFODKETHUX KOIITIB
3arBepmkeHo 17 3245 muH rpH, mo 3abesmeuye 51,4 % Big 11 motpebu y
(inancoBux pecypcax. Sk Hacninok, Buponosk 2022 poxy no Paau cynniB Ykpainu
HAJIXOJWJIA 3BEPHEHHS BiJ] MICIEBUX Ta aNCIHIIHHUX CYHIB IIOA0 HEHAJICHKHOTO
(hbiHaHCOBOTO Ta MaTepiaJbHO-TEXHIYHOTIO 3a0e3IeYeHHS IXHBOT ISUTBHOCTI, 8 TAKOXK
I10JI0 HEJIOCTATHLOTO PiBHS 3apOO0ITHOT IUIaTH MPAIiBHUKIB anapariB MiCLEBHX Ta
aneJsiHHIX CYIiB.

Ha »anb, ocHOBHI mpoOiieMu, Bu3Ha4YeHi y CTpaterii pO3BUTKY CHCTEMH
MpaBOCYUIS Ta KOHCTUTYMIHHOTO cynounmHcTBa Ha 2021-2023 poku [10], a came:
«HEeePEKTUBHICTh CUCTeMH (DIHAHCOBOTO, MaTepiabHO-TEXHIYHOTO Ta COIIAIbHOTO
3a0e3MeyeHHs] TapaHTiil He3aJeKHOCTI CyIOBOI BJIaJH; HEJOCKOHANICTh CHCTEMHU
MarepiallbHO-TeXHIYHOTO Ta IHIIOro 3a0e3NeueHHsl CyAiB yciX piBHIB» 1 goci
3TUIIWINACS HEBHUPIIICHUMH.
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YMOBH BOEHHOTO CTaHy, 3BICHO, HE JIO3BOJISIIOTH PO3PaxoByBaTH Ha
(hiHaHCYBaHHSI CyI0OBOI CUCTEMH y HAJIS)KHOMY 00c¢s31. OHaK KPUTHYHO BaYKITHBUM
JUISL IEpXKAaBU € HENOMYIICHHS MPHUIUHEHHS TPEThOK T'UIKOIO BIIAJd BHUKOHAHHS
cBoix (ynkmiit [11, c. 340].

BBaxkaemo, 110 MOKpaIIeHHsT MaTepialbHO-TEXHITHOTO 3a0e3MeUeHHS CY/IiB
B YKpaiHi € KpUTUYHO BaKJIMBUM JUISl iJBUILEHHS €()EKTUBHOCTI Ta MPO30POCTi
31ificHeHHs cyqounHcTBa. lle Bkirowae He ymine OymiBHULTBO YM KarliTaJbHHNA
PEMOHT 3pyHHOBaHUX CY/iB, MOJCPHI3AIiI0 ICHYIOUMX OyIiBelb, OONaIHAHHS Ta
iHQpacTpyKTypH, MNOKpalleHHs 3axoliB Oe3nekH, ajle i IHTerparilo HOBITHIX
TEXHOJIOT1H, II0 MOXYTh 3HAYHO HiJBHIIUTH AOCTYNHICTH Ta SKICTh HaJaHHS
CYIOBUX TOCIYT JJis BCiX Kareropiii HacesneHHs. KITFOUOBHM acreKTOM € TaKOX
3abe3mnedeHHst ctanoro ¢iHaHCyBaHHA. [Ipy 1IbOMY MiXKHApPOIHHUN JAOCBII MOKA3yeE,
0 1HBECTHIi B CymOBY iH(PaCTPYKTYpy CHPHUSAIOTH HE JIMIIE IIiIBUIICHHIO
e(eKTUBHOCTI CYmOBOI CHCTEMHU, alie i 3arallbHOMY 3MIITHEHHIO TIPABOBO1 JIePIKaBH.
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lanosajyosa O. B.
TPYJIOIIPABOBI CTUMYJIY NIJIBULLIEHHS AJAIITUBHUX
MOKJIUBOCTEN BETEPAHIB BIMHUA!

BaxxniBoIO Ta MOYECHOIO KaTeTOPi€t0 HACEIEHHS € BIHCHKOBOCITY>KOOBITI
(sx mitoun Tak i KOJHWIIHI), SIKi MalOTh CTaTyC BeTepaHiB BiHU. [IpiopuTeTHUM
3aBIaHHAM IS JOCIiPKEHHsS mpoOiieM mpaBoBOro 3ade3nedeHHs mpodeciitHoi

! Crarmio miarotosneno B Mexkax Temu (yHIaMeHTAIbHOTO nociimkenns «[IpaBose 3abe3nedeHHs
npodeciiiHoi aganTanii Ta npaBa Ha i JNIPUEMHHULBKY HisUTbHICTH BeTepaHiB BiitHm» (PK YkpIHTEI Ne
0123U104874)
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ajanraiii BeTepaHiB BIHM 3aJWINAETHCS MOIMYK €(PEKTUBHUX Ta THYYKHX
TPYIAOIIPaBOBUX CTUMYIIB.

Y wMexax ¢yHIaMEHTambHOI TeMH gociimkeHHs «lIpaBoBoro
3abe3neueHHs nmpodeciiiHoi aganTaiii Ta mpaBa Ha MiIIPUEMHHUIBKY TisSUTbHICTD
BETEpaHiB BiifHWY», sIKy BHKOHY€ KoJiekTuB HaykoBmiB H/II TI3IP HamionambHOi
akazemii TpaBOBMX HayK YKpaiHu, Bke OyJI0 OOIpyHTOBAaHO JOLUIBHICTH
CTBOpEHHs1 TiOpuAHUX poOoumx wmicup sl BeTepaHiB BiiiHM. Hatomicth
npoOJeMa 3ampoBaHKCHHS TPYAOMPABOBUX CTUMYJIIB IiJABHIICHHS aalTUBHUX
MOXJIMBOCTEH BETEpaHiB BiffHN € HOBOIO Ta Maiike HE JIOCIIDKEHOIO.

JlilficHO, y cyuyacHMX yMOBax akTyaJizyBajacsi noTpeba y 3abe3neueHHi
THYYKOCTI Ta/ab0 MiXkKTalry3eBO1 pyXOMOCTI ITPABOBOTO PEKUMY OpraHi3allii mpari
BETEPaHiB BilHH, 3aTy4EHHX Y TPOIIEC 3MIHCHEHHS TPYIOBOT MisSUTBHOCTI 3 METOIO
ix mpodeciiiHoi amanTariii Ta MPUCTOCYBAHHSI 10 [IUBIILHOTO >KUATTSI.

AKTYaJlbHICTh ITOJAIBIIIOTO PO3BUTKY BIHCHKOBO-COIIATLHOI pOOOTH K
HEOOX1THOTO HANPSAMKY COIIaJIbHOT IMMOJITUKH JASPKABH K y TENEPIlTHIA Jac, Tak
1y Hepio IIOBOEHHOTO BiJJHOBJICHHSI YKpPaiHU € OYEBUIHOIO Ta HE3aNepevHOIO.
Y 11 Mmexax 1 JOUUIPHO BHBYAaTH TPYAONPABOBI CTHUMYJHM MiJBUILCHHS
aJaNTHBHUX MOXJIMBOCTCH BETCpaHIB BiifHU.

IMpeacraBHMKaMKM HayKOBOTO cepeloBumia Oyjo 3po0jeHo mepur
PO3BIJIKH 11010 TEHAEHIIH 3pOCTaHHS SIKOCTI Ta KUIBKOCTI COLiaJIbHUX MOCIIYT,
BHILJIAT, I KATETOPisM YIaCHUKIB OOMOBHUX i, 10 TOTPEOYIOTH COIiaIbHOTO
3aXUCTy HE JIMIIE B YMOBaX BOEHHOTO CTaHy, ajleé W 3 BpaxyBaHHIM
TIEPCTIEKTHBHOI ajanTailii BeTepaHiB BilfHNA J0 IUBIILHOTO XUTTA. Hampukmnan,
B.1. lleBepaina [1], B.I1. Koxan [2] Ta iHmI.

HaromicTh TpamuiiiiHO MaeMoO CHHpaTHUCS Ha Ti HaNpamfoBaHHS i3
3arajJbHUX TUTAaHb TPYAOBOTO IPaBa 1010 YTBOPEHHS rOpHIHNX poOOYNX Miclb
Ta TPYIONpPaBOBHX CTHUMYJIB, SKi »Ke OyJM IEACTaBICHI Yy HAyKOBOMY
CEepe/IOBUINM paHillle HDK BHHHKIA HpoOJieMa TPYAOBOI ajanTalii BeTepaHiB
BifiHM 10 LUMBIIBLHOIO KUTTH.

VY Mexax KOJIEKTHBHOTO MOHOTPadiqHOro JOCIIKEHHS, SIKE BUKOHAIH
A. Cimytina, M. lllymuno, O. Cepenma, A.Omko [3,c.171-286] Oymno
PO3TIISTHYTO OCOOJTMBOCTI HETHWIIOBOI, HETPANWIIAHOI 3alHATOCTi, HETHUIOBOI
TPYIIOBOI JiSUTBHOCTI TOIIIO, & TAKOXK — TpaHchopMaIlii yMOB Tipaili y U poBii
ekoHoMimi. [{iHHUM € aHaITi3 JOCBiMy MOCIiIKEHb, IO MPOBOMIACH Y KpaiHax
€poneiicbkoro Coro3y 100 B’ SITH HOBUX (opM 3aiiHATOCTI 3a Tiepiof 3 2000
POKy, 00’eqHaHUX y 1BI Tpymu: 1) HOBI MoOjeni TPYIOBUX BiTHOCHH MiXK
poboToaBIeM 1 TpariBHUKaMu, a00 KIIEHTOM 1 MPaliBHUKOM; 2) HOBIi CIIocoOu
BUKOHaHHS POOOTH.
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Came 1o co0i 3anpoBapKEHHS TIOpUIHUX POOOYNX MICIlh € BOKIHBUM
3arajJbHOCOIIAIbBHUM OpTaHi3allifHAM CTHUMYJIOM IIiIBHUINEHHS aJalnTHBHUX
MOXXITUBOCTEH BeTepaHiB BiliHU. 1lomo TpymompaBOBUX CTHUMYJIB, TO aKTHBHA
JKUTTEBA TIO3WIlisSI BETepaHiB BIHHW CIIOHYKaE 10 OOOB’SI3KY JNIE€p)KaBH
aKTHUBI3yBaTH CBOIO KOMIUJIEKCHY (YHKIIO 31 CTBOPEHHA Ta MiATPUMKH
HEOOXITHMX YMOB [UIsi peaizalii KOXHHM BETEPaHOM-IIPAL[iIBHUKOM CBOIX
MOXIIMBOCTEH, y TOMYy 4YHCIi, LUIIXOM peaiisalii Juisi BeTepaHiB BiliHH
MEXaHi3My IUIBT Ta COL[IaJIbHOTO 3aXUCTY Ha yIEPEIKCHHS.

T.B. Konecnixk ta M.M. KinemnapcbkuM yCTaHOBJIEHO, IO OCHOBOIO
METOIO COLIaJIbHOTO 3aXUCTY € CTBOPESHHSI HOPMATHBHO-IIPABOBOT'O CEPEIOBHILA,
y SIKOMY TIpalliBHUK MaTHMeE 3MOTY TOBHICTIO 3a0€3edyBaTh peai3allito CBOiX
MiHIMaJbHHUX MOTPeO Ta MOTPed CBOIX ONM3BKUX, a TAKOK PO3BUBATHUCS Ta OYTH
CYCTIUTLHO KOPUCHUM Y KO)KHOMY aCIIeKTi CBOTO XKHUTTA. [109yTTsI BHEBHEHOCTI B
3aBTPATHROMY JIHI HaJa€ TPAIiBHUKOBI ONATKOBHX CTUMYIIB y poOOTi,
MiBUIIYE TPOAYKTHBHICTH Tpalli Ta BHBOJUTH HA BWINWH Ia0enb piBEHb
PO3BUTKY TPYJOBUX IpaBoBiHOCHH [4, c. 19].

AJe He3’sICOBaHUM 3aJIMIIAETHCS CIIBBIAHOLICHHS TaKHX CKJIQJOBHX
HOHATTS. MOJeNi riOpuAHOro podOYOro Micws, SIK-TO IHAMBIAyai3aLis crnocody
BUKOHAHHS pOOOTHM MiJ KOXHOTO 3 pOOITHMKa-BeTepaHa Ta IHKJIIO3MBHI
TPYOTIPAaBOBI CTUMYJIH JUJIsl TAKOT'O BUKOHABIISI pOOOTH.

BimomMo, 10 OCHOBHMM  €IEMEHTOM MEXaHi3My  IIPaBOBOTO
CTHUMYJIIOBaHHS Yy TPYZOBOMY TMpaBi € mpaBoBi ctumynu. Jis Hamoro
JOCIIDKeHHS ~ BOXKIMBAMH € HanpamoBanas M.JI. CmonsapoBoi  1mio/0
BH3HAYEHHS iX MIPUPOJIH Ta BIACTUBOCTEH CTUMYJIAIIMHOTO TIPABOBITHOIIICHHSI.

30kpemMa, Takoi SKOCTI, K iHAUBIAyaIbHICTh, TOOTO B HHOMY BH3HAUYECHO
KOHKPETHHUX y4YacHUKIB 1 Mipy 1X IpaBoMipHOi noBeAiHKHU. ['0J0BHE — 1€ MPOsB
BOJII YYacHHMKIB, OCKUIBKM CTUMYJBILIHHE NpaBOBIAHOLICHHS peai3yloThes,
Hepil 3a BCE, 4Yepe3 CBIZOMICTh JIIOAMHH; CTUMYJIALIHHI NPaBOBIIHOCHHU
0cO0JINBO OXOPOHSIIOTHCS JIePXKaBOo, sIKa NPSMO 3alikaBieHa B X J€BOCTI
[5, c.261].

®DakTUIHE TPABOBITHOMIEHHS Ma€ Y CTUMYJIAIIIHHUX TIPAaBOBiTHOCHHAX
BHJ HEPO3KPHUTOI IpaBoBoi Mozedi [6, c. 261].

Moro poSKpWTTS WIOZO Opramisamii TiOpHAHMX pPOGOYMX Micub Ta
3aMpOBAPKEHHST HOBUX TPYJONPABOBUX CTUMYIIB JUIsl TMpalliBHUKIB-BETEpaHiB
BiiHM JOPIBHIOE TUHAMII 3MiHH CTHMYJIB Ta YMOB TIpalli y 3aJeKHOCTI BiX
JOCSITHYTOTO PIiBHS aJJallTUBHOCTI 10 LUBUIBHOTO XKUTTS.

BucHoBkn:
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[IpaBoBe perynroBaHHS MUTAHHS OpPTaHi3amii NiOpUIHIX pOOOYNX MICITh
Ta 3aMPOBaHKCHHS HOBHUX TPYIOTPABOBUX CTUMYJIIB JJIs TIPaIliBHUKIB-BETEpaHiB
BifHM MOBHHHO OyTH NEperjsHyTe Ta AONOBHEHE AaKTyaJbHHMH HOpPMaMH B
YaCTHHI CTIOHYBaHHS POOOTOMABIS O 3alpPOBAKEHHS HECTAHTAPTHHUX (HOpM
3aHATOCTI 1 YMOBH TIpalli TaKUX KaTETOpPid TpaIliBHHUKIB, sSKi MAalOTh CTaTyC
BETEpaHiB BIHHHU.

B ymoBax KOBI/la akryasnizyBanacs norpeda y 3abe3nedeHHi THyYKOCTi
Ta/abo MIXKramay3eBoi PyXOMOCTI NPaBOBOTO PEXUMY 3allyde€HHsS 10 0cib 1o
HETHIIOBOI TPYIOBOIO IisUTBHICTIO. AJie Bke Ha movarky 2023 poky Bka3zaHe
SBUILE CTAJI0 TPEIMETOM YBard YKpalHChbKOI Ta MDKHApOJHOI CHUJIBHOTH
CTOCOBHO TpodeciiiHol amanTaliii BeTepaHiB BiHW. Po3modari mocimimkeHHs
HU3K{ TIOB’S3aHMUX 3 MM IPABOBHX MPOOJIEM ITOKH IO HE HAJAIOTh HAyYKOBOTO
OOTpYHTYBaHHS TIPOIIECYy MOMACTIOBAHHS TiOpUIHUX poOOYMX MicClb IS
BerepaniB BiliHH. [loTpeOye Takok akTyamizamii TeMaTHKa HamparioBaHHs
IHHOBAIITHUX OPTaHi3aIlifHO-TIPABOBUX CTUMYJIIB K JJIsT pOOOTOMABII TAK 1 JIS
poOiTHHKa-BeTepaHa BiiiHU.
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topucnpyoenyii: uayxosuti 30ipuux. J{Hinpo: JIHINPOBCHKHUN HaIliOHAIBHUAN
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lapkosa I. M.
3JIOBXKUBAHHSA TPABOM 3 TOUKH 30PY IOPHINYHOIL
TEJIEOJIOTTi: METOAOJOTITYHE HNIATPYHTTSA

IOpunuyna Teneomnorisi — BYEHHS MPO 1T a00 JOIUIBHICTH JFOJICHKOT
JisUTbHOCTI € po3aiioM ¢inocodii nmpasa 1 Mae criibHI KOHIENTYaNbHI 3acaiu i3
3araJibHO (PiIOCOQCHKOK TENCONOTiel0 (Ha3Ba MOXOMUTH BiJ TPeIl. TEAELOC,
«3aKIIIOYHUH, ToBepIICHU» ). i1 rajry3eBuX NpaBoBUX HAYK TEOPisl FOPUIUYHOT
TEJIe0JIOTi1 BUCTYIA€ 3aralbHOHAYKOBUM TEOJIOTIYHIM METOIOM.

HaykoBe MOHATTS Teneosorii B JATHHCHKINA TPAaHCKPHIIIT 3ampoBanB
Himenpkuid ¢inocod Xpuctian pon Bonbd (Christian Freiherr von Wolff; 1679—
1754), 3acrocyBaBmu i#oro B poboti Philosophia Rationalis, Sive Logica
(1728) [1].

Cama X imesd OKpPeMOro BYEHHsS MpO IIJETOKIAISHHS BCiX SBHII,
IpoLECiB, BCECBITY B LIJIOMY, BUHMKJA 3Ha4yHO paHime, me y Ilnarona rta
ApicroTens, orpuMana cBiit po3surok I'. Jlei6oununs, ®. B. llemninra, 1. Kanra
tal. B. ®. T'erens [2, c. 631-632].

Teneosnoris nmepexyciMm € (QinocOPCHKMM BYEHHSIM IIPO NPHYUHHICTS.
OnHak, Ha BiIMIHY BiJ] I€TEPMiHI3MY, SIKUI BU3HAE )KOPCTKY 0OYMOBIICHICTH YCiX
MO BUKITIOYHO 30BHIMIHIMH (aKTOpaMH, TEIICOJIOTiS MOSCHIOE CBITOOYIOBY
yepe3 peaiizallilo Hamepe] 3aBJaHOi METH, siKa 1 HaJle)KHUTh JI0 KaTeropii Tak
3BaHUX iJICUTbHUX KiHyesux npuyun [3].

ITonibHy mpuumHy ApiCTOTETh BHOKPEMIIOBAB 3 YOTHPHOX OCHOBHHX
MPUYWH yCiX pedeit: matepianbHOi, (opManbHOi, Mito4oi Ta KiHIEBOI abo
ninboBoi. Came (iHajbHY NPUYMHY BiH Ha3BaB TEJIOCOM ab0 «OCTaTOYHOIO
MPUYUHOION.

Ha wmiii imei i moOymoBaHa KOHIENINSI 3arajibHUX MICH y CydacHid
¢inocodcpko-npaBoBiii Teneonorii npasa. Came BOHa Ja€ MOXIIMBICTD 3’ sICyBaTh
CYTHICTh TAKOTO HETaTUBHOTO SBUINA SIK 3JI0BXKHUBaHHS MpaBoM (abuse of law) sike
HaOyBae MacmTabiB rmobaabHOI Ta HaIlioHAJIhHOI HeOe3MeKH, 3arpo3u Oesmelri
monunu [4, c. 35-39].

3aranbHONIPUAHATAM Y Cy4YacHI OPUCIIPYIAECHINT € TpaKTyBaHHS
3JIOBKMBAHHSA CYy0 €KTUBHUMH IpaBaMH SK YMHCHI HemOOpOCOBIiCHI mii du
0e3misUTbHICTh, IO 3aBIAIOTh OKpEeMii 0co0i 4u Kareropii ociO, CyCIiIbCTBY B
iloMy JilicHy MarepiaJibHy 4YM OCOOHMCTY HeMmarepiaibHy MIKOLy 0e3
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(hopMaTEHOTO MOPYIIEHHS HOPM YHHHOTO 3aKOHOIABCTBA YW yYMOB JIOTOBODY,
KOPHCTYIOUHCh TaKOI0 IX IHTEpIIpeTaIi€ro, sKa CyNepeunTh 3aralbHIM
MOpaNbHO-TIPAaBOBIM  TIPHHIWIAM  CIPAaBEUIMBOCTI,  PO3YMHOCTI  Ta
nobpocoBicHOCTI [5, ¢. 25].

IIpu mpomy cmim ypaxoByBaTH mosumito BepxosHoro Cymy, ska
y3aranpHeHa B [locranosi Bim 27.07.2023 p. y cmpasi Ne 910/12713/22, ne
BU3HAUCHHS 3JIOBXHBAHHS IMpaBa 3arajoM 1 30KpeMa 3JIOBKUBAHHS
MPOIECYaTbHUMH MPABaMU JA€ThCS B KOHTEKCTI TEJICOJIOTIi CYIOBOTO MPOLECY
[6]. HaiOinpm iCTOTHUMH TOJOXKCHHAMHU Ili€l TMO3MUII CIIiJi BHOKPEMHTH
HaCTYIIHI.

1. BepxoBuuti Cyn 3a3Hadae, Mo «3JI0BKHABAHHS MPABOM — II€ CBOTO POy
CIIOTBOPEHHS MpaBa. Y IhOMY BHMIAIKy ocoba Hamgae CBOIM MisiM IIOBHY
BHIUMICTh IOPHIATHOI MTPABMIIEHOCTI, BAKOPHCTOBYIOYH HACIIPaB/i CBOI MpaBa B
IJISX, K1 € TPOTHIICKHUMH THM, IO TEPECIiaye o3UTHBHE TipaBo» [7]. OTxe,
CYTHICTh IIhOTO SBWIIA HEOOXiZHO BHSABISTH CaMe dYepe3 BCTAHOBJICHHS
MPOTUIIPABHOTO XapaKTEPy TEJICOJIOTIT 3TIOBKUBAHHS ITPABOM.

2. Bepxopuuii Cyq IPUHIMIIOBO MPOTHUCTABISAE M CYIOYMHCTBA 1 3710-
BKUBaHHs mpaBoM: «[IpaBOBITHOCHHH Cymy 3 KOKHHUM YYaCHHUKOM MPOLECY
MiAMOPSIKOBAHI JOCSTHEHHIO TOJOBHOT METH — YXBaJCHHIO 3aKOHHOTO Ta
OOIpYHTOBAHOTO PIIICHHS, @ TAaKOX CTBOPEHHIO 0co0aM, 10 OepyTh ydacTh Y
CIIpaBi, IpoIecyaIbHIUX YMOB IJIs1 3a0€3MeUeHHS 3aXUCTY X MpaB i Tak camMo MpaB
Ta iHTepeciB iHMMUX 0cCi0. Y pasi kK, KOJM CTOPOHA Y CIpaBi BUMHSIE OyIb-IKY
MpoIecyanbHy Tif0 HE 3 I[IEI0 METOI0, a 3a/JIs TOCATHEHHS SIKHXOCh CTOPOHHIX
et (A7 BBEICHHS CyAy B OMaHy, AJIS 3aTATYBaHHS PO3TIIAY, Ui CTBOPEHHS
TIEPEIKO] OTIOHEHTY), BOHA BUXOJUTHh 32 MEXi MIHCHOTO 3MICTy CBOTO IpaBa,
TOOTO 3TOBKHMBAE HUMY [8].

3. [IpoTHmpaBHi i 3I0BXUBAHHS PONECYATLHUM IIPABOM, HAPUKIIA],
KBaJi()iKOBaHO SIK TaKi, [0 IPU3BOAATEH A0 MOPYIICHHS MPOIECYAILHUX MPaB
IHIIMX YYaCHHKIB TMPOLECY 3 METOK IEPCIIKOMKAHHS TOCIONAPCHKOMY
CYIOYMHCTBY». TakMM 4YHHOM «3JIOBXHBAaHHS MPOICCYAIbHUMH IpaBaMH
3BOJUTHCS IO TOTO, IO Ocoba peamidye CBOi IMpollecyalbHi MpaBa i BUHHSIE
nependadeHi MporecyaIbHUM 3aKOHOAABCTBOM TpOIleCyasbHi 1ii, aie poOuTh e
Ha MIKOAY IHIIMM oco0aM 3 METOI0, sKa He CIIBMANae 3 3aBIaHHAM
rocronapchkoro mporecy, BusHaueHnM y cratti 2 ['TIK Vipaiam» [6]. Otxe,
«OCHOBHOIO O3HAKOIO 3JIOBKMBaHHS IPOLECYaTbHUMH TPaBaMU € BiJICYTHICTBH
HaMipy BHUPILIMTH peallbHO ICHYIOUYHH LMBIUIBHUM cHip, a00 3a0€3MeYnTH 3aXHCT
CBOTO peajbHO MOPYIICHOTO MpaBa, ad0 HaMip MEPEIIKOAUTH 3aKOHHHUM JisM
IHIIUX O0Ci0 HUITXOM 3BEPHEHHS IO CYAy Ta CTBOPCHHS INTYYHOTO CYIOBOTO
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cropy, ab0 BHKOPHUCTAHHS CYZOBOTO CIIOPY K CHOco0y HE BUKOHYBaTH BUMOTH
3aKOHOJIABCTBA OO 3MIHCHEHHS BUSHAYCHUX HUM Tik» [9].

TakuM YHHOM 3 TOYKH 30py IOPUAMYHOI TEIEOJIOTii CYTHICTh
3JIOBKMBAHHS TIPABOM IOJISITAE B TOMY, IIIO BOHO € HeYilbOBUM GUKOPUCTIAHHAM
cy6’eKmugHux npas, MO «IOISATaE B TAKOMY 3aCTOCYBaHHI IIEBHOTO TpaBa, MPH
SIKOMY CIIOTBOPIOETBHCS] METa, SIKY 3aKOHOZaBelb epe0aynB, HalalouH 1€ TPaBo.
SIk mpaBWIIO MepeciTy€eThesl MeTa, B OUIbIIOCTI CBOiH, BiAMIHHA BiJ NEepBicHOT
METH, Ta HACHIAKU T JOCATHEHHS 30BCIM iHIII. 3acTOCyBaHHS HE 3a
MPU3HAYCHHSM TIPOLIECYaJbHUX MPaB CIPSIMOBAHE HA ICCTPYKTHBHUH BIUIMB Ha
CYIOBHI IIpoliec, B HACHiJIOK 4YOro, HOCEPEAHbO MOTIPIIYETHCS IPABOBE
CTaHOBHIIIE 1HIIOT CTOPOHHU MPaBoBOTO KOoHGUTKTY» [10, c. 191].

HeraruBHa Tereomnorito 3IOBKHBAaHHS IMPOIECYaIbHUMH TPaBaMH, SKi
«BUKOPHUCTOBYIOTBCS 3 METOIO, IO € TMIPOTHIICKHOI0 a00 HE BIAMOBIZAE TiH, Ky
Mae TIepeciTiIyBaTy peaiizamis» BiamosigHoro npasa [11, c. 139]. Tlo cyTi — me
MiMiHa TPaBOCYIHOI, CYCITIIFHO 3HAYYINOI CTpaTerii CyA0YMHCTBA (OTPUMAaHHS
CIPaBEeJIMBOTO PILlIEHHS Y CIIPaBi) arpeCHBHOIO, ETOICTUYHOIO TAKTUKOIO CTOPiH
Ipy BHUpiLEeHH] criopy B cyni. Came ToMy 1 JIii OTpHMaii Ha3By «IpOLEeCyaIbHi
auBepcii» — «Oyap-siki HempsMi Ta JAECTPYKTHBHI [ii 3 BHKOPHUCTAaHHSM
npoLecyalbHHUX IpaB 0coou, sika 6epe yuacTsb y po3nIsili roCHoNapCchKoi CrpaBHy,
3 METOK) MaKCHMAJIbHO YCKJIAJTHUTH MPOTUBHUKY BHIPAII MPABOBOTO KOHMIIKTY
B ITiJIoMy a0o 3aBaaTu 30MTOK HOTO IMEBHUM iHTEpecam» a0 3 METOIO BiJIBOJIIKTH
MPOTUBHUKA BCiMa MOXKIWBHMHU TPOILECYATEHUMH 3aco0aMu BiJl BUPIIICHHS
CIIPaB/i BaXXJIMBUX MMUTAHb T4 OCHOBHOTO KOHGuTiKTY [12, ¢. 103—105].

JlorivHMM € BHCHOBOK TpO Te, IO MPOBiJHE Micle Yy BHU3HAYEHHI
[UIETIOKIIQACHHS 3JIOBKMUBAHHS IIPABOM 3aliMa€ METOMOJIOTISl TEJIECOIOTITHOTO
TIIyMaueHHs Ta MOX1IHUN BiI HUX METOI JOOPOCOBICHOI iHTepmpeTallii (ex bona
fides) [13, c. 148].
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Mengep T. 1O.
IHHOBAIIMHI HIAXOAU BUKOPUCTAHHSI
AJIBTEPHATUBHUX JKEPEJI EHEPI'Ii
JJIS1 CTAJIOTO PO3BUTKY EKOHOMIKH YKPATHU
B YMOBAX BIMHHA

30poitHa arpecis CycCigHbOi KpaiHW JOKOPIHHO 3MIHWJIA HaMideHi
HampsSMKH peOpMYBaHHS Ta PO3BUTKY B yCiX cdepax KUTTSI YKpaiHu. 3HAYHOT
IIKOIM BiJI MacOBaHWX PAKETHUX yHApiB 3a3HAIOTH 00’ €KTH 1HPPACTPYKTYpH,
30KpeMa, eHepreTuuHa ramy3b. Jljis JOCSTHEHHS CTpaTeriuHux Iijnei Ta
IIaHTaXy, BOPOXI CWJIM CHPSAMOBYIOTH CBOi 3yCWJUIS Ha JIIKBIZALilo
EHEePreTUYHUX pecypciB Ta iHMPACTPYKTYpPH B LIJIOMY. « YHACIIZOK PaKeTHUX
oOCTpiTiB  eHepreTMuHoi iHQPACTPYKTYpu W 3HUIIEHHS POMHCIOBUX
CIIO’KMBaUiB, EGHEPrOCUCTEMA ILIOAHS MepedyBac i 3arpo3010 po30alaHCyBaHHS.
Tomy BUPOOHHMITBO €JIEKTPUYHOI €HEeprii BUMyLIEHO oOMexeHe a00 MOBHICTIO
MIPUITHHEHE I HEAOMYIMEHHS KPUTHYHUX HACTIIKIB JJ1st cuctemMu.» [1, ¢. 30]

[Ipore, HaMidYeHNH «3eJeHUI» Kypc YKpaiHu HE 3MiHHMB CBOTO BEKTOPA.
3py4He reorpadiyHe MOJIOKEHHS Ta BUCOKA COHSYHA aKTHBHICTH 3a0€3MeyI0Th
BETIMKWH MOTEHITia)I COHsIYHOT €HePTii, a 3aBIsIKK OaraTuM MPUPOTHUM pecypcam
HE CTOITh Ha MICIi PO3BHTOK BITpOBOI eHepreTwku. OTXe, Hama Iep)kaBa
NPOJOBXKYE BIPOBAKYBaTH IHTETpaLliifHI IPOIIECH Ta BUKOHYBATH B35TI Ha cebe
3000B’s13aHHs, sK CTOpOoHM JloroBopy mpo 3acHyBaHHsS EHepreTHyHoro
CIIBTOBapHUCTBA.

B mepion BiliHM CTUMYJIOBaHHS BUKOPHCTAHHIO alIbTEPHATHBHUX
JUKEpell eHepril CTajlo LIe aKTyaJbHIIIMM CEKTOPOM €KOHOMIKH, KUl BUKIIMKA€E
3aIliKaBJICHICTh, SIK YKPAlHChKUX, TaK 1 3aKOpAOHHUX iHBecTopiB. KpiMm TOTO,
BUKOPUCTaHHS QJIbTEPHATUBHOT EHEPreTHKH € BAXIMBUM KPOKOM ISt
3a0€3MeYeHHsI CTAJIOTO PO3BUTKY MIITHOT €KOHOMIKH, JAeKapOoHi3allii Ta Oe3neku
VYkpainu.

OTxe, JNOCHIDKCHHS  IHHOBAIIMHWX  MIiAXOMIB  BHUKOPHUCTAHHS
ANBTEPHATUBHUX JDKEpPEJ €Hepril JUId CTaJOro PO3BUTKY €KOHOMIKM YKpaiHH B
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CydJacHMX YMOBax 3aiiMae KIIOYOBE Miclle B 30epekeHHI EHepreTHYHO1
iHQPaACTPYKTYpH Ta MEPCIIEKTUBHOMY PO3BHUTKY KpaiHH, OCKUIEKH €HEProOoIIaIHi
pilIeHHS Ta 3aXOMU JOMOMOXYTh 3MIIHUTH CHEPTeTHYHY Traixy3b, 3MEHIIUTH
3ICKHICTh BiJl IMIOPTHUX JOKEpPEN eHeprii, MiIBUIIUTH Oe3leKy Ta
000pPOHO3/IaTHICTh KPaiHH, IO € BKPa Ba)KIIMBUM B YMOBAaX BIHHH.

09 mororo 2024 poky poboya rpyma BHCOKOTO piBHS 3 NHTaHb
€KOJIOTTYHMX HACJiAKIB BiffHM pe3eHTyBana NpoekT ExosoriyHoro 1oropopy uist
VYkpainu, SKuil MIiCTUTH 0araTopiBHCBUI PEKOMEHIALIWHUI IUTaH 3aXOMiB LIS
BIJTHOBJICHHS JIOBKULIS YKpaiHU BiJ{ IIKOIW, 3aBAaHOI BHACHIZOK BiitHH. Y
BKa3aHOMY JIOTOBOPi MICTHTBCSI CIIyIIHA PEKOMEHJALIsl CTOCOBHO TOIO, LIO
«Ykpaina mae mpiopure3yBaTu aupektnBu €C, TOB’s3aHI 3 €KOAM3ANHOM Ta
3aCTOCYBaHHSAM «HAMKpAmWX JOCTYIMHUX TEXHOJOTIH» Ui  MiATPUMKH
«3€JIEHOT0» MIPOMHUCIIOBOTO BiTHOBICHHS Ta 3a0€3MEUCHHS JOCTYITY YKPaiHCHKOL
MIPOMUCIIOBOT MPOAYKIIii Ha puHOK €C». [2, ¢. 16].

Jlnst peamizarii 3aBIaHp MMOB’s3aHUX 3 BUKOHAHHIM JUpPeKTUB €C myis
HiATPUMKH «3€JICHOT0» IIPOMHCIIOBOTO BiJIHOBJIEGHHS Ta 3a0€3MeYCHHS JOCTYILY
YKpaiHCBKOI TpOMHCIIOBOI mnpoaykuii Ha puHok €C HemuHyde mOTpiOHA
pO3po0OKa, BUKOPUCTAHHS Ta BIPOBAPKCHHS 3aCO0IB IIKUTAII3AII], ITyYHOTO
IHTEJIEKTY Ta IHIIMX CyYacHHMX TEXHOJIOTi B €HepreTHmi, 1o 3a0e3NneyuTh
e(heKTHBHIIIIC YMPaBIiHHI CHepropecypcamu. Hampukiaj, pO3BUTOK CHUCTEM
MiKpOTeHepallii, TAKUX K COHSYHI IMaHesi Ha 1axax OyIWHKIB Ta MaJIUX BITPSHUX
TypOiH, MOXE JJONMOMOITH 3a0e3le4YnTH CTabilbHE EHEeprornocTadyaHHs Ha
MICIIEBOMY DPiBHi, HE3QJICIKHO BiJl IIEHTPATi30BaHUX KEPEIL.

TepmiH HeTpaaWIiiHI i MOHOBIIOBANLHI JDKEpena eHeprii Bmepiie B
VYkpaini Bu3zHaueHo B 3akoHi Ykpainm «IIpo eHeprozbepexeHHs» Bif 1 numHs
1994 poky. B Toii xe uac, Bxe Maibke 30 pokiB BiiOyBa€eThCs BIOCKOHAJICHHS
3aKOHOJIABYOTO ITiIIPYHTS Ta TEXHIYHOT 0a3u JAHOTO CEKTOPA, a TAKOXK aJarTallis
TOCIOAAPCHKUX MPOIECIB 10 IHHOBAIiM cydacHOocTi. HaHOTexHONOTIi MaroTh
NOTY)KHUH TIOTEHIIa] PEeBOJIOLIOHI3yBaTH JeKapOOHi3alilo, 3a0e3nedyroun
e(heKTHBHE BHKOPUCTAHHS QJIBTCPHATUBHHUX JDKCPEN EHEprii, M0 3HAYHO
3MEHIINTH BUTPATH Ta 3a0pyAHEHHSI HABKOIHUITHHOTO CEPEIOBHIIA.

Bapto 3ayBakuTH, 110 HE3BAXAIOUW HA BEJUKUN PECYypCHUH MOTEHITIal
aJbTEPHATUBHUX JDKEpeNl eHeprii B VYKpaiHi Ta CHOPUSATIMBE ITOE€THAHHS
KIIIMaTHYHUX YMOB Hallla Jiep)kaBa BUMYIIICHA I W JOCI 3aKyIUIATH iHO3EMHI
pecypcH sl BApOOHUIITBA €JIEKTPHYHOI i TETUIOBOT €HEpTii.

Bonnouac, 3a indopmanieto HamionanbHOl Komicii, mo 3milicHIoe
JICp’KaBHE PErYIOBAaHHs Y cpepax CHEPreTHKU Ta KOMYHAIBHUX MOCIYT, CTAHOM
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Ha KiHens Oepesns 2024 poky B YkpaiHi mitoth 1844 00’ekTiB TreHeparii 3
BiJTHOBITIOBTLHUX JKepes eHeprii. [3]

HadimonynsapHimuM  iHCTPYMEHTOM CTUMYJIIOBaHHS  BHPOOHHUIITBA
€JICKTPUYIHOI €HePTii 3 BiTHOBIIOBAIBHUX JKEPET BXKe 0arato poKiB € «3eJIeHUI
Tapud, 3aCTOCYBaHHS SIKOTO IOJISITAE Y BHUIUIATI BUHArOPOAM BUPOOHHKAM 32
TCHEPALIII0 CICKTPUYHOT CHEPTii 3 BIIHOBIIOBAHUX JKCPEIL.

24 nunuaa 2023 poky mnpuiiHATO 3MiHM 10 3akoHy Ykpainu «IIpo
aNBTCPHATUBHI JDKEpena CHEeprii», SKUMH, 30KpeMa, pPO3LIMPCHO CHUCTEMY
CTHMYJIIOBaHHS BUPOOHHIITBA CICKTPUIHOT SHEPTIi 3 BiJHOBIIOBATIBHUX JKCPEI
Ta 3aIpOBA/PKCHO MEXaHI3MOM PHHKOBOI TpeMil, SKHW TIONArae y BHILIATI
Ccy0’eKTaM TOCTIONApIOBAaHHS, SKMM BCTAaHOBICHO «3€JeHMiD» Tapud, Ta
cy0’eKTaM TOCTIOZAPIOBAHHS, SKi 3a pe3yibraTaMH ayKIioHy HaOynw IpaBo Ha
MiATPUMKY, PI3HHUITIO MK pO3MIPOM «3€JIEHOTO» Tapudy ado ayKIiOHHOI IiHH 3
ypaxyBaHHSM Hag0aBKH 0 HHOTO (HEi) Ta pO3paxyHKOBOIO IIHOIO, BU3HAYEHOIO
y TOpSAAKY, BCTaHOBIEHOMY 3akoHOM VYkpainum «IIpo pHHOK eneKTpuIHOL
eHeprii».

TakuM YMHOM, HE3BXKAKOUH Ha BaXKKI CKOHOMIYHI Ta COI[iaJIbHI YMOBHU
JKUTTS HAIIOl KpailHW MU CIOCTEpIraeMo 1 psi MO3UTHBHUX TEHICHIIIH,
MOB’s13aHUX 3 BUKOPHCTAHHSM Ta PO3BUTKOM QJIETCPHATUBHOI CHEPTCTHKH.

Kpim Toro, niHHnM € 1ocBif ykpaincbkoi eHeprernunoi komnanii JJTEK,
ska pazom 3 Honeywell 3amycTunu CrijibHUN TIOTHHHA MPOEKT 31 CTBOPECHHS
nepiroi B YKpaiHi MpOMHUCIIOBOT CHCTEMH HaKOIMYeHHs eHeprii. HaBiTh B yMoBax
Bitian, JITEK ycmimHbo 3amyctuna mepmry B YKpaiHi MPOMHCIIOBY CHUCTEMY
HAKOTIMYEHHSI €HepTii Ha OCHOBI JITIH-IOHHUX aKyMYJSITOPIB 3 TOTYXHICTIO 1
MBt Ta emuictio 2,25 MBT 1. Llg cuctema mpusHaueHa s 30epiraHmHs,
HAKOIIMYCHHS Ta MOJa4i eJICKTPOCHEPTIT B MEPEKY, & TAKOXK JJIS HAJaHHS IOCITYT
3 MIATPUMKM HaJiifHOCTI eHeprocucrteMu Ykpainu. IIpoekT € mnimoTHuM i
CTBOPCHUHN JUIi BHBYCHHS ONTUMAIBHUX MOJECICH BHKOPUCTAHHS CHUCTEM
HAKOIIMYCHHS CHEPTii Ha PI3HUX CErMEHTAX CHEPTeTHYHOTO PUHKY KpaiHu. [4]

BonHouac, moOynoBa Ta ekcIuTyatailisi eHeproe()eKTHBHUX «PO3YMHHUX)»
Mepexx HaOyBae Bce Oinbiioi BakauBocTi. Ha mymky, J.M. Muxaiinooi ta O.B.
JlyMaHCBKOTO  «HEpCHEKTHBHUM  HANPSAMKOM  BIIPOBAKCHHA  INTYYHOTO
IHTEJIEKTYy B EHEPreTUYHOMY CEKTOpI € BHKOPHCTaHHS BiIHOBIIOBAIBHOT
EHEPreTMKH 3a  JIOTIOMOTOI0  BIPTyaJIbHUX  €JeKTpocTaHiii.  Mogemni
BUKOPUCTAaHHS MOXYTh OyTH aBTOMATHYHO TMIPOAHAJi30BaHi Ta 3MiHHI Yy
BIATIOBITHOCTI Ha HEOUiKyBaHI CTPHOKH y CIIOKMBaHHI €Heprii, a BHYTpIlIHI
CHUCTEMHU BIANOBIAHO HanamroBaHi. lle Mae mOTeHI[iaN Ui 3HAYHOTO
MiBUIICHHS €HEProe()EKTUBHOCTI, 0COONMBO B Taiy3i OyMiBHHUIITBA, NLIIXOM
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OTIEPaTUBHOTO BH3HAYCHHS MPOOIEMHUX cdep Ta 3MEHIICHHS BUKOPHUCTAHHS
eHeprii Ta BUKUIIB.» [5, ¢. 8]

3 MeTor0 HaOMWKEeHHS, HE JHIle YKpaiHW, a W CBIT J0 «3eJIEHOTO»
MaiOyTHHOTO YKpAiHChKI BHHAXiIHUKH pPO3POOJSIOTH Oararo crapramis,
30kpeMa: SolarGaps — BIKOHHI Kallf031 3 COHSYHHMH TaHEIsAMH, Sirocco —
BITpPOGHEPreTHYHAa yCTAaHOBKA, SIKa HE LIYMUTb 1 PALFO€ HABITH IPH MiHIMaJIbHIN
mBHIKOCTI BiTpy, Go-to-U — Oe3KoITOBHA Mepexka 3apsaHHX CTaHIId JUis
CJIEKTPOMOO1IIIB TOIO. [6]

3 ommay Ha BUIIE3a3HAu€HE, MOXKHA JIMTH BHCHOBKY, 11O,
BIPOBA/KCHHS IHHOBAIIMHUX MMIX0/1B BUKOPUCTAHHS ajlbTEPHATUBHUX JDKEpeEIl
EHEPrii U CTaJIOTO PO3BUTKY €KOHOMIKH YKpaTHU B YMOBAaxX BiHU € aKTyaJIbHUM
Ta HEOOXIMHMM. A dYacu Tporpecy, Mi/DKATAi3amii Ta ITYYHOTO I1HTEIEKTY
BOXJIMBUM € T00YIOBa THYYKOI CHCTEMH IUIS PETYTIOBAHHS EHEPreTHIHOTO
PUHKY 13 BpaxyBaHHSM IHHOBAI[IMHMX TEXHOJOTIH, a came: MOJepHi3allis
OCHOBHUX (DOHIIB 3 TEIUIONOCTa4YaHHSA, 3MEHIICHHS YacTKH BTpaT B
CJICKTPOMEpPErKaxX, CKIIaJJaHHs EHEPreTUIHOTr0 OaJlaHCy 3a JIOMIOMOTOI0 HITYYHOTO
iHTeNeKTY, aHaii3 iHpopMauii 3 pI3HUX THINB CEHCOPHUX IPUCTPOIB,
BUKOPUCTaHHSAM pecypco30epiratounx TexHojorid Tomo. HeoOxigHo Bxe
CBOTOJIHI TOIepe/DKATH MalOyTHI BUKIMKHK Yy cdepl TreHepauil eleKTpruYHOl
eneprii 3 BJIE. [HHOBami#HI miIX0nu MOXYTh BKJIIOYAaTH PO3BUTOK COHSYHHUX
(hepM 3 BUKOPUCTAHHSM CYyYaCHHUX TEXHOJIOT1H, TAaKUX K (OTOSIEKTPUIHI TIaHEeT
HOBOTO TTOKOJIHHS 3 BHCOKOIO €(EKTHUBHICTIO Ta IHTErpaIli€l0 3 CUCTEMaMHU
30epiranHs  eHeprii. [HHOBaIilHI MiAXOAWM  BKIIOYAIOTh  BHKOPHCTAHHS
BHCOKOC(PEKTHUBHUX 3ac00iB Ta pPO3pOOKYy TEXHOJNOTIH Ui MaKCHMi3allii
Bukopuctanusa B/IE.
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http://perspectives.pp.ua/index.php/sn/article/view/3996/4018

5. Muxaiinosa JI.M., [lymancekuii O.B. Hayxka i Texnika ceoromui Ne 2
(30) 2024. C. 899-909 InHOBamiiiHi TEXHOJOTii y 3€JCHIA CHEPTeTHIII:
MEPCIIEKTUBU Ta BUKJIMKH. URL:
http://perspectives.pp.ua/index.php/nts/article/view/9432/9485
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IIy6a b. B., Tarimes O., Kononeabko M. B.
BAOCKOHAJIEHHS ITPABOBOI'O PETI'YJIFOBAHHA
BAHKPYTCTBA JEP)KABHUX MIJIIPUEMCTB B YKPATHI

3a wvac nii HOBOi penmakuii 3akoHy VYkpainu «IIpo BinHOBIEHHS
IUIATOCIIPOMOXKHOCTI OOpKHHMKa a00 BU3HAHHS Horo GaHkpyTom» (3 2013 poky)
HaKOIMYEHO IEBHUH JOCBiJ Horo QyHKuioHyBaHHA. [lopsia 3 HMO3UTHBHUMHU
MOMEHTaMH (HANPUKIIAJ, TOKPAIlaHHAM Y IUHAMIIl 3aCTOCYBaHHS CyJIaMH
Ykpainu, B TOMY 4YHCHi, i TOCTIONapChKUMH, MIPOTPECUBHUX TOJIOKEHb PinreHp
€pponeiickkoro Cyny 3 TpaB JIOAUHW Y MaWHOBUX Cropax (QIi3WIHHX Ta
IOPUIUYHUAX 0Ci0 TIPOTH JAeprkKaBH), aKTyalli3yBajach MoTpeda y MOoNaibIIoOMy
BIIOCKOHAJIEHHI BIJIOBIJHOIO 3aKOHOAABCTBA, OCOOIMBO B Tii MOro 4acTHHI, 10
peryiaroe mnHuTaHHS OaHKPYTCTBA JACPIKABHUX MimnpueMcTB. s BH3HAYCHHS
HalpsIMKIB  3a3HAYEHOTO BJIOCKOHAJEHHS HEOOXIHO BHSBUTH HpOOIEeMHU
ICHyI0401 CHCTEMH IIPaBOBOTO PETYIIOBaHHS IpoleAypu OaHKpyTCTBa
Jep)KaBHUX IAIPHEMCTB Uil BIOCKOHAJICHHS JIFOYOTO 3aKOHOAABCTBA y MLid
cdepi, HaBYaHHS Ta MiABULICHHS KBajidikamii apOiTpaXHUX KEpyOUHX, SIKi
BUKOHYIOTh TIOBHOBQ)XCHHS HAa JNEpXKABHHUX IMIATNPHEMCTBAX, Ta IPaIliBHUKIB
OpraHiB ynpaBIiHHS TaKUX MiAIPUEMCTB, BiIIOBITaILHUX 32 CYIPOBi IPOIICIYP
OaHKpyTCTBA.

AKTyalbHICTh HAayKOBOTO JIOCIHIKCHHS IIPaBOBOTO PETYIIIOBAHHS
OaHKPYTCTBa caMe JepKaBHUX ITiIMPUEMCTB B YKpaiHi Ta po3pOOKH MPOTIO3UIIIi
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1010 BHECEHHS 3MiH JI0 YMHHOTO 3aKOHOABCTBA Y NaHii cepi 00yMOBIIOEThCS
JeKiTbKOMa YNHHUKAMU:

1) HEOOXiAHICTIO aHA3y MPWYWH HEOJHAKOBOTO 3aCTOCYBAaHHS HOPM
MpaBa B aHAJIOTIYHHUX CIIOpaxX Mpo OaHKPYTCTBO Ta HAJAaHHS MPOIIO3HIIIN MIOA0
YIOPSOKYBaHHS y I[ii YaCTHHH CYIOBOI TNPaKTUKHA BUPIIMIEHHS CIIOPIB MiX
y4acHHKaMU TPOBAHKCHHS Y CIIpaBax Mpo OaHKPYTCTBO;

2) rocTpoio MoTpebol0 IOJOJIAHHS HEBUIIPABJAHOTO 3aTSATyBaHHS
CYIOBOTO IIPOBA/KCHHS Y CIIpaBax Mpo OaHKPYTCTBO, IO 1HOMI 3aTATYETHCS HA
POKHM Ta JecsATHpiuYs, Ta 3MCHINCHHS BHUTpPAT Ha MOro mpoBelcHHS. Tak,
BIJIMIOBIZTHO 1O JAaHWX, 3i0paHMX 3a MeToaoyoriero peirtuHry DoingBusiness,
cepen ycix KOMIIOHEHTIB PEUTHHTY B YKpaiHi HaWripmmid cTaH cropaB 3
BPETYMIOBaHHAM TIPOLEAYPH HEIUIATOCIPOMOXKHOCTI, CEepeAHs TpPHUBAJICTh
mporeaypu OaHKPyTCTBa TMiANPHUEMCTBA, OMHCAHOTO METOJOJIOTIEI0 PEHUTHHTY,
ckiagae 2,9 pokiB (U1 MOPIBHSAHHSA, Y PO3BUHEHUX KpaiHax-uwieHax Opranizartii
€KOHOMIYHOTO criBpoOiTHUITBA Ta po3BUTKY (OECP) — 1,7 pokw), a ii BapTicTh
—42% Bin BaprocTi MaiiHa GopsxHuKa (9% s kpain-wieniB OECP). Bitunznsina
npouenypa 0aHKPYTCTBa 3a0e31edye MOBEpHEHHsI KpenruToposi — 8,3%. 3a num
noka3HUKOM Ykpaina ainutek 3 KambGomxkero 161-162 micue cepen 165 kpain, y
SKHX ICHY€ CyJ0Ba npoueaypa 6ankpyrcrsa [1];

3) HeBUIIPABOAHICTIO, HAa JYMKY aBTOpIB, JAEKpHUMiHami3alii 3aKoHOM
VYkpainu Bin 15 mucromana 2011 poxy 4025-VI "IIpo BHECEHHSI 3MiH 10 ACSSKUX
3aKOHOJABUYMX AaKTiB YKpaiHM IIOM0 TyMaHi3amii BiJNOBimadbHOCTI 3a
MIPABOIIOPYIICHHS Y cepi rocmomapcehKoi MisIbHOCTI" TAKHX CKIIAIIB 3JI0YHHIB,
SIK TIPUXOBYBaHHS CTiiKOi (h)iHAHCOBOI HECITPOMOXKHOCTI, HE3aKOHHI nii y pasi
OankpyTcTBa Ta (ikTHBHe OAHKPYTCTBO, COIlialbHAa Ta EKOHOMIiYHA
00YMOBJICHICTh KpUMiHAII3aIlii 3a3HAYCHUX JisHb [2];

4) BaxUBICTIO 3a0€31€UEHHS BIUIMBY AEP)KaBH HA EKOHOMIKY LIISIXOM
30epeXCHHST Ta MPUMHOXCHHS 3a OpraHaMH JCp)KaBHOI BIaaud HE JIMIIC
aJIMIHICTPAaTHBHUX, @ i PUHKOBUX METOJIB PEryJIIOBaHHS €KOHOMiuHOI cdepH,
OJHMM i3  HAMBAXJIMBIIMX  IHCTPYMEHTIB  4YOr0 €  BiJHOBJICHHSA
TJIATOCTIPOMOXKHOCTI ()iHAHCOBO HECTIHKHX JEeP KaBHUX ITiIPHUEMCTB;

5) HEOCTATHICTIO CHCTEMHUX HAyKOBO-TEOPETUIHHUX  JIOCIIiIKCHb
MIPABOBOTO PETYIIOBaHHS OAHKPYTCTBA caMe JIep)KaBHUX ITiIPUEMCTB B YKpaiHi.
I3 aHamizy HayKOBUX JOCHiPKEHb TEMU OAHKPYTCTBA B YKpaiHi MOXKHA TIHTH 10
BHCHOBKY, II0 HAyKOBIIi, SIK MPaBWJIO, HE BUAUIIOTH MPOIEAYpYy OaHKpPyTCTBa
JICPXKABHUX IIIIPUEMCTB B SIKOCTI OKPEMOTr0o 00’€KTa HAYKOBHX JOCIIKCHb,
(haKTHYHO MPHUPIBHIOIOUK MPOIECAYpPH OAHKPYTCTBA ACPKABHUX IiIPUEMCTB JI0
0aHKPYTCTBA KOMYHAJBHUX Ta MPHUBATHUX MiANPHUEMCTB Ta BKA3yIHOYH Y CBOiX
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JIOCITIKSHHSX JIMIIE Ha OKpeMi 0COOIMBOCTI pi3HUX (DOPM BIACHOCTI CyO’ €KTIB
TOCTIOAapIOBaHHs, IO MepedyBaroTh y Mpolenypi 6aHKpyTcTBa. Pa3zoM 3 TuwM,
BIJIMOBITHO JIO CTAaTUCTHUYHUX JaHUX JlepxKaBHOI CIy>)KOM CTaTUCTUKUA YKpaiHu
PO3MOALT MANPUEMCTB 32 00CATOM BHPOOIICHOT MPOAYKIIii y JOBOEHHUMA TIEPio
(y 2015 pori) MaB HacTymHE CHiBBiTHOIICHHS: Bemmki — 43,7% (2014 — 44,7%),
cepenni — 39,7% (2014 — 38,2%), mami — 16,6% (2014 — 17,1%) [3]. Takum
YMHOM, HE3Ba)XalOYM Ha Te, IO KIJIbKICHUH CKJIaJ BEJIMKHX IIANPUEMCTB HA
Tepuropii Ykpainu ckinanae 0,1%, monpu nenio CKpyUBiIeHe pO3yMiHHS PO IUX
HiANpUeMCTB Ha (DOHI MOMIMPEHHS JidepTapiaHCbKUX KOHILEMIiH Ta Oarato B
YOMY MOMYJICTCHKHX Ta MOJIITUYHUX 3aKIUKIB JCIKUX MOJITHKIB Ta CyCHITBHUX
NSTIIB OpIEHTYBaTH €KOHOMIKY YKpaiHM Ha JisUIbHICTH MajMX Ta CepeaHixX
MiANPUEMCTB, BEJIMKI MMAMPUEMCTBA CTBOPIOIOTh Maibke monoBuHy BBII
Vkpainu. [Ipu 11poMy, He3BaXKalOUM Ha PO3JAEPKaBICHHS IUTICHUX MaWHOBUX
KOMITJICKCIB JEpKaBHUX IiIMPUEMCTB IPOTATOM OCTaHHIX POKiB, Jep>KaBHI
MiAIPUEMCTBA TIPOJOBXKYIOTh BiJlirpaBaTH 3HA4YHY pPOJIb B €KOHOMIIll JIEPKaBH.
Taxk, 3a JaHUMU MiHicTepCcTBa EKOHOMIYHOI'O PO3BHUTKY 1 TOPTiBII YKpaiHH y
JOBOEHHUI TIepio] (4O IIMPOKOMAcHITAaOHOIO BTOPTHEHHs pocii B YKpaiHy)
IMUTOMa Bara KUIBKOCTI CyO'€KTIB TOCIOAAPIOBAHHS JI€P)KABHOTO CEKTOPY
€KOHOMIKH cKi1azae 6,7%, mMTOMa Bara Y4iuCToro JOX0oay (BUPYUYKH) BiJl peaizamii
npoaykuii (ToBapiB, poOiT, mociyr) cy0'€KTiB rocHnojaplOBaHHS AEPXKaBHOTO
cexTopy exkoHoMmiku 14,7%, muToMa Bara cepenHbOi BapTOCTI HEOOOPOTHUX Ta
000POTHHX aKTHBIB Cy0'€KTIB TOCTIOAAPIOBAHHS JACPKABHOTO CEKTOPY EKOHOMIKH
26,0%, muTOMa Bara JEp>KaBHOTO CEKTopy ekoHomiku 15,8% [4]. Bkasani
MiANPUEMCTBA, SIK TIPABIIIO, HANIEXKATh 0 BEIUKUX ab0 CepemHiX IMiJImpHEMCTB
peaTbHOTO CEKTOPY €KOHOMIKH, MAIOTh 3HAYHY iHPPACTPYKTypy Ta BUPOOHUYI
HOTY>KHOCTI, cpopmoBaHuil 1UTICHUIT MallHOBUI KOMIUIEKC MHiAnpueMcTBa. Y
npouenypi 6aHKpyTCTBa TaKi MiANPUEMCTBA XapaKTEPU3YIOTHCS THM, 110 MAIOTh,
K TpaBWiIO, 0araTOMiIbHOHHY KpPEAWTOPCHKY 3a0OproBaHicTh, 00’ €KTH
couianbHOI iH(pacTpyKTypH, SKi CIiJ NepeaBaTH y BIACHICTh TEPUTOPiaIbHUX
rpomaJi, KOMyHikauii, 3Ha4HUi 00CST HEBIOPSIKOBAHOI KaapOBOi TOKyMEHTalii,
HeoOXiTHOT AJIs ITepeaHHs IO MICIIEBUX apXiBiB, 0COOIMBO HeOE3MEeUHI XiMiuHI
PEYOBHHM Ta iHIII Ay)Ke CKIIQIHI TPOOIEMH, BUPILIESHHS SIKAX OPTaH yIpaBITiHHS
Ta KpEIWTOpW 3a3BHYail IMOKIAJal0Th Ha apOITpaXHOTO Kepylodoro,
BiJICTOPOHIOIOUHMCH Bij (hiHaHCYBaHHs WX BHTpar. KpiM Toro, 3Ha4Hy pOJb Y
mporeaypax OaHKpYTCTBa JEpKaBHUX IiANMPUEMCTB MPOIOBXKYE BifirpaBaru
opras ynpasiinHs (npo¢ineHe MiHicTepcTBO 200 ep>KaBHUI KOMITET), MTO3HLIs
Ta IHTEPECH SIKOTO ILIONO XOIy MpOLEAypu OaHKPYTCTBA MOXE KapIHHAIBHO
BiAPI3HSTHUCS B TO3ULIT Ta iHTEpeciB OOpKHUKA, apOiTPaXKHOTO KEpYyI04oro abo
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KpeAUTOpiB, Ta 0€3 BiIICYyTHOCTI MO3UTHUBHOI 3TOJH SKOTO CTa€ HEMOXKIMBUM
3aTBEPANTH MUPOBY YIOAy, IUIaH caHaIlii abo Mmeperik JIKBiAamiiHOT Macu aJis
npoxaxy. JlepXkaBHI MINPHEMCTBA, MIOAO SKHUX 3IIHCHIOIOTHCS CYAOBI
MIPOLIEAYPH PO3MOPSIKCHHST MaifHOM, caHallii abo JiKBigamii, 3HAXOAIINCH Y
mporeaypi OaHKpPYTCTBa, B 0araTboX BHUIAJKaX MPOMOBXKYIOTh 3MiHCHIOBATH
TOCIOAAPCHKY MiSIbHICTh Ta 3QJMIIAIOTHCS 3aIISTHAMH Y TaKHX HAIBAXKJIUBUX
cepax HapOJHOTO TOCIIOAAPCTBA, SIK 0OOPOHHA IPOMHCIIOBICTH YU JKUTIOBO —
KOMYHAaJIbHI MOCIYTH. 32 TAKKX 00CTaBUH, Y IIPOIEIypi OaHKPYTCTBA ISP KaBHUX
MiATPUEMCTB 3IIHCHIOETHCS YIIPABIIHHSA HE JIMIC aKTUBAMHU IIiIIPUEMCTBA Ta
HOro ToCrofapchKoI0 TisUTBHICTIO, @ M HOro KPEeIMTOPCHKOIO 3a00proBaHICTIO.
Jis mooaHHs MPOTHPIY MiXK yYaCHUKAaMH IPOIeypy OaHKPYTCTBA JepKaBHUAX
MiANPUEMCTB Ta iX BHBEIEHHS 31 CTaHy HEIUIATOCIPOMOXHOCTI 3 METOI0
BIOCKOHAQJICHHSI JIF0YOTO 3aKOHOIABCTBa y cdepi OaHKpyTCTBa Iep KaBHHX
MiAIPUEMCTB, HA OCHOBI CHCTEMHOTO ITiXOQy IO OCOONHMBOCTEH 3a3HAYECHOI
MpOLEAYpPH, HaMH pPO3poOICHO MiJOBY KOMIUIEKCHY Tporpamy ii
B/IOCKOHAJICHHSI.
Cnyncoxk BHKOPHCTAHMX JKepe:

1. Mamoceka /. JloBro, goporo, HeeeKTHBHO: NpoLeaypa 6aHKpyTCTBA
y cydacHux peanisix Ykpainu [EmextponHmii pecypc] — Pexxum mocrymy 1o
CTATTI: http://brdo.com.ua/analytics/dovgo-dorogo-neefektyvno-protsedura-
bankrutstva-u-suchasnyh-realiyah-ukrayiny/.

2. TIpo BHeCeHHS 3MiH A0 JCSKUX 3aKOHONABYMX aKTiB YKpaiHW II0I0
ryMaHi3amii BiAIOBIiZaJBHOCTI 3a MpaBoOMoOpymeHHs y cdepi rocnomapchkoi
HisTbHOCTI : 3akoH Ykpainu Bix 15 muctomaga 2011 p. Ne4025-VI // Odiniitamii
BicHUK Ykpainu. —2011. — Ne98 — Cr. 3570.

3. Pomanceka O. AHami3 CTaTHCTHYHUX IIOKAa3HHKIB PO3BUTKY
nignpueMHunTBa B Ykpaini y 2015 poui [Enexrponnmit pecypc] — Pexum
jpoctyny no crarti: http://platforma-msb.org/analiz-statystychnyh-pokaznykiv-
rozvytku-pidpryyemnytstva-v-ukrayini-u-2015-rotsi/.

4. MiHiCTEepCTBO €KOHOMIYHOTO PO3BHUTKY 1 TopriBii Ykpainu. Yactka
JIepP’)KaBHOTO CEKTOPY Y ckiazi ekoHoMiku 3a I miBpiuus 2017 poxy [EnexrpoHHMiA
pecypc] - Pexum JIOCTYITY hi(s) CTaTTi:
http://www.me.gov.ua/Documents/List?lang=uk-
UAé&tag=UpravlinniaDerzhavnimSektoromEkonomikils.
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SApmosenxo O. C.
JEPXKABHA ITOJATKOBA CJYXBA SIK KPEJUTOP
Y CITIPABI 1PO BAHKPYTCTBO

JlocTaTHBO ~aKTyaJbHMM TIPAaKTHYHAM NHTAHHIM € BU3HAYCHHS
MOXJIMBOCTI Jlep’kaBHOT TIOAATKOBOI CIIYOU OyTH KpPETUTOPOM y CIpaBax IMpo
0aHKpyTCTBO. AJDKE B LIbOMY MNpOLECi € IeBHI 0coOnmBOCTI Ta mpobnemu, 3
SIKHMU MOXKYTb 31IITOBXHYTHCS K YYaCHUKH CIIPaBH, TaK ¥ CY/IH.

Crarrero 1 Konmekcy Ykpainu 3 mporenyp OaHKpyTCTBa mependaucHo,
10 KpexuTop topuanyHa abo ¢iznyHa ocoda, a TAKOXK KOHTPOJIIOIOYMN OpraH,
YIOBHOBaXKEHMH BiqmnoBinHO 10 [TonaTtkoBoro koxekcy YkpaiHu 3aiCHIOBATH
3aX0f MMIOA0 3a0e3MeueHHs TOTalIeHHs TOAaTKOBOrO OOpry Ta HEHOIMKH 3i
CIUTaTH €IWHOTO BHECKY Ha 3araJbHOOOOB’SI3KOBE JIep)KaBHE COIliaJIbHE
CTpaxyBaHHs Y MEKaxX CBOIX TOBHOBaXEHb, Ta 1HIIII JepKaBHI OpraHy, sKi MalOTh
BHMOTH IIOJI0 TPOIIOBUX 3000B’s13aHb 10 OOpXHHKA , @ TAKOXK aJMiHICTpaTop 3a
BHITyCKOM oOumirariéi, sSkuii BigmoBigHO 10 3akoHy Ykpainu «IIpo puHKH
KallitTaxy Ta OpraHi3oBaHi TOBapHI pUHKH» JIi€ B IHTEpecax BIACHHUKIB OOJIirariy,
SKI MalOTh MiJTBEPIKCHI y BCTAHOBJICHOMY MOPSAAKY IOKyMCHTAMH BUMOTH
IIOJI0 TPOIIOBHUX 3000B’s3aHb 10 OOp)KHMKA; 3a0e3ledyeHi KpemuTopu -
KpEIMTOPHU, BUMOTH SIKUX 10 OOpKHUKa abo 1HII0 0coOu 3abe3nedeHi 3acTaBoio
MaiiHa OOp)KHHWKA, KOHKYPCHI KPEIUTOPH - KPCIUTOPU 332 BHMOTAMH [0
OOp KHHKA, [0 BUHUKJIN JI0 BiIKPUTTS TPOBAKEHHS Y CIIPaBi Mpo OaHKPYTCTBO
1 BUKOHAHHS SIKHX He 3a0e3ledeHo 3acTaBo0 MaiHa OOp)KHHKA; IOTOYHI
KPeIUTOpU - KPEAWTOPH 3a BHMOTaMH A0 OOpKHHKA, IO BHHUKIH IiCIA
BIIKPUTTSI POBAKCHHS Y CTIPaBi Mpo OaHKpyTCTBO [1].

BinmosigHo 10 4. 1 cT. 45 Kogekcy Ykpaiau 3 mporieayp 0aHKpyTCTBa
KOHKYPCHI KPEIUTOpPH 3a BHMOTaMH, II0 BHHHUKIM JO JHS BIAKPUTTA
NpOBa/DKEHHSI Yy chopaBi 1po OaHKPYyTCTBO, 3000B'si3aHI IMOAATH [0
TOCIIOJapChbKOTO Cyly MHCHMOBI 3asiBM 3 BHUMOTaMM J0 OOpXKHHKA, a TaKOX
JIOKYMEHTH, IO IX MiATBEPMKYIOTh, HpoTaroM 30 mHiB 3 aHA odiuifiHOrO
OTPHWIIIONHCHHS OTOJIOIICHHS MPO BIAKPUTTS MPOBADKCHHS Y CHpaBi Mpo
OaHKPYTCTBO.

BusHaueHHs cratycy BHMOT KpemuTopa (KOHKYPCHI YH ITOTOYHI)
OB I3y €THCS OE3MMOCEPEAHBO 3 MOMEHTOM BHHUKHEHHS ITMX BUMOT. 1Ipu mipomy
HaOyTTS CTaTyCy KpeIuTopa 3aKOHOAABEIb IOB sA3y€ 3 HASBHICTIO Y 0COOH (SIK
($i3mgHO1, Tak 1 IOPHIWYHOI) TPOIIOBHUX BHMOT JI0 OOpXKHHKA, TOAAHUX Y
BCTAHOBJICHOMY 3aKOHOM TIOPSIZKY.

3rigHo i3 crarrero 39 Komekcy Ykpainu 3 mpouenyp OaHKpyTCTBa, 3
MOMEHTY BIJAKPUTTS MPOBAKCHHA y CHpaBi MPO OAHKPYTCTBO MpE SBICHHS
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MOTOYHAMH KpEOUTOpaMH BHUMOT 10 OOpXKHHMKAa Ta iX 3aJ0BOJICHHS MOXKeE
BiIOyBaTHCS y BUMAJKY Ta MOPSAKY, epeadadenux muM Komgexcom [1].

VY crarti 59 Komekcy VYkpaiam 3 mporenyp OaHKpPYTCTBa HaBEICHO
HACJIIIKK BU3HAHHS OOp>KHUKA OaHKPYTOM, 3T1THO i3 YACTHHOIO MEPIIOI0 SKOi 3
IHS yXBaJlW TOCHOJAPCHKMM CYJIOM IIOCTAHOBH IPO BU3HAHHA OOpKHHUKA
OaHKpyTOM 1 BIIKPHTTS JIKBiAAIiHOI NpoLenypH: rocrojapchka MisIbHICTh
OaHKpyTa 3aBEPIIYEThCS 3aKIHYCHHSIM TEXHOJIOTIYHOTO IIMKIY 3 BUTOTOBJIICHHS
OPONYKI y pa3i MOXJIMBOCTI T MPOAaXy 3a BUKIIOUYCHHSIM YKJIAJICHHS Ta
BUKOHAHHS JIOTOBOPIB, IO MAamTh HAa METi 3aXUCT MaliHa OaHKpyTa abo
3a0e3neueHHs Horo 30epekeHHs (MATPUMaHHs) Y HaJle)KHOMY CTaHi, JOrOBOPiB
opeHIM MaifHa, SKe THMYacOBO HE BHKOPHCTOBYETHCS, Ha Mepiof A0 HOTO
MPOAaXy B TPOIEAYpi JIKBiIaIii TOIIO; CTPOK BHUKOHAHHS BCiX TPOIIOBUX
3000B ' s13aHb OAHKPYTa BBAKAECTHCS TaKWUM, IO HACTaB; Y OAHKPyTa HE BUHHKAE
JKOTHHX JONATKOBHX 3000B si3aHb (y TOMY YHCIHI 31 CIUIaTH TMOAATKIB 1 300piB
(00OB'SI3KOBUX TUIATEXKIB)), KpiM BHTpaT, O€3MOCEPEIHHO TIOB A3aHUX 13
3MIHCHEHHSAM JTiKBifaiiiHoi npouenypu [1]. 3 ypaxyBaHHsS BUILNEBUKIAICHOTO,
MOTOYHI BUMOTH KPEIUTOPA - [I€ HEOIUTaYeHI OOPKHUKOM BUMOTH, SIKi BUHUKIIA
B TIpOLIEAypax OaHKPYTCTBA, 33 MEPIOJ] MICIS BiJKPHUTTS FOCHOAAPCHKUM CYIOM
MPOBADKCHHS y chpaBi mpo OaHKPYTCTBO 1 JIO BUHECCHHS IOCTAHOBH IPO
BU3HAHHS OOp>KHMKAa OAHKPYTOM, BIAKPHUTTS JIKBiNaWiiHOI mpouexypu i
pu3HaYeHHs JikBigaropa. [lpu mpoMy B JiKBifamiiHiil nporenypi y 6aHkpyTa
HE MOXKYTh BUHHKATH 3000B ' sI3aHHS 31 cIiaTh 000B ' I3KOBHUX TUIATEXKIB, OCKIJIBKH
rocronapchka JisUTbHICTh OaHKpPyTa 3aBEPIIYETHCS 1 CTPOK BUKOHAHHS BCiX
TpOIIOBHX 3000B ' s13aHb OAHKPYTa BBAKAETHCS TAKWUM, 1110 HACTAB.

3BiIbHEHHST Bifi OOOB'SI3Ky IIOMO CIUIATH TOJATKiB 1 300piB
(000B’A3KOBHUX IIATEXKIB), TEPMiH CIUIATH KX HACTAB Y MEPiOA MiCIIs IPUHHATTS
MOCTAaHOBH NP0 BH3HAHHSI OOpKHUKA OaHKPYTOM, IMEpPen0a4eHO 3aKOHOM
(duactuHa nepira crarti 59 Komekcy Ykpainu 3 mpouenyp OaHKpyTCTBa), IO B
CBOIO Yepry 3yMOBIIIOE PAIliOHAJBHE CIIOJIBAHHS TAKOro OOpIKHUKA Ha TE, MO0
MIiCJIE BCTAaHOBJICHHS HOrO HEIUIATOCIPOMOXXHOCTI Y HBOTO HE BHUHHKAIOThH
JIOJIATKOBI 30008 si3aHHs. [[pruoMy Ha Taki CrioAiBaHHs OOP)KHUKA HE BIUTHBAIOTh
BUYMHCHI JIIKBIJATOPOM HETMOCIIOBHI Aii 3 TIOAaHHS 3BITHOCTI JI0 TOJATKOBOTO
Oprasy.

BinmosigHo 1o 4. 3 cT. 59 Komekcy Ykpainu 3 nmporenyp OaHKpyTCTBa 3
METOI0 BHSBIICHHS KPEAWTOPIB 3 BUMOTaMH 3a 3000B s3aHHAMH OOpPKHUKA,
BU3HAHOTO OaHKPYTOM, MO0 BUHHKIU IIiJi 4Yac TPOBEIACHHSA IMPOLCAYP
0aHKpyTCTBa, TOCIONAPCHKUH Cy1 3ilicHIOE OQililiiHEe ONPUITIONHEHHS
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TIOBIIOMJICHHSI TIPO BU3HAHHS OOP)KHHWKA OAHKPYTOM 1 BIAKPHUTTS JIiKBiAAiHOT
MpoLeAypH Ha odimiiiHOMy BeO-TIopTai Cya0BOi BIaau YKpaiHm.

OTXxe, TOCTIONapChKUK CyA 3a3Havae, IO IMCIs BU3HAHHS OOpXKHHKA
0aHKPYTOM Ta BIAKPHTTS JKBialiiHOT MPOLEAYPH BUMOTH MOXYThH 3asIBIIATH
BUKJIIOYHO IIOTOYHI KPEAWTOPH 13 TIOTOYHMMH BHMOTaMH, Ha fKi HE
HOMINPIOIOThCS OOMeXkeHHs, BcraHoBieHi 4. 1 cr. 59 Kopekcy VYkpainnm 3
nporenyp 6ankpyrcrtsa [2].

Ha mincraBi BUIE3a3HAYEHOT0 MOXKHA 3pOOMTH BHCHOBOK, MIO
JepxaBHa monatkoBa cityx0a Moxke OyTH BH3HaHA KPEIUTOPOM Y CIIpaBi Mpo
0aHKPYTCTBO NP JOTPUMAHHI YMOB 3a3HaueHuX y Koxekci Ykpainu 3 npoueayp
OankpyTcTBa, [lomaTkoBOTO KO/EKCy YKpaiHW Ta iHIMUX HOPMAaTUBHUX aKTiB.

CnucoK BUKOPHCTAaHUX JKepes:

1. Komexc Ykpainu 3 mpoueayp Oankpytctsa : 3akoH Ykpainu Bim 18
skoBTHS 2018 poky Ne 2597-VIII. Bidomocmi Bepxosnoi Paou Ykpainu. 2019.
Ne 19. Cr. 74.

2. VYxsana ['ocnomapcekoro cyny 3aropisskoi obnacrti Bix 20.06.2023 y
copasi Ne 908/1688/21. Cyodosa enrada Ykpainu. €0unui depocagnuil peecmp
cyoosux piuienw. URL:
https://zp.arbitr.gov.ua/sud5009/gromadyanam/advert/1442143/
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ITPO ABTOPIB

Aepamosa Onvea €ezenisna
Kanouoam 1opuoudHux HayK, 00yeHm,
npogionull Haykoguil cnigpodbimuux Haykoso-0ocnionozo incmumymy
npusamuoco npasa i nionpucmuuymea imeni akademixa @. I'. Bypuaxa
Hayionanvuoi akademii npasosux nayx Ykpainu

Bounoapenxo-3enincoka Haoin Jleonmiiena
Kanouoam 1opuoudHux HayxK, 00yeHm,
npogecop xageopu yuginbHozo npasa ma npoyecy XmeabHuybKo2o
YHisepcumemy ynpasiinua ma npasa imeni Jleonioa FO3vkosa

Bacuniok /Imumpo Bonooumupoeuu
acnipaum,
Kagedpu eany3e8020 npasa ma 3a2aibHO-NPA8OBUX OUCYUNTIIH
Biokpumozo miscnapoonozo ynisepcumemy po3eumxy ar0OUHU
«Ykpainay

Baxnic Inna Bonooumupisna
acnipanm 1 poxy HaguaHus,
Kuiscokuti nayionanvruil ynisepcumem imeni Tapaca Llleguenka

Bonaxoeuu Onena IOpiisna
KaHOUOam rpuoudHUX HayK, OOYeHmKa,
Odoyenm xagedpu 3a2a1bHOMEOPEMUYHOL, KOHCMUMYYiliHOT ma
yusinicmuynoi opucnpyoenyii Muxkonaiscbkoeo HaguatbHO-HAYKOBO20
incmumymy npasa Hayionansnozeo yHisepcumenty « O0ecoka 1opuouiHa
axkademisny

Taiioynin Onexcanop Onexcanoposuu
O00KMOP 10PUOUYHUX HAYK, Npoghecop,
207108HUU HAYKOB8UL cniepobimnux Haykoso-0ocrionozo incmumymy
npusamuoco npasa i nionpucmuuymea imeni akademixa @. I'. Bypuaxa
Hayionanvnoi akademii npasosux nayx Yrpainu

T'eéxo Bonooumup Jlveosuu
doxmop @inocoqii 6 eanysi npasa,
cy00s I'ocnodapcwvkozo cyoy Teproninvcoroi obracmi
suxnaday Hayionanvnoi wxoau cyoodie Yrpainu,
suxnaday xageopu npasosnascmaa Misxcpecionanrbnoi Axademii
VIPABIIHHS NEPCOHATOM
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I'neoux €ezen Cepeiiiosuy
Kanouoam opuoudHuUx Hayx,
Haykosuil cnigpooimuux Jlabopamopii docridxcenns npodiem
HayioHanvbHoi be3neku y cghepi epomadcbkozo 300pos's Haykoso-
00CNIOH020 THCMUMYMY 8UGYUEHHS NPOOAeM 3n10YUnHOCMIE iMeHi B.B.
Cmawuca HAIIpH Yxpainu

Hepeeanko bozoan Bonooumuposuu
O00KMOpP 10PUOUYHUX HAYK, Npoghecop,
207I08HUL HAYKOBULL CRIBPOOIMHUK BIOOLTY MIJHCHAPOOHO20 NPUBAMHOZ0
npaea Hayxoo-0ocnionozo incmumymy npusamHozo npaed i
nionpuemuuymea imeni axademixa @. I'. Bypuaxa Hayionanvroi
akademii npagosux HayKk Yxpainu

Jlopowenxo Jlina Mukonaiena
Kanouoam 1opuoudnux HayxK, 00yeHm,
doyenm Kageopu eKOHOMIUHO20 NPABA Ma eKOHOMIYHO20 CYOOUUHCMEA
Kuiscvroeo nayionanvnoeo ynieepcumemy imeni Tapaca Lllesuenxa

3aixa IOpiit Onexcanoposuu
00KMOP 10PUOUYHUX HAYK, Npoghecop,
207I08HUL HAYKOBULL CRIBPOOIMHUK GIOOILY NPUBAMHO20 NPABA MA
npoyecy Hayxko8o-0ocnionoeo incmumymy npueamuo2o npasa i
nionpuemuuymea imeni axademixa @. I'. Bypuaxa Hayionanvroi
akademii npagosux Hayk Yxpainu

3aiiuyx Onez Bonooumuposuu
O00KMOpP 10PUOUYHUX HAYK, Npoghecop, OiticHull YieH (aKademik)
Hayionanvnoi akademii npasosux nayx Yrpainu,
20/I06HULL HAYKOBUTL CNIGPOOIMHUK 8I00LLY MINCHAPOOHO20 NPUBAMHO20
npaea Haykoeo-0ocnionozo incmumymy npusamuo2o npaea i
nionpuemuuymea imeni axademixa @. I'. Bypuaxa Hayionanvroi
akademii npagosux Hayk Yxpainu

3anopoicuenxo Apxaoiii Bimaniitoeuu
Odokmop @inocoii 3 npasa,
HAyKoGUll CNi8POOIMHUK GIOOLTY MIJDCHAPOOHO20 NPUBAMHO20 NPAsQ,
eonosa Paou monooux euenux Haykogo-0ocuionoeo incmumymy
npueamno2o npasa i nionpuemuuymea imeni akademixa @. I'. bypuaxa
Hayionanvuoi akademii npasosux nayx Ykpainu
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3enicxko Anna Bonooumupiena
O00KMOP 10PUOUYHUX HAYK, Npoghecop,
npogecop xageopu yusineHozo npasa HaguanrbHo-Hayko8o2o
ropuouynozo incmumymy Ipuxapnamcoko2o HayioHANbHO20
yuisepcumemy imeni Bacuns Cmeganuxa,
npogioOHUY HayKosull cnigpobimuux Haykoeo-odocnionozo incmumymy
npueamHo2o npasa i nionpuemHuymea imeni akademixa @. I'. bypuaxa
HAIIpH Vxpainu

Kumobepcokuii 3axap IOpiitosuu
Axaoemisn aosoxamypu Yrpainu

Kosanvuyx Onvea fApocnasisna
Kanouoam @izuxo-mamemamudHux Hayk, O0YeHm,
doyenm Kagedpu meopii npasa ma KOHCMUMYYIOHATIZMY
3axionoykpainceko2o HayioHanbHo20 YHIGEpCUmenty

Kononenvko Mukona Bonooumuposuu
acnipaum
Kaghedpu eocnoodapcvroeo npasa Mixcpezionanvhoi akademii ynpaeuinis
nepcoHanrom

Koponv Bonooumup leanoeuu
O00KMOP IOPUOUYHUX HAYK, CMAPUWIULL HAYKOGUIL CNIEPODIMHUK,
6.0. 3a8I0y8aya 8i00LY MINCHAPOOHO20 npusamuoco npasa Hayxoso-
00CNIOH020 THCMUMYMY NPUBANHO20 NPABA | NIONPUEMHUYMBA IMEH]
akaodemixa @. I'. Bypuaxa Hayionanvnoi axademii npasogux
Hayk Vkpainu

Kouun Bonooumup Bonooumuposuu
Kanouoam 1opuoudHux HayK, cmapuiuii 00CIioOHUK,
Haykosuil koucyavbmanm cyooi Koncmumyyitinozo Cydy Yrpainu,
cmapuuti HayKosuil CniepoOImHUK 8i00LTY NPUBAMHO20 NPABA Ma
npoyecy Hayxko8o-0ocnionoeo incmumymy npueamuo2o npasa i
nionpuemnuymaa imeni akademixa @. I'. Bypuaxa Hayionanvroi
akademii npagosux Hayk Yxpainu

Kpywenvnuuvka I'anna Jleonioiena
Kanouoam 1opuoudHux HayK, 00yeHm,
cmapuutl HayKo8uil CniepoOIMHUK 8i00LTY MINCHAPOOHO20 NPUBAMHO20
npasa Hayxoo-0ocnionozo incmumymy npusamHozo npaed i
nionpuemuuymea imeni axademixa @. I'. Bypuaxa Hayionanvroi
akademii npagosux Hayk Yxpainu
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Kpywuncokui Cepeiii Anmonosuu
Kanouoam 1opuouyHux Hayx, npoghecop,
3a6i0y8ay KagheOpu KpUMIHATLHO20 npasa ma npoyecy XmeibHuybKo2o
YHIgepcumemy ynpaesninna ma npasa imeni Jleonioa FO3vrosa

Jumeunenxo €ezenin Bimaniiena
odoxmop inocoii 3i cneyianvrocmi 081 npaso,
BUKTAOAY-CIMANCUCTN KagheOpu KPUMIHATLHO-NPABOGUX OUCYUNTIH MA
cyoouuncmea Haguanwho-nayxkoeoeo incmumymy npasa CymMcbkoeo
0epaIcasHo2o yHisepcumenty

Maitoanuk Poman Anodpiiioeuy
O00KMOpP 10PUOUYHUX HAYK, Npoghecop, OiticHull YieH (aKademik)
Hayionanvnoi akademii npasosux nayx Yrpainu,
npogecop xageopu yusineHozo npasa HaguanrbHo-Hayko8o2o
incmumymy npasa Kuiscbkoeo Hayionanvno2o yHigepcumemy imeHi
Tapaca lllesuenxa

Makxoeii Bikmop Ilemposuu
Kanouoam 1opuoudnux HayK, 00yeHm,
3a6idysay kagedpu yusinbHo-npasosux oucyuniin Ooecbkozo
0epaICcasHo2o yHisepcumemy GHYmpiuHix cnpas

Muponoea I'anuna Anamoniiena
O0OKMOP 10PUOUYHUX HAYK, CIAPUULL HAYKOBULL CNIBPOOTMHUK,
3asidyeauxa nabopamopii meduunozo npasa Yxpainu ma €C Hayroso-
00CNIOH020 THCMUMYMY NPUBANHO20 NPABA | NIONPUEMHUYMBA IMEH]
akaodemixa @. I'. Bypuaxa Hayionanvnoi axademii npasogux
Hayk Vkpainu

Mumpodganos Izop leanosuu
00KMOpP 10PUOUYHUX HAYK, Npoghecop,
npoghecop xapedpu GyHOAMEHMATLHUX T 2ATY3€8UX IOPUOUUHUX HAVK
Kpemenuyybkoco nayionaneno2o yHigepcumemy imeHi
M. Ocmpozcpadcvroeo
Hixonenxo JIoomuna Mukonaisna
00KMOP 10PUOUYHUX HAYK, Npoghecop,
npogecop xaghedpu 20cnodapcbKO-nPasosux OUCYUNIIH ma eKOHOMIUHOT
be3neku [{oneybko2o 0epacasrHozo yHigepcumemy HYmMpIiuHix cnpas
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Hoesixoea Banepin Onexcanopiena
Mmaeicmp,
cmyoenmka Kuiscvroeo ynisepcumemy npasa Hayionanvnoi akademii
Hayk Vkpainu

Ilawkoe Bimanin Muxaitnoeuu
00KMOpP 10PUOUYHUX HAYK, NPoghecop,
3a6idysay 1adbopamopii 00cioxicenHs npod.iem HAYiOHATbHOT be3neKu y
cghepi epomadcbko2o 300pos'ss Hayko8o-00Caiono2o incmumymy
suguenHs npooaem 3nouunnocmi imeni akademixa B.B. Cmawuca

Hootcoorncyx Poman Bacunvosuu
Kanouoam 1opuoudHux HayK, cmapuiuii 00CIioOHUK,
Tonosne iopuduune ynpaeninna Anapamy Bepxosnoi Paou Yxpainu,
doxkmopaum Hayxo80-00cnioH020 iHCIMumymy npusamHozo npasd i
nionpuemnuymaa imeni akademixa @. I'. Bypuaxa Hayionanvnoi
akaodemii npasosux Hayk Ykpainu

Ilonimoea Anna Cepciisna,
Kanouoam 1opuoudnux HayK, 00yeHm,
Odoyenm Kagedpu npasa Mapiynonbcoko2o 0epaicasHo2o yHisepcumemy

Ilpumax Bonooumup /Imumpoeuu
OOKMOp 10PUOUHHUX HAYK,
NPOBGIOHULL HAYKOBULL CIBPOOTMHUK 8I00LTY MINHCHAPOOHO20 NPUBAMHOZ0
npasa Hayxoo-0ocnionozo incmumymy npusamnozo npaed i
nionpuemnuymaa imeni akademixa @. I'. Bypuaxa Hayionanvnoi
akaodemii npasosux Hayk Ykpainu

Canuenko Aneemuna €gzenisna
Kanouoam 1opuoudHux HayK, CMapuiull HayKosuil CnigpooimHux,
NPOBIOHULL HAYKOBULL CIIBPOOIMHUK 8I00LTY NPoOIem MOJepHIZ3ayii
20CN00apCbKo20 NPasa ma 3aKoHo0ascmsd, KepieHuys Llenmpy
nePCneKmuHUX 00Cai0NCEHb | CRIBPOOTMHUYMBA 3 NPas To0UHU 6 cpepi
exoHoMmiKu [leporcasroi ycmanosu « [Hcmumym eKoHOMIKO-npasosux
docnioocens imeni B.K. Mamymosa Hayionanenoi akademii Hayk
Yrpainuy

Cepm Onexcandp Bonooumuposuu
acnipaum
Kageopu eKoHOMIYH020 NPABa ma eKOHOMIYHO20 CYOOUUHCTNEA
Hasuanvno-naykoeozo incmumymy npasa Kuiecoxoeo Hayionansrnozo
yuieepcumemy imeni Tapaca Llleguenka

207



Ciwyk Jliniana Bacuniena
Kanouoam 1opuoudHux HayK, cmapuiuii 00CIioOHuK,
3aeidysay Jlabopamopii KopnopamusHo2o npasa iMeHi akademika
Bonooumupa Jlyysa Hayxo6o-00cniono2o incmumymy npugamHozo npasd
i nionpuemnuymaea imeni axkademika @. I'. Bypuaxa Hayionanonoi
akademii npagosux HayKk Yxpainu

Cogitox Tapac Onexcanoposuu
O00KMOpP 10PUOUYHUX HAYK, Npoghecop,
npogecop xageopu adMiHICMpamueHo20, 20CNOOAPCHLKO20 NPAsa ma
@inancoso-exonomiunoi besnexu Haguanbno-Hayko6oeo incmumynty
Cymcbkoeo depoicasHo2o yHigepcumeny

Cmapuncokuii Muxona Bonooumuposuu
00KMOpP 10PUOUYHUX HAYK, Npoghecop,
npogecop xageopu adMiHICMpamueHo20, 20CNOOAPCHLKO20 NPAsa ma
@inancoso-exonomiunoi besnexu Haguanvrno-Haykoeo2o incmumymy
CymcbKkoeo depoicasHo2o yHigepcumeny

Tamiuges Onexcanop
acnipaum
Kaghedpu cocnodapcvroeo npasa Midxcpezionanvhoi akademii ynpaeuinis
nepcoHanrom

Tuwenko KOnia Bikmopisna
Kanouoam 1opuoudHux HayK, 00yeHm,
doyenm Kageopu MidCHAPOOHO20, YUBITbHO20 MA KOMEPYIIHO20 Npasa
Jlepotcasrnozo mopeogenbHo-eKOHOMIYHO20 YHisepcumemy
®Deoipko Bimanin Andpiiioguy
acnipaum
xagheopu npasa IIBH3 « Yuisepcumem cyyacuux 3uamvy,

Xoenyn Onexcii Cepeiiiosuu
OOKMOp IOPUOUHHUX HAYK, OOYEH,
npogecop kagedpu npasa ma coyianoHoi pobomu Ismainscekozo
0epIHCcaA8HO20 2YyMAHIMApPHO20 YHigepcumemy

Illanosanosa Onvza Bikmopiena
OOKMOp 10PUOUUHUX HAYK, Npoghecop,
NPOGIOHUU HAYKOBULL CIGPOOIMHUK 8I00LTY NPABOBO20 Pe2yNIO8AHHS
CMPYKMYPHO-MEXHON02IUHO20 PO38UMKY ekoHomiku Haykoeo-
00CNiIOH020 THCMUMYMY NPAB0B020 3a0e3neyeHHs IHHOBAYTIUIHO20
poszeumky HAIIpH Ykpainu
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Ilapxoea Ipuna Mukonaiena
KaHouoam 1opuouyHux HayK, OOYeHm,
npoghecop xagpedpu meopemuunoi wopucnpyoenyii Kuigcorkoeo
HAYIOHATLHO20 eKOHOMIUHO2O0 YHisepcumem)y imeni Baouma I emvmana

Illenoep Temana IOpiisena
acnipaumxka
Jleparcasnoi yemanosu «Incmumym exoHoMIKO-Npagosux 00CaioNceHb
imeni B.K. Mamymosa Hayionanvnoi akademii nayx Yxpainuy

Illy6a bopuc Bonooumupoeuu
OOKMOp IOPUOUHHUX HAYK, OOYEH,
npogecop rxagedpu cocnodapcvkozo npasa Mixcpezionanvnoi akademii
VIPAGIiHHS NEPCOHATOM

Apmonenxo Onexcandp Cepeiiiosuu
Kanouoam 10puoudHux Hayx,
00Kkmopanm JJoHeybKo2o 0epiucasHo20 yHigepcumeny 6HympiuiHix cnpae
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HayxoBe BumanHs

CYUYACHI
MIJIXOJU 1O METOJOJOTIi
MPABHUYNX JTOCJIUTKEHD

30ipHUK HAYKOBHX TIpallb
MDKHapOJHOT HayKOBO-ITPaKTUYHOT KOH(EpEeHIIil
3 Haroau 100-piudst 3 AHS HAPOJHKEHHS
JICHOTO wieHa (aKaJeMiKa), akaJeMiKa-3aCHOBHHKA
HauionaneHoi akageMii IpaBoBUX HAyK Y KpaiHK
®enopa I'nidoBnua bypuaka
(M. Kuis, 3 xBiTHsa 2024 poKy)

Yropsaauk — A. B. 3anmopoxxdeHko

Kowmm’totepHa BepcTka — A. B. 3anmoposkueHko

Huzaita ooxnaanaky — M. B. bepHanpkuit

ITixmucano mo apyky 11.09.2024 p. ®opmar 60x84/16
OO6u.-Buz. apk. 12,3 Tupax 300 mpum. 3am. Ne 24-005

HaykoBo-mocimigHuii iHCTUTYT MPUBATHOTO TIPaBa i MiMPHEMHHUIITBA
imeni akagemika @. I'. Bypuaka HAIIpH Ykpaiau
ByII. PaeBcrkoro, 23-a, M. Kuis, 01042

CBiouTBO MPO BHECEHHS Cy0’€KTa BUAABHUYOI CTIpaBu A0 JlepiKaBHOTO PEECTPY
BHJIABIIiB, BUTOTIBHHUKIB 1 pO3MOBCIO)KYBaUiB BUJABHUIO1 IMTPOTYKIIii,
cepist IK Ne 4758 Bin 07.08.2014



