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Abstract: Background: Medical disputes arising from medical errors or medical negligence are complex and sensitive
situations in the field of healthcare. In this regard, there is a need for effective mechanisms for the settlement of such conflicts,
which would not only ensure justice but also contribute to the quick and effective resolution of disputes. Aim & Objectives:
The purpose of this study is to analyze the peculiarities of using mediation in the resolution of medical disputes, as well as
to determine the effectiveness of this approach in the framework of medical errors. The main objectives include the analysis
of statistics of medical errors, the study of the civil and criminal nature of such errors, the determination of the advantages
and disadvantages of the mediation process in this category of disputes, as well as the assessment of the effectiveness of
restorative justice and mediation in the resolution of medical disputes. Methods: To achieve the set goals, such research
methods as analysis of the regulatory and legal framework, comparative legal analysis, system-structural method, logical
methods (analysis, synthesis, generalization), dialectical method, and dogmatic method were used. Results: The analysis results
show that mediation is an effective tool in settling medical disputes. In particular, it contributes to reducing social tension and
forming a non-conflict environment even under challenging conditions, such as the legal regime of martial law. Conclusion:
The conclusion noted that mediation is essential in conflict situations caused by medical (medical) errors. It turns out to be
an effective tool in resolving medical disputes, contributing not only to the fair resolution of conflicts but also to creating a
favorable environment for all parties.

Key Words: mediation, medical disputes, medical care, medicine, medical malpractice, professional negligence, restorative
justice, reconciliation, mediator

I. INTRODUCTION
Due to its extreme complexity and responsibility, medicine is
considered to be particularly sensitive to the risk of errors and
conflict situations. A medical error, regardless of its causes
and consequences, can lead to serious disputes between
doctors and patients, often ending in lengthy and exhausting
legal proceedings. In such situations, there is an urgent need
for conflict resolution mechanisms, which would not only
ensure justice but also contribute to faster and more effective
settlement of disputes directly between the parties.

In these cases, the need to use alternative conflict res-
olution mechanisms, which would not only ensure justice

but also contribute to quick and effective dispute settlement
without the involvement of judicial authorities, becomes es-
pecially important. Mediation becomes a tool for restoring
physical health and damaged relationships.

Mediation is a key tool for protecting patients’ rights,
which differs from other conflict resolution methods. Such
a dispute resolution mechanism aims to identify the real
needs and interests of all parties involved in the conflict. The
researcher emphasizes that mediation as a way of reaching a
compromise and joint problem-solving allows participants to
actively identify their needs and desires [1]. This approach
emphasizes the importance of mutual understanding and
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respect between all parties to the conflict, which contributes
to constructing constructive and lasting solutions.

A number of international documents and recommenda-
tions confirm the importance of mediation in the world. For
example, Recommendation N R (99) 19 of the Committee
of Ministers of the Council of Europe to member states
interested in organizing mediation in criminal cases [2], as
well as Recommendation Rec (2002) 10 of the Committee
of Ministers of the Council of Europe to member states
regarding mediation in civil cases [3], which consider medi-
ation as an essential tool for conflict resolution. In addition,
the European Parliament and the Council adopted Directive
2008/52/EC [4] concerning certain aspects of mediation in
civil and commercial legal relations. These international doc-
uments establish recommendations for states to use media-
tion to achieve fair and effective conflict resolution.

II. MATERIALS AND METHODS
A. OVERVIEW OF THE LEGAL FRAMEWORK
The review of the legal framework made it possible to deter-
mine that the Constitution of Ukraine guarantees the right of
citizens to health care and medical assistance. The Criminal
Code of Ukraine establishes criminal offenses for which
criminal liability is provided. The Civil Code of Ukraine reg-
ulates relations related to harm to health and compensates for
moral and material damage caused by poor-quality medical
care. The Law of Ukraine, «On Mediation," establishes the
procedure and basic principles of mediation as an alternative
way of resolving disputes in the field of medicine.

B. ANALYSIS OF INTERNATIONAL
RECOMMENDATIONS
The EU Directive and Recommendations analysis was car-
ried out to determine the main principles of mediation estab-
lished at the international level, determine the areas of ap-
plication of mediation, and study the experience of different
countries in implementing mediation.

C. COMPARATIVE LEGAL METHOD
A comparative legal analysis of the legislation of Ukraine
and other countries of the world regarding mediation was
carried out to determine the common and distinctive features
of the legal regulation of such a mechanism for resolving
disputes caused by medical errors and medical negligence.
This analysis helped identify the most influential models
of legal regulation of mediation that can be applied within
the medical field. Based on the results, recommendations
were developed for improving the legislation of Ukraine
on mediation, in particular, taking into account innovative
approaches and best practices of other countries, which can
help improve the process of resolving disputes in the medical
field and ensure more effective protection of patients’ rights.

A system-structural method is used to analyze the media-
tion system as a whole, study its structure, and examine the
functioning of the mediation process.

A system of such logical methods as analysis, synthesis,
and generalization was used for a comprehensive study of
mediation as an effective mechanism for resolving disputes
caused by medical (medical) errors. The analysis made it
possible to study the theoretical foundations of mediation, its
principles, stages, advantages, and disadvantages, and inves-
tigate the practice of using mediation in Ukraine and other
countries. The synthesis of the acquired knowledge helped
to form a holistic view of mediation as a dispute resolution
mechanism. Summarizing the research results made it possi-
ble to conclude mediation, its effectiveness, and prospects for
development.

The dialectical method complements the system of logical
methods and allows for a more thorough and systematic study
of mediation.

The dogmatic method was used to analyze legislation and
the practice of mediation. He helped systematize laws, study
court decisions and statistics, and, therefore, develop rec-
ommendations for improving legal regulation and mediation
practice.

The analysis of judicial practice was partially applied in
the study of mediation as a mechanism for resolving disputes
caused by a medical (medical) error. The method was used to
carefully study and understand the specifics of the discussed
category of cases.

III. RESULTS
In many countries, including Ukraine, there has yet to be
official data on medical errors, which makes it difficult to
assess the scale of this problem, develop and implement
effective measures to prevent it, and research the causes and
consequences of such errors.

The Criminal Code of Ukraine carefully regulates the
responsibility of medical workers, particularly applying Ar-
ticle 140 as the main tool in 90% of proceedings with a
violation of criminal legislation. In January-September 2019,
524 offenses were registered under this article, but only
29 people were convicted. An analysis of the conducted
court proceedings shows that the most common charges
were against obstetrician-gynecologists (about 30%), sur-
geons (about 23%), therapists (12%) and anesthesiologists
(11%) [5].

In 2017, scientists from the Mayo Clinic conducted a study
that found that 21% of patients seeking a second opinion
received a completely different diagnosis. At the same time,
in 66% of cases, the diagnosis received from the first doctor
turned out to be only partially correct and was clarified by a
new doctor [6].

In 2016, medical errors became the third leading cause of
death in the United States, ahead of diseases of the respiratory
system, but second only to cardiovascular diseases and can-
cer. A research group from the J. Hopkins University School
of Medicine found that about 250,000 Americans, or 9.5% of
all deaths, die annually in the United States from medical
errors. In European countries, every tenth patient faces an
incorrect diagnosis or treatment. In Canada, approximately
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30% of patients seeking help suffer from medical errors. In
Great Britain, more than 30,000 patients die each year due
to the negligence of medical staff. In Spain, the average pro-
portion of the risk of error for medical professionals is about
37%, for surgeons - 50%, and for obstetrician-gynecologists
- 67%. In Japan, the death rate from medical errors is 7 times
higher than from traffic accidents and amounts to more than
40,000 people annually [7].

The current state of affairs in the medical field of Ukraine
is reflected in the statistics of court decisions for the period
from January 1, 2022, to March 14, 2024.

During this period, 107 court decisions were issued, of
which only 11 were sentences. Court decisions were issued
under Article 140 of the Criminal Procedure Code, which
refers to the improper performance of professional duties by
medical workers [8].

Types of errors are incorrect diagnosis (3), improper per-
formance of professional duties (4), inactivity (1), unquali-
fied childbirth (1), and defects in the provision of medical
care (1). Specializations of doctors: obstetrician-gynecologist
(4); anesthesiologist (2); pediatrician (2); head of the gyneco-
logical department (1); surgeon (1); leading researcher (ENT)
(1). The victims were 6 adults and 5 children.

Summarizing such data, it is worth noting that out of 11
convictions, the largest share (about 55

Healthcare mediation has shown great success in China. In
just three years, from 2013 to 2015, almost 5,000 mediation
procedures in doctor-patient disputes were conducted in one
province alone. Of these, 41% of cases ended in successful
settlement, while only 11% of disputes were referred to court.
In other situations, the parties refused their claims [9].

IV. DISCUSSION
According to Art. 7 of the Fundamentals of Ukrainian legis-
lation on health care, the state, in accordance with the Con-
stitution of Ukraine, guarantees all citizens the realization of
their rights in the field of health care [10]. The Constitution
of Ukraine contains a provision according to which everyone
has the right to life and health protection (Article 27), as
well as to an environment safe for life and health (Article
50) [11]. However, in practice, the implementation of these
rights is often violated, which leads to disputes related to
medical (medical) errors. Regardless of the causes and con-
sequences, any medical error can become a source of deep
conflict between the patient and the medical professional
or other persons, leading to protracted and exhausting legal
proceedings. Such disputes, as a rule, have a complex nature
because they require knowledge in the fields of medicine,
law, and psychology.

Art. 80 Basics of Ukraine’s legislation on health protection
clearly defines that a person guilty of violating the legislation
on health protection bears civil, administrative, or criminal
liability in accordance with the legislation [10]. Therefore,
the legislator clearly defines responsibility and its types in
cases of medical errors. Thus, the occurrence of situations

related to medical errors becomes the subject of not only
medical but also legal research that requires analysis.

It is worth noting that there is no specific definition and
comprehensive content of the concept of "medical error"
in the normative legal acts of Ukraine, which leads to the
absence of a clear demarcation of circumstances that can
be the basis for the dismissal or prosecution of medical
institution or medical personnel. The absence of such a clear
definition in legal documents complicates the process of
resolving disputes and conflicts related to such situations, as
it leaves room for interpretation and subjective assessments.
As a result, the need for conflict resolution mechanisms such
as mediation becomes even more urgent to ensure fairness
and effective resolution of disputes in the medical field.

K. Demydchuk and V. Olhovsky maintain that in the
scientific literature, medical error is often considered a case
of intentional deception by a doctor within the scope of his
professional activity, excluding negligence or dishonesty. It
is important to emphasize that replacing the term "medical
error" with the term "medical crime" is unacceptable, as it
can lead to a destructive conflict of interests between patients
and medical personnel [12].

In his research, S. Mykhaylov defines a medical error as
the actions or inaction of a medical worker, that do not violate
the rules established by laws and medical standards, and
do not indicate dishonesty or negligence in the performance
of medical services, but at the same time lead to harm or
death of the patient as a result of objective reasons beyond
the control of the provider of medical services (such as an
atypical course of the disease, unexpected allergic reaction,
unknown pathology, abnormal anatomical features of the
patient, deficiencies in diagnosis, etc.) [13].

In our opinion, the complexity of this definition is due to a
number of factors. First, subjectivity: assessment of the qual-
ity of medical care can differ significantly depending on the
experience and qualifications of experts, which complicates
the formulation of objective criteria. Secondly, medicine is
a dynamic science, where new methods of treatment, drugs
and technologies are constantly appearing, which makes it
difficult to clearly define the standards of medical care and
develop universal criteria. Thirdly, the influence of the hu-
man factor is difficult to control: even the most experienced
specialists can make mistakes due to various circumstances,
which emphasizes the need for constant analysis and im-
provement of medical safety systems.

At the same time, it is worth distinguishing medical error
and medical error as separate concepts, although medical
error can be considered as its type. Thus, not every medical
error is a medical error.

Researchers define a medical error as an action or inaction
by medical staff that leads to incorrect provision or failure to
provide medical care, diagnosis of diseases, or treatment of
patients, resulting in deterioration of the patient’s condition
or damage to their health or life. Such errors are characterized
as bona fide errors since they occur in the absence of signs
of negligence, malicious or careless misconduct, or criminal
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ignorance [14].
Given this definition, the importance of differentiating the

concepts of "medical error" and "medical error" is deter-
mined by a number of factors that influence the understand-
ing and management of risks in the field of medical prac-
tice. First, liability: not only doctors but also other medical
workers, as well as medical institutions that provide medical
services, can be held responsible for a medical error. In case
of a medical error, the responsibility rests exclusively with
the doctor, which allows to clearly identify the person who is
responsible for the event. Second, the possibility of damages:
a patient can claim damages caused by a medical error only
if the medical professional can be proven to be at fault, which
can be a difficult task in the case of an accidental error. Third,
preventive measures: comprehensive measures are needed to
prevent medical errors, including improving the organization
of medical care, implementing quality and safety control
systems, as well as continuous training of medical personnel.

The legal nature of medical (medical) error cases is
twofold: civil and criminal. It should be noted that medical
professionals are not responsible for the error itself but for
the damage caused to the patient as a result of this error.

From the point of view of civil law, it is appropriate to
consider a medical (medical) error as a legal fact with which
the law links the emergence of civil rights and obligations.
This type of liability is determined by the violation of the
terms of the contract for the payment of medical services and
the standards of the provision of medical care. The patient,
as a legitimate participant in civil-law relations, has the right
to apply to the court for reimbursement of paid funds for
services not provided or improperly provided. In addition, he
has the right to compensation for material and moral damage
that he suffered as a result of such a violation. This approach
to civil liability in the medical field is based on the principles
of consumer rights protection and ensuring the quality of
medical services. Considering that the restoration of health to
the previous level is impossible, compensation compensates
for the damages and costs incurred by the patient.

According to Art. 1195 of the Civil Code of Ukraine,
compensation may include compensation for lost earnings
due to loss or reduction of working capacity, as well as
additional expenses, such as enhanced nutrition, sanatorium-
resort treatment, purchase of drugs, prosthetics, and third-
party care. Art. 1200 of the Civil Code of Ukraine also
provides for compensation of damages in the event of the
patient’s death to disabled persons who were dependent on
him, had the right to receive maintenance on the day of his
death, or were children born after his death. In addition,
according to Art. 23 of the Civil Code of Ukraine provides
for compensation for moral damage, which can be expressed
in physical pain and mental suffering caused by incorrect
treatment, failure to provide treatment, or as a result of wor-
ries about the patient’s health. At the same time, according
to Article 1166 of the Civil Code, the person who caused
damage is released from compensation if they prove that the
damage was not caused by their fault [15].

According to the conclusions of L. Svystun, civil liability
in the framework of the provision of medical services is
based on general conditions of liability. In accordance with
these conditions, the main grounds for the emergence of
civil liability are, first, violation of someone else’s subjective
right, which involves the fact of non-compliance with the
terms of the medical service contract, the requirements of
the law, and other legal acts regulating medical activity.
Such requirements are generally accepted and recognized in
medical practice. Second, is the presence of damage, which
can have both a moral and property nature, depending on
the consequences of the intervention on the patient’s health.
The specified violations, as a rule, concern both spheres of
the victim, causing both property and non-property (moral)
damage. Third, establishing a cause-and-effect relationship
between the illegal violation of the patient’s subjective right
and the damage caused to him. Thus, civil liability in cases of
medical errors is based on these general principles that deter-
mine the duties and responsibilities of medical professionals
to patients [16].

From the point of view of criminal law, a medical error
is a defect in the work of a medical professional that causes
serious consequences for the patient. Such consequences may
include the patient’s death, loss of an organ, or significant
deterioration of health. From the subjective side, a medical
(medical) error includes the presence of guilt in the form of
intent or negligence. While carrying out their duties in the
field of medical care, doctors can make two types of medical
errors, which differ in consequences and degree of responsi-
bility. The first, relevant mistakes, lead to criminal liability
due to negligence and are considered as the commission
of a "professional" crime. The second, irrelevant mistakes
do not give rise to criminal liability, since they arise from
unintentional harm and do not have elements of intentional
violation of law and order [17].

In the criminal law dimension, the guilt of a medical
worker for improper performance of his professional duties
can be established depending on several conditions. First, he
can be prosecuted if he violates the established requirements
regarding the provision of medical assistance. Legislation
regulating crimes in the medical field is often of a general
nature, so in each specific case, it is necessary to determine
exactly which duties should have been performed by the
medical professional and which of them were violated. Sec-
ondly, he can be held liable if he anticipated possible harmful
consequences of his actions but hoped for their absence or
did not foresee them at all, although, with his qualifications,
he should have realized these consequences. Thirdly, if the
actions of the medical worker became a necessary cause of
death or serious harm to the patient’s health, or led to other
serious consequences [18].

It is important to note that in the field of medical practice
there are both objective and subjective errors that medical
professionals may make in their work. Objective errors arise
from a number of objective factors and can be a consequence
of the imperfection of medical science at a certain stage of
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its development, even with compliance with all legal require-
ments and rules. Also, objective errors may occur due to
unfavorable conditions of medical intervention, difficulties in
diagnosis, or unforeseen anomalies in the patient’s body. On
the other hand, subjective errors usually reflect deficiencies
in the performance of medical standards due to negligence
or carelessness on the part of medical professionals. For
example, insufficient examination, incorrect assessment of
clinical data, unjustified deviation from treatment standards,
or violation of ethical norms in interaction with the patient
[19].

In our opinion, the distinction between objective and sub-
jective errors, as well as the distinction between the criminal
and civil nature of medical errors, is important from several
key perspectives in the context of mediation. Such an under-
standing affects the purpose of mediation, the process, and
the outcome and can also determine the subsequent actions
of the victims.

The classification of medical errors presented by K. Skryn-
nikova defines various types of failures in medical practice
[20]. Such errors can occur at every stage of healthcare de-
livery and involve various elements of the treatment process.
The specified types of errors include:

1) Diagnostic errors are characterized by incorrect recog-
nition of diseases or their complications. The specified
errors may result from insufficient anamnesis collec-
tion or its inept use, as well as incomplete examination
of the patient.

2) Medical and tactical errors arise due to incorrect selec-
tion of research methods and incorrect assessment of
their results. Such errors can lead to incorrect treatment
that does not correspond to the patient’s true condition.

3) Technical errors are associated with incorrect diagnos-
tic and treatment procedures and incorrect selection of
therapy methods. They may also include the wrong
prescription of drugs or errors in drug dosage.

4) Organizational errors arise due to deficiencies in the
organization of medical care. This may be the result of
an improperly organized treatment process or the lack
of necessary conditions for medical personnel’s work.

5) Deontological errors manifest in violation of ethical
and moral principles in interactions with patients and
colleagues. Such errors may include neglect of ethical
principles or violation of prescriptions provided by
ethical codes.

6) Mistakes in filling out medical documentation can lead
to incorrect maintenance and complicate further med-
ical practice. This type of error can hinder both high-
quality medical diagnosis and further treatment [20].

Statistics of court practice on medical disputes are formed
under the influence of many aspects, especially taking into
account the war between Russia and Ukraine. The decrease
in the number of cases (107 court decisions, 11 verdicts) can
be partially explained by the security situation, which caused
population migration and serious psychological stress. It

should also be noted that the destruction of infrastructure,
including medical infrastructure, leads to the loss of docu-
mentation, which complicates the process of proving the guilt
of medical personnel. As a result, the victims, aware of this
fact, may not go to court. Statistics show that the number of
court cases has decreased, and sentencing is becoming more
difficult.

During the research, an analysis of civil court decisions for
the period from 01.01.2022 to 03.14.2024 was also carried
out, aimed at studying the problems of medical errors in
Ukrainian medical institutions. Searching for the keyword
"hospital" in the Unified State Register of Court Decisions
found 72 civil court decisions [7].

Decisions were carefully analyzed for characteristics such
as litigants (patient, hospital, insurance company, etc.), mer-
its of the claim (e.g., damages, nonpecuniary damage), and
court decisions (claim granted, claim dismissed). The analy-
sis of civil decisions shows the prevalence of the problem of
medical errors in Ukraine’s medical field.

Despite the fact that courts are increasingly accepting
claims for damages caused by medical errors, the problem
remains relevant. In a significant number of cases, claims are
rejected, which indicates the need for further improvement of
the system of control and supervision in the medical field in
order to prevent similar incidents in the future.

Summarizing the above, disputes that arise in connection
with medical errors can have a different legal nature, depend-
ing on several key factors.

First, the severity of the consequences determines the
emphasis in the case: in cases of minor bodily injuries, the
emphasis is usually placed on civil liability types. In case
of serious bodily injury or death, criminal liability is mainly
emphasized (including filing a civil lawsuit for compensation
for moral and/or material damage).

Secondly, the presence of intent determines the nature of
legal responsibility: if a medical error is committed intention-
ally or due to negligence, attention is directed to the criminal-
legal nature. In cases of negligence, the emphasis is mainly
on civil liability. Third, the appeal’s purpose determines
the legal process’s focus: If the main purpose is to recover
damages, the focus is on the civil nature of the dispute. In
cases where the main goal is to punish the guilty, the criminal
law approach is mainly used.

In situations involving the loss of a loved one or a child
due to medical errors, mediation is often not considered an
effective method of dispute resolution. Usually, in such cases,
the plaintiff seeks to obtain a court judgment so that the de-
fendant is punished for his actions. Psychological stress and
the plaintiff’s desire to see punishment can make it difficult
to reach an agreement through mediation. A mediator, while
trying to facilitate a peaceful resolution of a conflict, does not
have the authority to make a decision like a judge. In cases
where one of the parties seeks judgment and punishment
for the defendant, the possibility of reaching an agreement
through mediation becomes unlikely.
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However, in other situations where a medical (medical)
error was made, an agreement can be reached through me-
diation. In these cases, restorative justice is very effective.
Restorative justice is a way of responding to illegal behavior
and committing crimes, which takes into account the balance
of interests of the victim, the offender, and the community
[21]. Within the framework of restorative justice, mediation
between the victim and the offender is a program in which
they actively participate together in determining the conse-
quences of the offense and ways to correct them with the help
of a specially trained and impartial party – a mediator.

Mediation can be used at any stage of criminal proceed-
ings. As a result of mediation, the parties may sign a medi-
ation agreement. As a result of signing the mediation agree-
ment, the injured party has the opportunity to receive real
compensation for moral and material damages and to control
the process of implementation of the agreement. Under the
condition of sincere remorse of the accused and voluntary
compensation for the damage caused or elimination of the
damage caused, the mediation agreement can be recognized
by the court as a mitigating circumstance, be taken into
account when determining the degree of punishment or serve
as a basis for exemption from criminal liability.

Along with considering the outcomes of mediation and its
potential consequences, it is also important to consider the
requirements for mediators. Foreign experience shows that
the requirements for mediators in different countries may be
different and set by different organizations or legislative acts.
In the case law countries, which include the USA, Australia,
Canada, New Zealand, Singapore and India, the mediation
legislation leaves the requirements for mediators at the level
of general principles. Such requirements are usually estab-
lished by government bodies or professional associations
through accreditation systems. In continental law countries,
which include countries such as Germany, Austria and Italy,
the main requirements for mediators are fixed in special me-
diation legislation. Usually, such requirements boil down to
three main aspects: age, education, and professional training
in the field of mediation. Additional requirements may be
established by government bodies or professional organiza-
tions through accreditation systems. For example, in Austria,
there are two types of mediators: registered and unregistered.
Registered mediators are subject to requirements regarding
age, integrity, absence of a criminal record, and professional
development. Regarding education, it is necessary to have a
certain number of hours of theoretical and practical training
in mediation. In Germany, a higher professional education,
a certain number of hours of mediation training and profes-
sional development are required over a certain period [22].

Ukraine is no exception in this context. Requirements for
mediators in our country include higher education and basic
training in the field of mediation. In addition, the mediator’s
basic training should include a certain number of hours of
training, including practical experience [23].

However, in cases involving medical errors, it is important
to establish special requirements for the mediator. Basic

criteria may include a thorough understanding of medical
practice, skills in working with emotionally traumatized indi-
viduals, the ability to maintain neutrality and objectivity, and
experience in dealing with conflicts in the healthcare field.
Establishing specific requirements for mediators in such
cases can contribute to more successful conflict resolution
and facilitate the mediation process.

In many foreign countries, in particular in England,
restorative justice is an effective tool for solving criminal
cases at various stages of the judicial process. The use of
restorative justice programs, such as mediation or family
conferences, is possible even after the initiation of a criminal
case, but before it goes to trial. The court, in turn, can order
these programs to be held after the person has been found
guilty, but before the punishment is imposed. An important
feature of English practice is the possibility of postponing
the sentencing for a certain period, up to six months, in order
to check whether the damage caused to the person found
guilty has been compensated. This approach helps not only to
compensate victims, but also to avoid deprivation of liberty
as the most severe form of punishment [24].

In countries such as Germany and Finland, the mediation
procedure has a clear legal regulation, which is defined by
separate acts in the field of juvenile justice. In these countries,
mediation can be initiated by a judge or prosecutor and
is considered an alternative to traditional criminal justice.
Norms on mediation between the victim and the offender are
enshrined in the criminal procedural code of countries such
as Belgium, Finland, and Germany [25].

In light of the spread of mediation as a means of restorative
justice, Italy’s experience in the discussed area deserves spe-
cial attention. There, the legislator established specific cate-
gories of cases for which out-of-court mediation is manda-
tory. These categories include disputes related to medical
negligence and medical errors. This enshrining in the legisla-
tion means that before going to court, the parties to a medical
dispute must go through a mandatory mediation process in an
attempt to reach a peaceful resolution of the conflict [26].

In the American healthcare system, several medical facili-
ties use mediation as an effective tool to avoid potential law-
suits. For example, the University of Michigan implemented
mediation procedures in 2002 and incorporated them into
its health care agreements. Under these agreements, patients
agree to try mediation before going to court with any claims.
As a result, the university was able to significantly reduce
the number of claims by 60% and reduce the time to process
claims from twenty months to nine in just five years [27].

Mediation plays a significant role in the healthcare indus-
try, not only in the resolution of conflicts between treatment
facilities/medical staff and patients but also in the area of
patent disputes. K. Tokarieva and V. Teremetskyi indicate
the significant and promising nature of mediation in patent
disputes arising in the field of health care. The application
of mediation in such conflicts is relevant, especially in con-
ditions of high levels of competition, rapid development of
scientific achievements, and stable growth of medical innova-
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tions. The mediation process contributes to the development
of mutually beneficial agreements and the resolution of dis-
putes in the field of intellectual property, which contributes to
the effective use and protection of medical technologies and
innovations [28].

Considering the above, we believe that mediation is an
effective way to resolve disputes. Restorative justice has
several advantages over a trial.

First, mediation helps to reduce the number of people in
prison. Reaching a mutual agreement between the parties to
the conflict can lead to the termination of criminal proceed-
ings, which in turn contributes to reducing the burden on the
system of places of execution of punishments. Secondly, the
confidentiality of the mediation procedure is an important
element, as it allows avoiding the disclosure of the details
of the conflict. This is especially important to protect the rep-
utation of the medical institution and its employees. Thirdly,
mediation contributes to the rehabilitation of guilty persons.
By focusing on reparation and healing, it allows the offender
to return to a normal life rather than being stigmatized and
unsupported by society. In addition, mediation allows the
victim not only to receive compensation for the damage
caused but also to understand the motives and reasons behind
the commission of the crime. Such understanding promotes
emotional healing and the possibility of forgiveness, which is
an important step in the healing process. From a psychologi-
cal point of view, understanding that a medical error occurred
for objective rather than subjective reasons can significantly
reduce emotional pain and help the victim survive the tragedy
with fewer negative consequences.

V. CONCLUSION
Mediation in medical malpractice disputes is extremely im-
portant, especially in the context of emotional tension and
stress experienced by patients and their relatives. The variety
of errors, from diagnostic errors to improper medical prac-
tice, shows the complexity of situations arising in this field.
For example, unfair cases of failure to provide care, improper
treatment, or even infection due to unsterile conditions are
just a few examples where mediation can be extremely help-
ful.

Mediation as an effective dispute-resolution mechanism
in this area is of particular importance. Due to its focus
on building dialogue and finding mutually acceptable solu-
tions, mediation becomes a tool that allows you to reduce
conflict and resolve disputes without the need to use court
procedures. The conditions of war in Ukraine create even
more tension and emotional instability in society. In such a
situation, mediation can become not only a tool for conflict
resolution, but also a platform for promoting the peaceful
resolution of disputes and building trust between the parties.

Mediation has many advantages over litigation. It con-
tributes to the reduction of the number of persons in prisons,
confidentially protecting the details of the conflict. It also
promotes the rehabilitation of perpetrators and helps victims

understand the motives behind the crime, reducing emotional
pain and promoting healing.

The experience of using mediation in developed countries
shows its effectiveness in resolving disputes related to medi-
cal errors. This approach to conflict resolution in the field of
medical practice has the potential to be successful in Ukraine
as well. However, in order to achieve maximum effective-
ness, it is necessary to take into account the peculiarities of
Ukrainian realities and adapt mediation procedures to local
conditions.

One of the key elements is setting high standards for
mediators involved in the resolution of disputes related to
medical errors. The mediator must have a deep understanding
of medical practice, as this will allow him to effectively
communicate with all parties to the conflict and understand
the essence of the dispute. In addition, it is necessary to have
the skills to work with emotionally traumatized people, as
mediation participants can experience significant psycholog-
ical stress. The ability to maintain neutrality and objectivity
is also important, as this will ensure that the parties have
confidence in the mediation process and in the mediator as
a neutral mediator. In addition, mediation contributes to the
preservation of the mental health of the parties to the con-
flict, helping them to survive and come to terms with tragic
circumstances. This is important not only for individuals but
also for the formation of a healthy, non-conflict society as a
whole.

Therefore, the development and implementation of me-
diation in Ukraine in the field of medical errors is a step
toward ensuring justice, peace, and trust in society. To this
end, it is important to spread information about mediation,
train qualified mediators, and create the necessary conditions
for using this conflict resolution mechanism.
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