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npaBa Ha 370poB’s B3arani. A TOMy, M BBaXaemo, L0, OCHOBHUMW NpaBamu, L0
BUHMKaOTb Y Cdhepi npaBa Ha 3[0POB’'S € NpaBa, Wo OopMyThb HabinbLLi rpynm
CYCMINbHUX BiAHOCHH, O BUHMUKAKTL Mif Yac 3AINCHEHHS NpaBa Ha 3/0poB's (MpaBo
Ha OXOPOHY 340POB'd, MPaBO Ha MEeAMYHY [OMOMOry, NpaBO Ha MeduuHy
iHchopmaLito).

Pewwurta npaB, siki BUHUKaOTb Yy hi3nyHOi 0cobu nig Yac peanisavii BkasaHux
€NeMeHTIB-NpaB, MOXHA XapakTepusyBaTh, £K Taki, O BUHWKAKTL Y
MPaBOBiAHOCMHAX, LWOAO 3A4INCHEHHS (Di3MYHOK 0COBOK NMpaBa Ha 3[OpOB's, i TOMY
MOXYTb PO3rNAAaTUCh, SK MOXiAHI 0CoBWCTi HemaiHOBI NpaBa (isnyHOI ocobu.
Hanpwuknag, 38epHeHHs (isnyHOi 0CobK 3a MEAMYHOK AOMOMOro TArHE 3a coboto
BUHUKHEHHS! iHLLIWX NpaBa: Ha BWGIp nikaps Ta MeauyHoro 3aknagy, obpaHHs MeToaiB
NiKyBaHHA Ta iHWe. Pa3om 3 TUM HEeobXigHO 3a3HauWTK, WO 3aKPIMMEHHs BCIX LWX
cneuianbHux npae y cdepi npaea Ha 3popor’st y LIK Ykpaiku, 6yno 6 HenoriyHnm,
OCKiNbkv Npu3Boa4usio 6 40 CKNagHOCTi PEryoBaHHS y pamKax LMBINbHOTO npasa.
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OdepxaHo 12.04.2019

YOK 347.724

Niniana BacunisHa CILWYK,

8. 0. 3aeidysaqa nabopamopii npobem KopnopamugHo20 npasa
Haykoso-0ocnidHoeo iHcmumymy npusamHo20 npasa

i nidnpuemHuymea imeHi akademika @. I". bypyaka HAlpH Ykpaiku,
KkaHOudam ropuAUYHUX HayK

CKITMKAHHA 3ATAlTbHUX 360PIB YHACHUKIB
TOBAPUCTBA 3 OBMEXEHOIO BIAMOBIAAJBbHICTIO

MpuitnaTTa 3akoHy YkpaiHu «[po ToBapucTBa 3 0BMEXeHO Ta LO4ATKOBOK
BignoBiganbHicTio» (fani — 3akoH) CTano OAHMM 3 HeobXigHWX eTaniB Ha LUnsxy
BOOCKOHAmNEHHs KOPMOpaTMBHOrO 3akoHOoA4aBCTBa. HopmaTuBHi NONoXeHHs 3akoHy

© Ciwyk J1. B., 2019 275
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CNpsIMOBaHi Ha [AMCMO3NTUBHICTL Yy NPABOBOMY PETYMOBaHHi Ta Ha HafaHHs
MOXIMBOCTi y4acHKKkaM TOBApMCTBa 3 0OMEXEHOH BigNOBIAANBHICTHO N1 CTBOPEHHS
BracHUX Npasun i NPUIOMIB Y CUCTEMI KOPNOPATUBHOTO YNPaBIiHHS.

LLogo 3aranbHux 360piB TOBAPUCTBA, TO 3aKOHOM BM3HAYEHO KIACUYHMIA Migxig
noainy CKMMKaHHA 4YeproBux Ta MO3a4eproBux 3ararbHWX 30opiB TOBapuCTBa 3
oBMexeHoI0 BignoBiaanbHicTio. Yeprosi 3aranbHi 360pu, siki € piyHUMM, CKIUKAKTLCS
MPOTArOM LUECTU MICALIB HACTYMHOrO 3a 3BITHUM POKY, SKLO iHLIe He BCTAHOBMIEHO
3aKoHOM (4.2 cT.31 3akoHy). [Mo3aueprosi 3aranbHi 360pu MOXYTb CKIMKATUCS
BMPOAOBXK POKY 3 iHiLjiaTWBM BUKOHABYOrO OpraHy TOBapuUCTBa, HA BUMOrY HarnsgoBol
paau ToBapucTB abo Ha BUMOrY yyacHWKa abo yyacHMKIB TOBapUCTBA, SIKi HA A€Hb
NodaHHst BUMOrK y CcykynHocTi Bornogitotb 10 abo Binblue BigcoTkamu CTaTyTHOrO
kaniTany TOBapuUCTBa, LU0 BU3HA4YeHO y Y. 1 cT. 31 3akoHy.

MMopsooK CKIMKaHHS YeproBuX 3aranbHUX 300piB TOBApWUCTBA BU3HAYEHO Y
cT. 32 3akoHy. BignosigHo [0 NONOXEHb 3a3HAYEHOI CTaTTi XPOHONOTiS iX CKIMKaHHS
HaCTynHa:

I He MeHWwe Hix 3a 30 AHIB 0O [JaTW NpOBEAEHHS 3ararbHuX 360piB
BMKOHABYWI OpraH TOBapuCTBa 3000B'A3aHW NOBIAOMUTI Y4aACHUKIB TOBApUCTBA MPO
iX NpOBEAEHHS;

[ He MeHwe Hix 3a 10 AHiB OO 3annaHoBaHOi AaTh 3aranbHUX 360piB
YYaCHUKIB BWMKOHABUMIA OpraH TOBApuCTBa 3000B'A3aHWA NOBIAOMMTU yYaCHWKIB
TOBAPMCTBA NPO BHECEHHS 3MiH 1O NOPSAKY AEHHOTO.

LLlono nosauyeprosux 3aranbHux 360piB, TO XPOHOMO0R2IA iX CKITUKaHHS 8U3HaYeHa
y cm. 31 Sakony, a came:

[ npotarom 60 gHiB 3 AHA, KONM BapTiCTb YMCTUX akTWBIB TOBapuCTBa
3HM3unacs Ginblw sk Ha 50 BigCOTKIB MOPIBHAHO 3 LM MOKA3HWUKOM CTaHOM Ha KiHeub
nonepeaHLOr0 POKY No3aqeprosi 3ararbHi 360py CKIMKATLCS BUKOHABYMM OpraHoM
3 /10ro BNacHoi iHiljiatvam;

[ He misHiwe 20 AHIB 3 AHS OTPUMAHHSI BUMOTV PO NPOBEAEHHS Takux 300piB
y4YaCHMKaMy TOBApUCTBA BIKOHABUMIA OpraH 3000B’A3aHNA BUMHUTM BCi HeoOXiaHi Ai,
BM3HaYeHi 3akOHOM abo CTaTyTOM TOBapuUCTBa;

0 sakwo npotarom 10 AHIB 3 OHS, KONMW TOBApUCTBO OTPUMANo 4Yu Mano
OTPUMATM BUMOTY NPO CKMWMKAHHS 3aranbHUX 360piB, y4YacHUKM He OTpumanu
MOBIZOMIEHHS NPO CKIUKaHHS 3ararbHuX 360piB yuacHukiB, ocobu, ki iHilitoBany ix
NPOBEfEHHs, MOXYTb CKIMKATMW 3arasibHi 300py y4aCHMKIB CaMOCTINHO.

OcobnuBiCTIO NPaBOBOrO perynoBaHHs NOPSAKY CKMMKAHHS 3aranbHux 300piB
YYaCHUKIB € Te, L0 X04a 3a3HaueHi NOMNOXKEHHS 3aKpinneHi B 3akoHi, BinbLUICTb 3 HUX
HOCWUTb AMCMO3UTUBHUX XapakTep 3 MOXNWBICTIO BWU3HAYEHHS iHLUMX MOMOXEHb Y
cratyti ToBapucTBa. OpfHiel0 3 MO3UTMBHWX HOBEN € Te, WO Xxova 3aKoHOM
nepenbaveHo, WO CKMUKAHHSA 3aranbHUX 300piB yYaCHUKIB 3AINCHIOETLCS BUKOHABYUM
opraHom (4. 1 cT. 32 3aKoHy), BogHOYAC 3a3Hau4eHo, Lo CTaTyTOM TOBapUCTBa MOXe
OyTn BM3HAYeHMI iHWWA opraH. Ockinbku 3aKOHOM 3aKpiNMeHO MOMOXEHHs Npo Te,
L0 TOBApUCTBO OOMENKEHOK BIAMOBILANLHICTIO MOXe CTBOPIOBATU HarnsgoBy pagy
33 BMacHUM HaxaHHsAM, TO BiANOBIAHO M 3aBAAHHS MO CKMWKAHHKO Ta NPOBELEHHI
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3aranbHuX 30opiB MOXe OyTM NOKnageHo CaMe Ha Takuil OpraH, SKWO Taki
MonoXeHHs OyayTb NponucaHi B CTaTyTi.

Pa3om i3 Tum, fiesiki NONOXeHHS 3aKOHY BUKMUKAIOTb NEBHI 3aCTEPEXEHHS LLOAO0
MOXIMBMX 3MOBXMBaHb 3 OOKy ydacHukiB ToBapucta. 3okpema y 4. 3, 4 cT.32
3aKoHy 3a3HavaeTbCs, WO Y CTaTyTi TOBApUCTBA MOXHA nepefbaunTin iHWWMA CTPOK
AN NOBiAOMIIEHHS YYaCHUKIB TOBApMCTBA NPO NPOBEAEHHS PiYHMX 3aranbHuX 360piB
Ta iHWWA cnocid NOBIBOMMEHHS yYaCHMKIB NPO MPOBEAEHHS Takux 360piB, Hix TOM,
WO BM3HAYeHW 3akOHOM. 3 HaBeOdEHOrO BWMIMBAE, IO YYaCHUKM MOXYTb
nepenbauntn MeHWwuin CcTpok, Hix 30 [HiB, WO HeoOXigHWA AN NOBIGOMMEHHS
y4YaCHUKIB NpO OpraHisauild NPOBEAEHHS 3aranbHUX 360piB, @ TaKoX MOXYTb
BW3HAUUTW Yy CTATYTi MOXMMBICTb MOBIZOMIEHHS HE MOLUTOBWAM BiANpaBREHHSM 3
ONMWCOM BKMaZeHHs, a O6yab-s9kuM iHWUM CnocoboM  (3BMYAMHWUM  MOLLTOBUM
MOBIOMITEHHSIM, EeNEKTPOHHOK nowTor, Yepes Viber, WhatsApp, Skype um iHWUM
3acobom 3B'3Ky). Taki MOXMMBOCTI Ha NEPLUWI NOrNsiA € NO3UTVBHAMM Ta 4Al0Th NPaBo
3anpoBaguUTX THYYKUM MEXaHi3M CKNUKaHHS 3aranbHWX 300piB yuacHukiB. BTiM, sk
nokasye MpakTuka 3aCTOCYBaHHS B iHLMX cepax, 3aHaAToO CrpoLUeHi Mogen
NpaBoOBOro PEryrnioBaHHs CTUMYIIOIOTb 3POCTaHHS KiNbKOCTi 3MOBXWBaHL NpaBamu
yYaCHUKIB NMpPaBOBIOHOCWH. AmXe 3aTBEpIXKEHHS NpaBwun CTaTyTy 3hINCHIOETHCA
yyacHUKaMu, K NpaBumo, Y CTaHi «HOPMaribHUX CTOCYHKIBY», MPOTE KOH(NIKT iHTepeciB,
L0 MOXe BUHWUKHYTU B MalbyTHbOMY, MK TUMW X Y4aCHUKaMW MOXe 3yMOBWUTM none
ONs 3NOBXWBAHb TWUMM IIOKarbHUMU MONOXEHHAMMU, ski Gynu  cnpsamoBaHi Ha
edheKTMBHE 3MICHEHHS KOPMOpaTWBHOMO ynpaBniHHA. He cknagHo 3mogeniosaTit
CUTYaLjto, 3a SKOi y4acHUK Moxe ByTu He JOnyLeHNM 40 yyacTi B 3aranbHux 3bopax
ONS BUPILLEHHS NEBHUX NWUTaHb Yepe3 3OiNCHEHHs MaHinynsauin wogo cnocobis
MOBIOMIIEHHSIM NMPO CKIMKaHHSI 3aranbHuX 300piB y4acHWKIB TOBAPUCTBA.

LLlono MOXNMBOCTI y4aCHUKIB TOBAPUCTBA BHOCUTW 3MiHW O NOPSAKY AEHHOrO,
TO 3aKOHOM BW3HAYEHO, LLO MPONO3uLii y4acHUKka abo y4aCHWKIB TOBApUCTBa, SiKi B
cykynHocTi Bonogitotb 10 abo Binblue BiACOTKAMM CTaTYTHOMO KaniTany TOBapuCTBa,
nignsaratoTb  00OB'A3KOBOMY BKITOUEHHIO [0 MOPSAKY AEHHOro 3aranbHux 300piB
yyacHukiB (4.7 c¢1.32 3akoHy). Taki nponoauuii He mignAralTb  BIOXWNEHHIO
BMKOHABYMM OpraHoMm i MatTb OyTW JoAaHi 4O NuTaHb MOPSAKY AEHHOro. AKWOo X
npono3uLii NoAaHo y4yacHukamu, siki BOMOAKTb MEHLUMM BIACOTKOM CTaTyTHOrO
kanitany ToBapuctea (MeHwe 10 %), TO BUKOHABYMIA OpraH TOBapuCTBa Mae npaso
BHOCUTM YW He BHOCMTW Taki Nponmosuuyii Ha BRacHui poscyd. BogHovac BCi
NPONO3uLji y4acHWKIB TOBapUCTBA BMKOHABYMIA OpraH NpuiMae Ha NiacTasi PiLLEHHS!
NPO BKIKOYEHHs! 3anpOMOHOBaHWX MUTaHb A0 NOPSAKY AEHHOro 3aranbHuX 360piB
Y4aCHMKiB.

Mpu ubOMYy 3aKOHOM BW3HAYEHO, LIO BWUKOHABYMA OpraH TOBApUCTBA
3000B'3aHNA MOBIAOMUTY YYaCHWKIB TOBApPUCTBA MPO BHECEHHSI 3MiH O NOPSAKY
[EHHOTO He MeHwe Hix 3a 10 fHiB [0 3annaHoBaHOi AaTu 3aranbHuX 30opiB
YYaCHWKIB, SIKLLO iHLIMI CTPOK HE BCTAHOBIIEHWUI CTaTyTOM TOBApuUCTBA, BiAnoBiAHO
[0 YacTuHM yeTBepTol CT. 32 3akoHy. 3 HaBEOEHOro BWMMMBAE, LU0 Taki CTPOKM
MOXYTb ByTU 3MiHEHI CTAaTyTOM TOBAPMCTBA, NPW HYOMY Ha KOPOTLLIMIA CTPOK.
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TuM He MeHLU, NO3MTUBHOK HOPMOIO Liiei CTaTTi € Te, L0 He3anexHo Bif 3MiHu
CTPOKIB LLOAO MOBIAOMIIEHHS YYaCHUKIB NPO MPOBEAEHHS 3aranbHux 300piB 4n Npo
BHECEHH 3MiIH [0 NOpsAKy [EHHOro, 3a BMKOHaBYMM OpraHoOM TOBapuCTBa
3akpinneHo 060B'A30K HaaaTh y4acHWKaM TOBApUCTBA MOXIMBICTb O3HANOMMTUCS 3
JOKYMeHTaMu Ta iHdopmallieto, HeobxigHAMWM [ns po3rnsgy nuTaHb MOPSLKY
[EHHOrO Ha 3aranbHux 360pax y4acHuKIB.

OTmxe, 3aKOHOZABYI HOPMW NPO CKNWKaHHS 3aranbHWX 300piB  y4YacHWKIB
TOBaApMCTBa 3 OOMEXEHOK BiANOBiAamNbHICTIO B HOBIM pefakuii € Takumu, Wwo GinbLu
JeTanbHO PEernameHTyTb MpoLedypy CKIMKaHHS 3aranmbHux 300piB yyacHWkiB Ta
HOCATb [MCNO3UTUBHWIA XapaKTep i3 BKA3IBKOK Ha MOXMMBI CocoBK 3MiHU NONOXEHb
3aKOHY B NOKamnbHWUX MOMOXEHHSX CTaTyTy TOBApUCTBA 3a PILLEHHAM BCIX Y4aCHWKIB
TOBapMUCTBA.

Cnucok 6ibniorpaciuHnx nocunaHb

1. MNpo ToBapucTBa 3 0OMEXEHOW Ta A0AATKOBOK BiAMOBIOANbHICTIO : 3aKOH
Ykpainu Big 06.02.2018 Ne 2275-VIll // basa paHux «3akoHogaBCTBO YkpaiHu» /
BepxoBHa Paga VYkpainu. URL: hitps://zakon.rada.gov.ua/laws/show/2275-19 (pata
3BepHeHHs: 02.04.2019).
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KatepuHa OneriBHa CKPUHHIKOBA,

cmapuwuli suknaday kaghedpu yueinbHO20 npasa ma npouecy ghakynsmemy Ne 6
XapKiecbK0o20 HaujoHanbHo20 yHigepcumemy eHympiliHix cnpas,

KkaHOudam topudUYHUX HayK;
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LUMBITIbHO-NMPABOBA BIAMOBIAAJIBHICTb
Y COEPI HAOAHHA MEANYHUX NOCHYyr

KoxHa nioguHa mMae npupoaHe HEBid'€MHe Ta HEenopyLHe NpaBoO Ha OXOPOHY
3nopos's. BignosigHo go c¢r.7 OcHOB 3akoHOZaBCTBa YkpaiHu Npo  OXOPOHY
300pOB'A, Aepxasa, 3rigHo 3 KoHcTuTyuieto YkpaiHu, rapaHTye BCiM rpomagsHam
peanisauito ix npae y cgepi 0XOpoHW 300poB’s. [lepxaBa He Nue pernameHTye
MpaBO Ha OXOPOHY 300POB'S, a LUe W rapaHTye Ham 3axucT Takoro npasa. OpHak
CKMafHO CKasaTh LU0 Le NUTaHHSA € JOCUTb NPIOPUTETHMM, OCKINbKM B L cepi 4o
TENepillHbOro Yacy He HanpalbOoBaHO CTanoro MpaLolyoro Mexadiamy. Movatok
pedopMyBaHHS NOKNageHo i B YkpaiHi npoBoanuTbCa MeauyHa pedopma, NpoTe BOHa
CMpsIMOBaHa Ha MUTaHHS He MOB'A3aHi 3 BiAMNOBIAANLHICTIO MEOMYHWX 3aKnagiB 3a
HesIKICHI MeMYHI NoCnyry, i e He MOXe He BEHTEXWTM CyCninbCTBO, OCKIMbKN SKLLO
BIOCYTHIN HanpawtoBaHUii MexaHiaM MPUTArHEeHHs 4O BiANOBIZANbHOCTI MegUYHWX
3aknagis Ta ii npauiBHWKIB Yy nauieHTiB  ¢opMyeTbCs XWBHe BpaXeHHs He
3aXMLLEHOCTI, @ MEeWYHI 3aKknaau BigyyBaloTb B AKX BUNaZkax NesHy Ge3kapHiCTb.
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