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Cimyk JI. B.

KaHJIUAAT IOPUANYHUX HAYK, TOIEHT,

3aBigyBau Jlabopatopii mpobiieM KOpIopaTHuBHOTO MpaBa,
Hayxoso-oocnionuti incmumym

NpUBAMHO20 NPAsa i NIONPUEMHUYMBA

imeni axaoemixa @. I'. Bypuaxa HAIIpH Ykpainu,

m. Kuis, Ykpaina

IIPABOBA HAYKA B YKPAIHI: CYUACHUI CTAH

3MiHM Yy BCiX cepax COMIiaTbHOTO JKUTTS IHIIIIOIOTHCS,
3MIHCHIOIOTBCSL I HaNpaBJIAIOTBCSA JIEPKABOIO Ta CYCIUIBCTBOM
IUIIXOM IPABOBOTO BPETYJIIOBAHHS BiJIOBITHUX CYCIUIBHHX
BigHocuH [1, c. 268]. YkpaiHa cTOiTh Ha HUIIXY MOOYIOBH
IPaBOBOi JI€pP)KaBU, OCTATOYHOI'O 3alpOBA/KEHHS I1HCTUTYTIB
PUHKOBOI E€KOHOMIKH, CTBOPEHHS SKICHO HOBOTO CYCIIUIBCTBA,
30piEHTOBAHOTO Ha PiOpUTET 3arajibHOJIOICEKHUX
miHHOCcTer [2, ¢. 127]. 3BicHO, 1O Ha BUKOHAHHS TOCTABJICHUX
3aBJ1aHb MTOKJ1a/IEHO BYNHEHHS PI3HOMAHITHUX peopM, CIPSIMOBAaHUX
Ha ITiJIBUTIICHHS [TPABOBO1, COIIAJIBHOI Ta €KOHOMIYHOI CTAa0UTHHOCTI 1
No0poOyTy HaceseHHs. 30KpeMa, BIPOBA/UKEHHsI NPaBOBHX pedopm
CYNPOBOJKYETBCSI  NPUHHATTAM  HOBMX Ta  YIOCKOHAIEHHSM
ICHYIOUMX HOPMATHUBHO-TIPABOBUX AaKTIB, MPUBEICHHSAM iX /0 PIBHA
€BPOTICHCHKUX CTaHAAPTIB, PECTPYKTYPHU3ALIECI0 Ta ONTHUMI3AIIE0
OpraHiB JIepXKaBHOI BJIAJM 3 METO TMOKpalleHHs e()eKTUBHOCTI iX
TSUTBHOCTI,  YIIPOBA/DKCHHSIM TIPABOBUX TPOTPaM  COIIAJIHBHOTO
XapakTepy, IO CHOPAMOBAaHI Ha PO3BUTOK I'POMAASHCHKOIO
CYCILTGCTBA TOIIIO.

JUis JOCSATHEHHS IOCTABICHMX I[UIEH Ta MPAKTHYHOI iX
peamizalii B Cy4yaCHOMY IpPaBOBOMY MpPOCTOpiI Hayka Bifirpae
JIOCUTh BaXJIMBE, HABITh MOXKHAa CKa3aTH KIOYOBE 3HAYCHHS,
OCKIUIBKU TUIBKH 3aBJISKM HAyKOBUM JIOCIIIKEHHSIM TEOPETHKO-
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MPaBOBOTO  KaTeropiaJpHOTO  amapary,  BITUYM3HSHOI  Ta
€BPOTENCHKOT HOPMAaTUBHO-TIPABOBOi 0a3u, CylOBOi MPAKTHKH €
MOKJIUBUM 3alpOBaJAUTH 3MIHU HAHOUIBLI SKICHOTO XapakTepy,
10 CIIPSIMOBAaHI Ha 0J1aro JAep KaBy Ta CYCIUILCTBA.

Tomy, sk 3a3nauae O. . MupoHioK, HayKOBO IPYHTOBHIILIUM
MOBHHEH CTAaTW BIUIMB INPABOBOI HAYKH Ha MPOLEC MPOBEACHHS
pedopM, HEBIIKIATHUMHU 3JIMIIAIOTHCS TMPOOJIEMH CTaHOBJICHHS
i3 CcyyacHOI TIPaBOBOi CHUCTEeMH YKpaiHH, YyJOCKOHAJICHHS
3aKOHOJABCTBA Ha MPHHLUMIAX  JEMOKpaTii, OCMMCIECHHs
(deHoOMeHa  TPEleNeHTHOro  IpaBa, OCKUIBKH 10  IBOTO
CIOHYKYIOTh DPILICHHS, MPUHHATI €BPONENHCHKUM CYIOM 3 IpaB
moaunu [1, c. 270]. Amke CBOIO MOBHOLIHHICTH TEOpis HaOyBae
JMILIE TOJi, KOJM BOHA 3aCTOCOBYETBHCS 10 aKTyaJbHUX IMUTaHb
MPaKTUYHOTO KUTTH [3, c. 188].

3nilCHIOIYH HayKOBI JOCIIIJKEHHS IIPaBOBOIO
peryioBaHHs pI3HUX c¢ep J0ACBKOro OyTTs, BUY€HI MaroTh
NPUIUIATH HalOIIbIle yBaru pe3yiabTaTaM HayKOBOI JiSUIBHOCTI,
OCHOBHA CIIPSIMOBAHICTh SIKUX Ma€ 3a0e3MmeunTH QyHKIIOHYBaHHS
CYCHUIbHUX BIJHOCHH Ha 3acajiaX CIPaBeIIMBOCTi, BEPXOBEHCTBA
mpaBa, IMPaBOBOI BH3HAYEHOCTi, ITOOPOCOBICHOCTI, PO3YMHOCTI
TOIIO, 110 BUHUKAIOTh MDK PIBHUMU N BUIBHUMH CyO’€KTaMu y
BCIX cepax KUTTEMISATBHOCTI JIFOIUHHU, BKIIOYAIOUN HacaMIiepes
HiANPUEMHULIBKY AiSUTBHICTb.

Bin o6rpyHTOBaHOCTI HAYKOBOI FOPUAMYHOT 0a3u Oarato B 4OMy
3anexatb W eQEKTUBHICTb JEPXKABOTBOPUMX IPOLECIB Ta iX
pesynbTatuBHICTE [4, c. 193]. Amxke, sk 3a3Havae O. B. Memixoga,
IOpUIMYHA HayKa — II€ CHUCTeMa OO0 €KTUBHO JOCTOBIPDHHMX Ta
CHUCTEMATHU30BaHUX 3HaHb TMPO crenudidyHi 3aKOHOMIPHOCTI
PO3BHUTKY JepXaBH 1 MpaBa, sika BKJIIOYA€ 3HAHHS MPO JEP>KaBHO-
mpaBoBi (PakTH, a TaKOXK 17ei, Teopii, MOHATTS Ta KOHIICNTYaIbHI
3acaid  JEpXKABHO-TIPABOBMX  SIBUII, M0 CHOPSAMOBaHI Ha
BHPOOJICHHS] PEKOMEHAIN IIO0A0 BIOCKOHAJEHHS Jep>KaBHO-
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NpaBoOBOi [TIHCHOCTI Ta BHUHHUKAIOTH Y pe3yJIbTaTi HAYyKOBOI
nismbHOCTI [2, ¢. 130].

bazoBa HaykoBO-AOCHITHHUIIBKA [iSUTBHICTE B YKpaiHi
3MIMCHIOEThC  HallioHanpbHOIO — akajgeMi€l0  IMPaBOBUX  HAyK
VYkpaiau Ta ii ramy3eBUMH HayKOBO-IOCTIIHUMH I1HCTUTYTaMH,
II0 CHOpsIMOBaHa Ha HAyKOBO-TEOPETHYHE OOIPYHTYBAaHHS
3aKOHOTBOPYOI isSTIBHOCTI HE3aJICKHOI YKpaiHu B pi3HUX cdepax
CYCHUIBHOTO JKUTTS. 30KpeMa, OJHUM 13 TaKUX HAampsMKIB €
JMOCTI/DKCHHST Ta HaJaHHS PEKOMCHJAIId II0JA0 SKICHOTO
IIPaBOBOI'O BPETYJIOBAHHSA OCOOMCTHX HEMalHOBUX 1 MalHOBMX
BITHOCUH QI3MYHHX 1 IOPUAWYHHX OCI0 B YMOBax pO3BHUTKY
pUHKOBOI ekoHOMikd. HuHi B mepury uepry iine MoBa Ipo
pexomudikamito LuBiTPHOTO KOJEKCY YKpaiHH, OHOBIICHHS
3aKoHOJaB4oi ©Oazu y cdepl MIANPUEMHHULBKOT iSIBHOCTI.
3aco0amMM JIOCSATHEHHsI BKAa3aHOI METU € MPOBEJCHHS YUCIEHHHUX
MDKHApOAHMX  Ta  BCEYKPAaiHCBKUX  HAyKOBO-TIPAKTHYHUX
KOH(epeHIii, Kpyraiux  CToJiB, ceMiHapiB, BeOiHapiB,
JOCITIJDKeHHST HAayKOBUX Tpo0ieM Ha MOHOrpadidHOMY piBHI,
pO3po0JIeHHsT Ha JOKTPUHAJIBHOMY pIiBHI HAyKOBUX KOHLIEMIIIH
NPaBOBOI JAIMCHOCTI Ta MPaBOBUX SIBHIIL.

KpiMm TOro, BaXJIMBUM KPOKOM Ui Cy4YyacHOI IpPaBOBOI
HayKH € TICHa CIIBIpals 3 MDKHApOJHOIO Ta €BPOIEHCHKOIO
HayKOBOIO  CIIJIBHOTOIO, JIEP)KaBHUMM Ta  HEJEepKaBHUMHU
NPaBOBUMH OpTaHi3allisiMU, IO JT03BOJISIE€ HE TIJIBKH OTPUMYBATH
3HaHHS PO HOBI MPaBOBI MEXaHI3MM BPETYJIOBAHHS CYCIUIBHUX
BiJHOCHH, aje ¥ HaJae MOXKJIUBICTh SAKICHO 3IMCHIOBATH OOMIH
JIOCBIJIOM Ta 3al03MYyBATH 1 yJOCKOHAIIOBATH Kpallll MPAaKTUKU
IPAaBOBOTO BPETYJIOBAaHHS CYCHUIBHOTO XXHUTTS 3 MAaKCHMaJIbHUM
ypaxyBaHHSIM BITYM3HSHOIO MEHTAJITETy CYCHUIBCTBA, CTaHY
BHYTPIIIHKOI PHHKOBOI EKOHOMIKH Ta TMpoOJIeM COIIaJbHOTO
OyTTs. Amke Oyab-fKi 3MiHH, 3alpOIOHOBAaHI HAyKOBHMHU Ta
MPaKTUKYIOUYMMH TIPaBHUKAMH, MAlOTh BIJAMOBIAATH IHTEpecam
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Cy4acHOTO TPOMAISTHCHKOT'O CYCITUIBCTBA, HOTO TMPAaBOCBIAOMOCTI
Ta COL[IAJIbHUM MOKIIMBOCTSIM.

OkpiM TOTO, IOCHTI/DKEHHS MpoOJjeM NpPUBATHOTO IIpaBa
MIATBEPIKYE X aKTYalIbHICTh Y CBITII TpaHchopMallii comiaibHO-
eKOHOMIYHUX BIHOCHH B YKpaiHi Ha OCHOBI IPHHLUIIB
JIeMOKpaTHu3allii, piIBHOMPABHOCTI, CIIPaBEJIUBOCTI Ta Ha 3acaaax
(dhopMyBaHHS PUHKOBOI EKOHOMIKH CyYaCHOTO €BPOIEHCHKOTO
piBHA. Ha cporosHi HalOUIbII HarajgbHUMHU IpobieMaMu
IPUBATHOTO TIpaBa € Taki: po3poOka mNpodiIeM MeTon0JIOrIi
IIPUBATHOTO TpaBa sIK LUIICHOTO CUCTEMHOTI'O SBUILA, 110 BUMArae
3aCTOCYBaHHS  CyYaCHHX  3araJibHo  (UIOCOPCHKUX  Ta
CBITOIJISIIHMX MIAXOMIB [0 MWOro JOCHIIIKEHHS, BH3HAYCHHS
CHIBBITHOIICHHSI MyOJIIYHO-TIPABOBOI 1 MPUBATHOIIPABOBOI cdep
peryitoBaHHs, ske Mae OyTH c(OpMyJIbOBAHO 3 MAaKCHUMaJIbHUM
ypaxyBaHHSIM BHMCHOBKIB TEOPETUKO-NPABOBUX  JIOCIIIKEHb
3aKOHOJABCTBA YKpaiHM Ta MPAaKTUKM IpaBopeanizauii [5, c. 17].

VY 3akoni VYkpainu «lIpo Hayky Ta HayKOBO-TE€XHIUYHY
TISUTBHICTBY  3a3HAY€HO, 110 HAayKoBa JISUTBHICTD — 1€
IHTEeNeKTyalbHa TBOpYA AiSUTBHICTH, CHpPSMOBAaHA Ha OAEp KaHHS
HOBMX 3HaHb Ta (a00) NOWYK MNUIAXIB IX 3aCTOCYBaHHS,
OCHOBHMMH BHJAMH $KOI € (yHIAMEHTalbHI Ta TPUKIAIHI
HayKoBi gocnimkeHHs (m. 12 cr. 1) [6]. Y cdepi npaBoBoi HayKu
Wae MoBa, 30KpeMa, TMpo TMIATOTOBKY KAaHIUAATCHKUX 1
JOKTOPCBKUX JHCEpTallili, METOI0 SKUX € JOCHIIUTH OKpeMi
HaNpsSMKA PO3BHTKY TIPAaBOBOTO BPETYJIIOBAHHS CYCHUIBHOTO
KHUTTA Ta / @00 OTPUMAHHS HOBUX KOHIEMIIH pPO3BUTKY MPaBOBOI
JIHACHOCTI Ta TIPABOBUX SIBHIN. [HTETrpalbHUM TMOKa3HUKOM PiBHS
PO3BUTKY  HAI[lOHAIbHUX HAayK B Cy4YacHOMYy CBITI €
HaykoMeTpuyuHi 6a3u ganux Thompson Reuters Web of Science, a
takok Scopus. Came myOumikaiii y BUAAHHAX, 1HJEKCOBAaHUX 3a
KpUTEpIIMM IMX HAyKOMETPUYHHUX O0a3 1 BpPaxOBYHOTbCA IpHU
BU3HA4YEHHI DIBHS PO3BUTKY HAayklh B TIH 4Yd  1HIIH
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kpaiHi [7, c¢. 230]. Huni B YkpaiHi nmepea npaBoBOIO HAYKOIO TEX
MOCTaBWJIO TAaKe 3aBJIaHHSI.

IIpu upomy @. bekoH BBakaB, 0 HAayKa MOKIMKAHA 3aKJIACTH
OCHOBHM MaiilOyTHBOT'O MPOLIBITAHHS 1 MOT'YTHOCTI JitoAcTBa. /151 1iboro
BOHA MAa€ YHHMKAaTH CXOJIACTUYHHMX CYNEpPEeYOK, a WTH HUIIXOM
BHHAXO/y «HOBHX pemecer». LluM muisixom i iije Hayka 10 IbOTo
yacy. BoHa iCHye 1 pO3BHBAEThCS 3 OISy Ha TOTPEOH IFOICHKOT
NPAKTUKA 1 caMe MpaKTUKa IPOroJIOIeHa T'OJIOBHUM KpHUTEpIEM
ICTUHHOCTI 11 3700yTKIB [7, ¢. 229]. BBakaeMo, 1m0 BKa3aHa AyMKa
BYCHOTO B Cy4aCHOMY CBITI BiJoOpaka€ iCTUHY HayKOBOI'O
Hi3HAHHS, SKOi Ma€ TparHyTd HAyKoBa CHUIBHOTa, a came,
JOCTIJDKYI0UM  (QUI0COPChKI Ta TEOPETUYHI ACHEKTH IPaBOBOI
TIHACHOCTI, BapTO JOTPUMYBATHUCS PAaIliOHAIBHOCTI MOTISIIB 1
BYEHb, MAKCUMAJIbHO €()EKTUBHUX Ul TOTPEeO MPaBOBOi J1epKaBU
Ta FPOMAJITHCHKOTO CYCIIJIbCTBA.
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