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Ciuzy« Jlilliana BacUJ1iB11a, 
KaHouoam 10puouttHux HayK, OolJeHm, 
3a6 ioyeatt Jla6opamopii" npo6JleM Kopnopamu611020 n 

. ';\ rJ)aea HI{/ npueamH020 npaea l niunpueMHUlJmBa iMe1ti a1<.aiJ . 
<P. r. EyptJaKa HAIIpH YKpainu e.Mzl(a 

OBOB'H3Kll TA Bll(IlOBl,lJ;AJlhHICTb 
IIOCAl(OBIIX OCIB TOB I AT 

Komcpe-r~HH 3MicT qJUlyniapHHX o6oa_' H3Kia a KopnopamaaoMy npa-
ai 6iJibIIIOCT1 p03BHHeHHX rrpaaorropH,[(KlB 6araTo B qoMy 36ira¤TLCSI. 
Tpa)J;I:IIJ;iMHO aBTOpH BH,[(iJIHIOTb ,[(Ba q>i):(yu;iapHi 060B 'H3KH: Jl0HJILHicn 
( duty of loyalty) i po3yMHa zyp6oTa ( duty of care). O6oa 'H30K JI0HJILHoc-
Ti rrpOHBJIHETbCH a TOMY, IQO a pa3i KOHq>JiiKT)' iHTepecia cy6' fKT ~anoro 
o6oa 'H3KY IIOBHHeH ,[(iHTH BHKJIJOqHo B iHTepecax Koprropardi'. Y cB010 
qepry, 060B 'H30K zyp60TH rrpOHBJIH¤TbCH B 3aCTocyaaHHi HaB1:1qoK, 3HaHI> 
i )'MiHb, 3a3BHqaM Heo6xi,[(HHX B rro,[(i6HiM CHT)'au;ii. Ilo,ui6Horo po,zzy 
3060B 'H3aHHH MO)KYTb icHyBaTH y qJieHiB opraHiB yrrpaBJiiHHH Kopnopa~ii, 
iT rrpau;iBHHKiB, Ma)KOpHTapHHX i MiHOpHTapHHX aKu;ioHepiB [5]. BKa3aHi 
060B 'H3KH opraHiB yrrpaBJiiHHH KOMIIaHiero B rrepIIIy qepry BHilJIHBaIOTb 
3 peKOMeH,[(OBaHHX IIpHHIJ;HIIiB KoprropaTHBHoro yrrpaBJiiHHH, Ha iKHX 

IlOBHHHa 6a3yBaTHCH npo3opa qH eq>eKTHBHa CHCTeMa KopnopaTHBH0fO . 
ynpaBJilHHH. 

3ri,[(HO 3 peKOMeH,[(au;iHMH IlpHHIJ;HiliB KoprropaTHBHOf0 yrrpaBJii_H~ 
OECP Bi,[( 1998 poKy (Po3,[(iJI V) 3a3HaqeHo, IQO qJieHH pa,uH rroBHHHl ,ui-
HTH Ha OCHOBi Bciet Heo6xi,[(H01 iHthopMau;ii, CYMJiiHHO, 3 HaJie)l(H0JO 06aq-

. 'fl · y ,[(CH· HlCTIO Ta o6epe)KHiCTIO, B iHTepecax TOBapHCTBa Ta aKu;ioHeprn. 
KHX Kpai'Hax 3aKOHO,[(aBCTBOM rrepe,[(6aqa¤TbCH BHMOra CTOCOBH0 roro, mo 
pa.11a IlOBHHHa .!lillTH y HaiiKpalIIHX iHTepecax TOBapHCTBa, apaxouyro:. 
IlpH U:bOMy iHrepecn aKu;ioHepiB, rrpau;iBHHKiB Ta rpoMa,[(CbK0f0 ,[(06P 
6y'rV O · · noBHHHa 

.l. ,[(HaK ,[(UIJibHlCTb y HaMKpaIQHX iHTepecax TOBapHCTBa He . . -
nepen6 · · ) Bl rr Bl,[(TI0 . aqaTH 3B1JibHeHHH BHKOHaBqHX ,[(HpeKTopiB ( npaBJilHHH f'-

Bl~aJibHOCTi [ 4]. 
T TT • rraBCTBa 
~

0
~

0 3
aKOHO,[(aBCTBa OKpeMHX KpatH cc TO 3rl,[(HO 3aKOHOf-', •., 

Ilonb~t q • ' )Ke ,u111rli ~eH npaantHHH TOB He MO)Ke BqHIDITH ,[(it, B HKHX MO . _ 
~o KOH th JIIK'r\, iH · '-I • • • epec1B .nPY 

't' .J Tepec1a TOBapHCTBa Ta Moro lHTepecIB, !HT 
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, Bip;noBip;anbHicTb rrocap;oBHX oci6 TO B i AT 
060B jl3I<l1. ~T~a~::::_:::__:~- ------------- - -

pi):(IIMX Ta po,nHHH ,no ,npyroro czyneHSI crropi,nHeHHSI 
ro '.3 no.UPY)l()IO_I, ayroTh oco611cTi 3B 'H3KH ( CT. 209 KTT) [2, c. 98]. 3a 3a-

ro 6 511(11Mlf tc . AT . . ra oci , '.3 ABCTpii' qJieHH rrpaBJilHHSI ,l(llOTb He3aJie)KH0 1 He3a-
goJ10,UaB_crBOM_ aepiB. BoHH ,niIOTb Bi,n iMeHi TOBapHCTBa Ta B iHTepecax 

. t,U aKUtO . . . I ne)l(Jll B xoByroqH rrpH IJ;bOMY lHTepecH aKUlOHeplB. xoqa B CT. 70 
a-~a . roaapfl ' pHMO ae 3a3Haqa¤TbCH, 3aranoM BBa)Ka¤TbCH, lll.0 rrpaBJilH-

A 1ttG npo ue n . . 
f\JV raK caMO 6paTH ,no yBarH lHTepecH Kpe,nHTOplB [1, C. 59]. 

noBflffHO .. g}I niIIHH 3060B 'H3aH1 ,l(lHTH 3 BpaxyBaHHHM rrpHHUHIIY JIOHJibHOC-
qnelllf npaB 6 , . . . . . oMO)KIIiCTb BHKOHyBaTH O OB H3KH Ta Bl.l(CYTHlCTb Bl,l(IIOBl,l(HOl 
'fl Becnp .. .. . . . [ 1 60] rr . 

• • ,h • uii' He BHKJIIOqae lXHbOl Bl,l(IlOBl,l(aJibHOCTl , C. . f-1,0 qneHlB 
J(BaJll 4' tKa • 
npasniIIHH TOB TaKO)K cTaBJIHTbCH_ B~~-orH JIOHJibHOCTl Ta ,l(OTpHMaHHSI 

I(JfX KOpnopaTHBHHX cTaH,napTlB. ~1 CTaH,napTH CTOCyIOTbCH KO)KH0-
13l{CO • . .... • • 
ro 

3 
irapeKTopiB, He3aJie)KH0 ~1,l( plBHH Moro rr1,nrrpH¤MHH~bKOrO ,l(OCBl,ny, 

ocsiTH q}i 3HaHb. Y BHrra,nKy lX rropyrneHHSI qJieHH rrpaBJilHHSI HecyTh co-

rri,napH)' Bi.n.noBi):(aJibHiCTh rrepe,n TOB 3a 3aB,natty rnKo,ny. BoHH, 30KpeMa, 
si~noBi)].aJibHi nepe,n TOBapHCTBOM 3a 6y,n1>-HKY rrpoTHrrpaBtty p03TPaTY 
Ma0na TOB, y TOMY qHcni 3a po3no,niJieHHH rrpH6yTKiB TOBapHCTBa cepe,n 
yiiacHHKiB Bcynepeq IIOJIO)KeHHSIM CTaryry. CTaH,napTH KoprropaTHBHOl . eTHlili ra JIOHJibHOCTl TaKO)K BBa)KalOTbCH rropyrneHHMH, HKlll.0 y BHrra,nKy 
CilJiaTH Kpe)].HTOpCbKOl 3a6oproBaHOCTi TOB OIIHHSI¤TbCH B CTaHi HerrJia-
rocnpoMO)KHOCTi [ 1, C. 7 5]. 

,[(JUI ,ll.HpeKTopiB KOMilaHiii aHrJiiHCbKe rrpaBO po3p06HJIO n;iJIHH KOMil-
rreKC HopM, ~o peryn1010Th i'x <pi,nyuiapHi 060B' H3KH. AHpeKTopH KOM-
naHiiI Hecyrb 060B' H3KH 3.l(iHCHIOBaTH HaJie)KHY Typ6ory i 3aCTOCOByBa-
Tll Heo6xi.n.Hi HaBHqKH i BMiHHH. AHpeKTOp TaKO)K IlOBHHeH rrpoHBJIHTH 
~OHilbHiCTb )].0 KOMIIaHii', p03YMHY o6aqHiCTb, He ,norrycKaTH KOH<pJiiKTY 
rnrepeciB i He MaTH 3HCK 3 <pi,nyuiapHHX Bi,l(HOCHH Mi)K HHMH i KOMI1aHi¤10 

?e~ Hane)l(HOro CXBaJieHHH He3aJie)KHHX ,nHpeKTOpiB a6o aKn;ioHepiB, iao,ni 
1 IllCJIH IIpHIIHHeHHSI i'x IIOBHOBa)KeHb [ 5]. . 

llJ;o.n.? 3aKOHO,l(aBCTBa YKpai'HH, TO rrpHHUHIIH ,no6pocoBiCHOCTi, po-
3YMHOCTl Ta crrpaBe,nnHBOCTi 3aKpirrJieHi y HOpMaX CT. 3 [(K YKpatHH, HKi 
M_aIOTb xapaKTep HOpM rrpHMOl ,nil i 3aKpiIIJIIOIOTb 3araJibHi 3aca,nH UH-
BinbHoro 3a . KOHO)].aBCTBa. IIJ.o,no rrpHHUHIIiB KOprropaTHBHOrO yrrpaBJilHHSI, 
ro 3~H~e · · 6 y 3 Hl IlOJIO)KeHHSl B rreprny qepry Bi,nHaHllIJIH CB0¤ Bl,l(O pa)KeHHSI 

0
~

6 
CT. 92 ~K YKpai'.HH N2 435-IV 16.01.2003 p., 3ri,ntto HKOt opraH a6o 

3a~ a, HKa Bl)].IIOBi)].HO )].0 ycTaHoBqHX )].OicyMeHTiB IOpH,nHqHOl oco6H 1IH 
Hor°Hy BHCTyrrae Bi)]. ri iMeHi, 3060B 'H3aHa ,niHTH B iHTepecax 10pH)].Hq-

oco5H, )].06pocoBicHo i p03YMHO Ta He rrepeBHlll.YBaTH CBOlX IlOBH0-
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.6 . . oucTp~fi: rno6ani3aQUI Ta nepcneKTHBH 
TpacT i TpacTOilOW Hl K 

. M Ha CbOrO)],Hi TaKi npHH~HilH KOpnopaTHBHo-K 1M Toro cTaHo . . . 
aIDKeffb. ' Hil JIOIDlbHOCTl, )],06pocoBlCHOCT1, p03)'MHOCTi 

BJIIHWI nK npHHU . . 
ro ynpa . ' . iii noca)],OBHX oc16 TOBapHCTBa BH3HaqeH1 CITeQi-
Ta Bi,nIIOBl,l(aJibHOCTl ,lJ, 

HHMH 33KOH3MH. · 6 · 
aJlb TOBapHcTBa Ta ix noca)],OBl oco H )],llOTb Ha OCHOBi 

3oKPeMa, opraHH . . . 
. .. 6 . .. . ..hopMauit CyMJilHHO, )],06pocoB1CHO Ta p03)'MHO B IH-

yctel HeO :xt,l(HOl lH'f:' ' . 6 . 
CTBa Ta aKuioHepie. IIoca)],OBl oco H opraHIB TOBapHCTBa Tepecax ToeapH . .,1,. • • • 

iH..hopMauho npo uanBHlCTb y HHX KOH'l'JllK'fY lHTepecm 
po3KPHBalOTb 'f:' B · · 

6 - KOfO pimeHHn (npaBoqHHY) TOBapHCTBa. HYTPlIIIHl )],OK)'MeH-
3 y.l(b ,SI • "' "' • 
TH TOBapucma nepe)],6aqaIOTb ei)],IlOBl)],HHH nopH)],OK ?PHHffjf~j{ pnneHh 
(yKrra,n;aHHn npaeoqHHie ), mo)],o nKHX y noca)],OBHX oc16 opraHtB TOBapu-
crna icttye KOHq>JiiKT iHTepeciB [3, C. 61]. . . 

TaK, y qHHHOMY 3aKOHi YKpaiHH «IIpo aKQlOHepHl TOBapHCTBa» 
.N"~ 514-VI Bi)], 17. 09. 2008 p. B:H3Haqeuo OKpeMy CTaTTIO, mo BH3Haqa¤ 
ai,n;noBi.n;anhnicTh noca)],OBHX oci6 opraHiB aKQioHepHoro TOBapncTBa. 
3ri.n;Ho CT. 63 BKaJaHoro 3aKoHy noca)],oBi oco6H opraHiB aKQioHepuoro 
TOBapHCTBa IlOBHHHi ,n;inTH B iHTepecax TOBapHCTBa, )],OTPHMYBaTHCH BH-
MOf 38KOHO,D;aBCTBa, IlOJIO)KeHb CTaryzy Ta iHIIIHX )],OKYMeHriB TOBapHCTBa. 
KpiM Toro BKaJaHo, mo noca)],oBi oco6u HecyTb Bi)],noBi)],aJibHiCTb nepe,n; 
TOBapHCTBOM 38 36HTKH, 38B)],aHi TOBapHCTBY CBOiMH )],IBMH (6e3)],mJihHiC-
TIO ), a .sIKIUO BHHHHX oci6 noca,D;OBHX oci6 e )],eKiJibKa, TO BOHH HeCyrh . . . . 
Bl,lJ,IIOBJ.)J;aJihHlCTh nepe)], TOBapHCTBOM COJil)],apHO. 

Y npoeKTi 3aKoHy YKpaiHH «IIpo aKQioHepHi TOBapHcrna» N~ 2493 Bi,n; 
25.11.2019 p. (Aani - npoeKT 3aKotty) 3aKpinnetto cxo)Ki nono)KeHffjf npo 
060B 'H3KH Ta Bi,n;noBi)],aJihHiCTb IlOC8)],0BHX oci6, arre B)Ke 3 p03IllHpeHHM 
TnyMaqeHffjfM npHHQHnie, Ha HKHX TaKi 060B 'H3KH Ta Bi)],IlOBi,D;aJihHiCTh 
6aJ)'IOThCH. 3oKpeMa, y CT. 85 npoeKTY 3aKoHy BKaJaHo, mo noca)],oei oco-
6u IlOBHHHi .n;iHTH B iHTepecax TOBapHCTBa, ,D;o6pocoeicHo Ta po3yMHO, 
8 TaKHii crroci6, HKHH Ha ix ,D;o6pocoeictte nepeKoHaHffjf, cnpffjfTHMe ,n;o-
c.s1rueuu10 MeTH )],iHJibHOCTi TOBapHCTBa. Bi)],IlOBi)],HO o6oB'H3K8MH noca-
,l(OBHX oci6 ¤ CIIpIDITH ,lJ,OCHrHeHHIO TOBapHCTBOM ycniIIIHHX pe3yJihTaTiB; 
~aJIIOBaT~ He33:1e)l(Hi pimettIDI; )],mTH 3 p03YMHHM czyneHeM o6aqHOC-
Tl, npoq>ect~HOCTI Ta CTapaHHOCTi; YHHKaTH KOH<pJiiKTY iHTepeciB; yrpH-
M~BaTHC» Bl,l), ~PHHIDITTH BHfO)],H (6nar) Bil]; TpeTix oci6; IlOBi)],OMHTH npo 
3atHTepecoBaHICTb y rrpaBOqHHi. y q_ q, 3-8 BK838HOi CTaTii npoeKT)' 3a-
KOHy BH3HaqeHo Ha <TK . 

' .,,._ HX 3 nepepaxoBaHHX npHHQHillB Ta Ha .sIKHX yMO-
Bax 6aJyIOThCH Bffnte · 6 , 
0 

383HaqeH1 0 OB .sl3KH IlOC8)],0BHX oci6 TOBapHCTBa, 
KpeMOIO HOpMOIO npo 3 . 

eKTy 8KOtty BHBe)],eHo Bl)],IlOBi,D;aJibHiCTb noca,uo-
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, a Bi,n;noBi,n;anhHicTh noca,n;oBwx oci6 TOB i AT 
Q60B 513I{U~T:_=:.'.:--_;__----------------

86 nepe,n;6aqa¤ Bi,!(ITOBi,!(aJihHiCTh nepe,n; TOBapHCTBOM 
,,v oci6, JUO y cT._ TOBapHCTBY Ix ,!J;UIMH (6e3,n;i.HJihHiCTIO ), B TOMy qHcJii 

1311~ 3a8.na1-n . "' . 
36Jf'fJ(fl, . cni rroK BqHHeHH.H ,!(lH He B lHTepecax TOBapHCTBa rrpH 

3a J-11 B Ha ,.... . . 
nplfqJ{Ile HHY i3 3aiHTepecoBaHlCTIO, 30KpeMa, y pa31 rrpHMIDITT.H 

C i npaBOq 
13tUllleHil qHHeHH.H npaBoqHHY Ha YMOBax, mo ¤ HH)Klle pHHKOBHX, 

WI npo B . . 
pir.UeH HH Bi.nnoBi,naJibHOCTl COJil,!(apHO, .HKIIJ;O BHHHHX rroca,!(OBHX 

KO)I( aeceH a ra . a '6 e ,neKtnbK . . . . . oct HSI npo 060B '.H3KH Ta B1,!(IlOBl,!(aJibHlCTh qJieHlB HarJI.H,!(0B01 
OoJIO)l(eH . . 

1.1cTBa Ta qneHlB BHKOHaBqoro opraHy TOBapHCTBa rrepe,n6aqeHI 
;.:(If roaapn 

6 
· . pa YKpai'.HH «Ilpo TOBapHCTBa 3 0 Me)KeHOIO Ta ,!(O,[(aTKOBOIO Bl,[(-

ii 3~Koao:icno» N~ 2275-VIII Bi,n 06. 02. 2018 p. (Ha,narri - 3aKoH YKpa-
noe1,naJih . 40 . 6 . 
.. Tipo TOB Ta T,l];B» ), 3fl,!(HO CT. .HKoro rroca,n0B1 oco H rroBHHHl 
tHJI « . . · · 

. JI 1106poCOBlCHO I p03YMHO B lHTepecax TOBapHCTBa Ta HecyTh Bl,[(ITO-
;.:(UIT ,... fi . . .. . 
· aJibHiCTb nepe,n TOBapHCTBOM 3a 3 HTKH, 3aITO,[(l.HHI TOBapHCTBY IXHlMH 

Bl;.:( • • • • ( 
eJIHHHMH ,niHMH a6o 6e3,!(1.HJibHlCTIO, B TOMY qff CJil COJil.[(apHO .HKmo rro-

ca,noBHX oci6 e ,neKiJihKa). 
KpiM roro, y "CJ. "CJ. 3-9 CT. 42 BKa3aHoro 3aKOHY BH3HaqeHO, mo KOH-

~JiiKTOM iHrepeciB ¤ KOH<pJiiKT Mi)I( 060B '.Sl3KOM rroca,!(OBOl oco6H ,ni.SITH 
;.:(06pocoBiCHO i po3yMHO B iHTepecax TOBapHCTBa B I(iJIOMY Ta rrpHBaTHH-
MH iHrepecaMH rroca,noBoi' oco6H a6o i"i a<piniiioBaHHX oci6, B TOMY qHcni 
m;o,no orpHMaHH.SI Bi)]. rpeTix oci6 BHrrnaT, BHHaropo,[( -ciH iHIIIHX 6nar 3a ,nii 
(6e3,nuun.,HiCTh ), IlOB' .SI3aHHX 3 BHKOHaHH.SIM rroca,n;OBOIO oco6010 ri fIOBHO-
Ba)l(eHo; oKpecneHo BHMOrH Ta Hacni,n;KH mo,no o6paHH.SI Ha rroca,[(y rro-
ca,noBot oco6H 3 ypaxyBaHH.SIM yMOBH rrpo rrepeniK a<piniiioBaHHX oci6 
(.sIKi BH3HaIOThCSI TaKHMH Bi,[(ITOBi.[(HO ,[(O 3aKOHY YKpai'HH «Ilpo aKI(iOHep-
Hi ToBapHCTBa» ); 3aKpirrneHo 3a6op0Hy po3ronorneHH.SI iH<popMauii, mo 
CTana Bi)].OMa IlOCa,!],OBiii oco6i y 3B '.Sl3KY 3 BHKOHaHH.SIM HelO rroca,[(OBHX 
o6oB' .Sl3KiB ra CTaHOBHTh KOMepuiiiHy TaCMHHI(IO TOBapHCTBa qlf C KOH<pi-
,n,em~iMHOIO . 

.5IKm;o BapriCTh "CJHCTHX aKTHBiB TOBapHCTBa 3HH3HJiaC.SI 6iJihlll 
.sIK Ha 50 Bi)].COTKiB rropiBH.SIHO 3 I(HM Il0Ka3HHKOM CTaHOM Ha KiHel(h rro-
nepe.n.~ooro POK)', y pe3yilhTaTi qoro TOBapHCTBO BH3HaHO 6aHKpYTOM 
,ll,O ~aI<mqeHHSI TpHpi-ciHoro crpoKy 3 ,[(H.SI 3HH)l(eHH.SI BapTOCTi "CJHCTHX aK-

TliBlB, To q _ 4 er. 31 3aKoHy YKpatHH «Ilpo TOB ra T,[I;B» rrepe,!l,fiaqeHo 
HeceHH.SI qneH 6 . .. . . · aMH BHKOHaB-cioro opraHy cy CH,[(IapHOl . Bl,[(fIOBl,[(allhHOCTl 
3a 3o6oa' .SI • 3aHHSIMH TOBapHCTBa coni,[(apHO. YMOBOIO HaCTaHH.SI I(HBIJihHO-
npaaoa .. · · 

Ol Bl)].IlOBI,!l,aJihHOCTi ,[(JI.SI qneHiB BHKOHaBqoro opraHy TOBapHCTBa 
e HeBliI<OHa ' . HHSI IlOKJia)],eHoro Ha HHX 3aKOHOM 060B H3KY rrpo C.KJIHKaH-
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TpacT i TpacTOilOAi6Hi KOHCTpyKQfi: rno6ani3~UI Ta nepcneKTHBJ,t 

JUI no3aqeproBHX 3araJihHHX 36opiB yqacHHKiB BIIpo.n;oB)K 60 .nHiB 3 . . 6. .n1u1 
3HIDKeHH.SI BapTOCTl qHCTHX aKTHBlB T0BapHCTBa lJiblll .SIK Ha 50 Bi . .nco-
TKiB nopiBIUIHO 3 UHM DOKa3HHKOM CTaHOM ua KtHeUb II0IIepe,ntthoro po . . Ky, 
ua .SIKHX MaJI0 6)'TH IIpHHHHT0 pnnenIDI IIp0 B)KHTTH 3axo,n;rn, cnpHMOBa-
HHX Ha noKpameHIUI cpiHaHCOB0ro CTauy T0BapHCTBa. 

y cT. 4 Ko,neKcy YKpaiuH 3 IIpoue,n;yp 6anKpyTCTBa N~ 2597-VIII 
Bi,n; 18. 10. 2018 p. nepe,n;6aqeno 3060B 'H3aHHH 3aCHOBHHKiB (yqacm1-
KiB, aKuiouepiB) 6op)KHHKa cBoeqacuo B)KHBaTH 3axo,n;iB ,n;n» 3a1106iratt-
1U1 6auKp)'TCTBY 6op)KHHKa y pa3i BCTaH0BJieHIDI <l>aKTY HOro HenJiaTo-
cnpOMO)KHOCTi. Bo,n;uoqac y Ko,n;eKci YKpaiHH 3 11poue,n;yp 6aHKpyTCTBa 
nepe,n;fiaqeuo 060B 'H30K KepiBHHKa 6op)KHHKa ua,n;icJiaTH 3aCHOBHHKaM 
(yqacHHKaM, aKUiouepaM) 6op)KHHKa Bi,n;oMOCTi IUO,ll;O HMBHOCTi 03HaK 
6aHKpYTCTBa (q. 2 CT. 4) Ta o6oB'~30K 6op)KHHKa Mic»qHHH CTJ)OK 3Bep-
ttyTHCH ,n;o roc11O,n;apCbKOro cy,n;y 13 3MBOIO 11po B1,D;KpHTTH IIpOBa,IJ;)KeHHH 
y cnpaBi y pa3i, .SIKll(O 3a,n0BOJieHHH BHMOr o,nuoro a6o KiJihKOX Kpe,nHT0-
piB IlpH3Be,n;e .no HeMO)KJIHBOCTi BHKOHaHH.SI rpolIIOBHX 3060B'.S13aHb 6op)K-
HHKa B IIOBHOMY o6c»3i 11epe,n; iHlIIHMH Kpe,n;HTOpaMH (q. 6 CT. 34). Ha-
cm,n;KOM 11opy1IIeHIDI KepiBHHKOM 6op)KHHKa BKa3aHHX BHMOr ¤ HeCeHHH 
HHM COJimapHOl Bi.D;IIOBmaJihHOCTi 3a He3a,nOBOJieHH.SI BHMOr Kpe,nHTOpiB. 

IlpH UbOMY, ,IJ;Jljl IIpHKJia,ny, BapTO 3BepuyTH yaary Ha c11eu;iaJihHi HOp-
MaTHBHi IIOJIO)KeHH.SI 3aK0H0,D;aBCTBa IIpO 6aHKpYTCTBO Ta npo npaBOBHH 
CTaryc TOB Ta T)U3 y qacTHHi HeCeHH.SI Bi,D;IIOBi,D;aJibHOCTi KepiBHHX op-
rauiB TOBapHCTBa 3a iioro 3060B '.Sl3aHH.SIMH 11epe,n; Kpe,D;HTOpaMH. 3oKpe-
Ma, Ko.neKCOM YKpaiuH 3 IIpOQe.nyp 6aHKpYTCTBa 11epe.n6aqeuo coni.napuy 
BmnoBi.D;aJibHiCTb KepiBHHKa TOBapHCTBa - 60p)KHHKa 3a HeBqacue Il0-
BmOMJieHH.SI a6o 3a uenoBi.D;OMJieHH.SI yqaCHHKiB IIpO cpaKT uenJiaTOCilpO-
MO)KHOCTi TOBapHCTBa, y pe3yJibTaTi qoro Bqacuo ue Bi.n6yJIOCll Bi,ZJ;KpHTUI 
IlpOBa,ZJ;)KeHH.SI y CIIpaBi npo 6aHKpYTCTBO 3 MeT0IO B)KHTTll 3axo,n;iB Bi,n-
H0BJieHH.SI IlJiaTocnpOMO)KHOCTi TOBapHCTBa - 6op)KHHKa a6o npHHH.ffTI.ff 
pimeuIDI npo 6auKpyrcTBO ocTaHHLoro. HaToMiCTh, y 3aKoHi YKpai"uH 
«IIpo TOB Ta T,ll;B» 11epe.n6aqeuo cy6cH,n;iaptty Bi.nnoBi.ZJ:aJihtticTb qJieHiB 
BHKOHaBqoro oprauy TOBapHCTBa, HKi uecyTb iT coni.napuo, 3a yMOBH ,no-
Be,neHH.ff TOBapHCTBa .no 6aHKPYTCTBa Bnpo,n;OB)K TpbOX poKiB 3 ,D;H.ff 3HH-
)KeHIDI BaprocTi qffCTHX aKTHBiB y p03Mipi, BH3uaqeHOMY KOMeHTOBaHOJO 
CTaTTeIO QbOro 3aKouy. Ha OCHOBi auanhy BKa3aHHX IlOJI0)KeHb BHilJIH-
B3¤, IIJ,0 Ha qJieHiB BHKOHaBqoro oprauy T0BapHCTBa M0)Ke 6yrH noKJia.ne-
ua coni,n;apua Ta / a6o cy6cH.niapua Bi.nnoBi,nanbuicTb 3a 3060B 'll3aHHHMH 
TOBapHCTBa nepe,n; Kpe,D;HTopaMH 3aJie)KHO Bi)]. CTa)].ii" BCTaHOBJieHH.ff q>aKT)' 
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0608,n:3KM Ta Bi,n;noBi,n;arrhHicTh nocap;oBwx oci6 TOB i AT 

----------. np;MOJKHOCTi (6aHKPYTCTBa) TOBapHCTBa - 6op)l(HHKa· rroc 
011aroc .... 

6 
· y,no-

:: caaauill, po3nopj[p;JKeHm1 MaHHOM opxamKa, caaanU!, niKsi.naniHHa 

npoue,uypa. 
TaKMM qMH0M, npHX0,UHMO ,n;o BHCHO~KY, Il(0 CHCTeMa KopnopaTHBHO-

y
npaaniHH51 ¤ ecpeKTHBHOIO 3a YMOBH Bl,n;o6pa)l(eHHSI Ha 3aK0Ho,nanqoMy ro . . 

noKanbH0MY p1BH51X IT0JI0)KeHh npo 3aca,n;H )]J}IJibHOCTi opraHiB ynpan-
ra ... th 

'aHH KOMilaHll, mo q.,0pMyIOThC.sI 3a cxeM0IO: «npHHQHilH - o6on'H3KH -
J1l y . . 
Bi,unoai,nanhHiCTh>~- K0HTeKCTl II0plBH.sIJihH0-IIpaB0B0f0 aHa.rrhy H0pM 
3apy6i)KH0f0 Ta Bl:qJ13H.sIH0f0 3aK0H0,UaBCTBa M0)l(Ha BBa)l(aTH, Il(0 IIO-
JIQ)l{eHH51 qHHHHX 1 nepcneKTHBHHX K0pnopaTHBHHX aKTiB YKpaIHH npo 
060B' 513KH Ta Bi,n;noBi,UaJihHiCTh noca,n;0BHX oci6 opraHiB ynpaBJiiHHH TO-
BapMCTB0M Bi,n;noBi,n;aIOTh ¤Bponeii:ChKHM Ta CBiTOBHM CTaH,n;apTaM Koprro-
paTMBH0f0 ynpaBJiiHH.sI Ta IIOTpe6yIOTh BnpoBa,D;)l(eHH}I y rrpaKTHKY 33CTO-
cynaHH}I (y,n;oCKOHaJieHH.sI icHy10q11x rri,uxo,n;in ,n;o q>OpMynaHHH rrpaBOBOI 
cni,noMOCTi Ta KOpnopaTHBHOl eTHKH). 
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