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HpaBOFe PEryJIIOBaHHA inoTeynux BITHOCHK 3Milicy |
3acan LluBineHoro kopekcy Ykpaitu (mani — K Vapg : Biﬂﬂoni,mo |
Konekcy Ykpainm (mami — 'K Ykpaitm), 3akony Ykpa‘fH:H)’ Tocng m““
cle.)iTI:liX HOPMaTHBHO-NPaBOBHX aKTig, Ocobnusictio iHOTe!{HHx((l;[.po inorey, E
Takl BINHOCHHH BHHMKAIOTh Y 3B’s3Ky 3 nepenannsm g i

: ¢

IMOTeky ye T gy
om0 3abesneyeHHs Bu i : PYXomor
mon KOHaHHA 1HWHX 3060p A38HB, mWo

Hauionwrbnoi‘

s : CTPOKY Aii inorewso
AoroBopy. BoxHowac BimmosinHo mo cr. 593 LK Ykpainu npaso sactasy NOKE

MPUTHHATHACS BHACIIZIOK BTPAaTH NpeaMera 3aCTaBH, AKIIO 3aCTABOJIABEID He iy
TPEAMET 3acTaBH, peanisauii npeamera 3acrasw, HaOyTTs 3acTaBonepiatese ma
BIIaCHOCTI Ha NMpeJMET 3aCTAaBH Ta B iHIIHX BHIIAIKaX, BCTAHOBJIEHHX 3akoHoM [T T
3ritHo Hopm 3akoHy Ykpainn «Ipo inoreky» inmoio mizcrasoio MpHITHACHHA
INOTeKM MOXe 6YTH BH3HAHHA iMOTEYHOro forogopy Heniticunm (ct. 17) [2] oo §
3a3HAYEHOI MiJCTaBH NMPUNMHHEHHA iMOTEYHUX BIJHOCHH BapTo 3;[iﬁcam.fﬁﬁ“ﬂ:
‘MHHOTO 3aKOHONABCTBA B KOHTEKCTI BM3HAYEHHS MiICTaB BH3HAHAA uei;lc}:;im
AIOTOBOPY iMOTEKH, MPEIMETOM SKOTO € MaifHO, WO € CMIIBHOK cymcﬂo*";nenm e
NOnpyxoka. 3a3HaueHa HeobXigHiCTDb 3yMOBJIEHA ocot?nnso:mmn Tcn:iMm
TUIBKH HOPM 3060B’S13aJ1HOTO MpaBa, ajie i MpaBa CIiIbHOI BIACHO
10 B CynOBiH MpaKTHLi OTPUMano OHOBNEHE 3aCTOCYBAHH. —r )
30kpema, Toctanosowo Bemukoi [Tanatu BepxoBHOrO ggfzﬂ 100 Bfﬂ"“’“{:
JIHCTonaza 2018 poky Ne 372/504/17 3po6neHo HacTymHi BHC . o

) . _ ; {HIIOTO
fIOTOBOpY inoTekn HeniiicHum 3a BigcyTHOCTI 3mﬂﬂcrl::c])3neﬂﬂ, mo = ot
fipeaMeta inotekn. Ilin wac posrmsmy cnpasH B OCOBA_7 y@w}l; s

Ai3Hanacs, mo 05 BepecHs 2016 poxy OCOBA_5 Ta o y PP ”
MO3MKH, 33 AKHM ocTaHHi i nepenas OCOBA 5 r-pomOBlﬂl‘a 33663ncquHﬂ 16 (0
FPH. 3i CTPOKOM noBepHenHs o 04 Gepesus 2017 POKY- OCOBA_? Tah,os "
3000B’43aHHS 33 BKasaMM [OTOBOPOM MO3HKH MK inmoiHo &

B
YKIaneHo norosip inorexu Bin 05 Bepechs 2016 oKy
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— KBAPTHDY .AI[PECA_Z (T. 1, a. c. 145?147). Hopmu 3axony (cr.
oreKy 110 CK VkpaiHu) CBIT4aTh Mpo TMPESYMIILIIO CTILTBHOCTI MpaBa BNacHOCT
or. 60, 7 4a MaiiHO, AKE HabyTe HUMH B nepion munoby. Lix Mpe3yMILis Moxe
a OﬂPWmBaHa i OfIMH i3 MOAPYXOKS MOXE OCMOPIOBATH MOUIMPEHHS TMpaBoOBOro
P cm:u:)ﬂim’ml,0 CyMiCHOTO MaiHa Ha NeBHHi 06°€xT, B ToMy uncni B CyJ0BOMY
’ wwcy sp’ssky 3 UMM CyJHM BCTAHOBWJIM, WO ChipHa KBapTHpa HalyTa
anP : -a wen 32 UAC uuno0y 3 mo3uBaykor. lllomo Bu3HauHg AOTOBOPY iMOTEKH
pirIOBIA 1o Bennka Ianata BCY 3a3naumna, wmo sianosinso 1o u. 4 cr. 369 I[K

peifICHHYs OPAOJICEHHA CRINbHUM Mail - :

aiHH NPABOYUH 000 po3nop b MQUHOM, B8YUHeHUl 00HUM i3
yf-gggacﬂ ukig, Moodice Oymu BUSHAHUU CYOOM HeOWiCHUM 3a no306oM w020
cn

cniggrachuka y pasi ei()cyi.mnocmf' Y cniesnachuka, .mcuz:i GUUHUS  npagoyun,
yeobXiOHUX NOBHOBAJICEHD. Biocymuicme 3200u 003?30 iz cmsgaacwms (00Ho20 3
noOpyHCHCA) HA POINOPAOJICEHHS HepyXoMuM MauHoM € niOcmasoio 6usHanus
npasouuHy, YKIGOEHO20 IHULUM CRiGENACHUKOM U000 DPO3NOPAONCEHHS CRinbHUM
waiinom, Hediticnum [3].

Cnix 3a3HaYMTH, W0 BKa3aHAa BMIIE MO3MUIA € HOBOK Yy (opMyBaHHi
yaralbHEHOI CYZIOBOI NMPAKTHKH, AKA PO3BHHYNACA Yy MPOTHIEXHOMY pyci. JUis
npuknafy, 3rigHo ITocranos CymoBoi manaTé y UMBLIBHMX CripaBax BepxoBHoro
Cyny Yipaiuu Ne 6-1587ucl6 Bin 12 xoptHa 2016 poky Ta Ne 6-16221ucl5 Big 07
x0BTHA 2015 pOKy, IO € BXe yCTaNeHHMH B 3aCTOCYBaHHi, BKa3y€ThCA HA Te, WIO
6i0cymHicmb 3200U 00H020 3 NOOPYHCHCA HA GIOUYIHCEHHA CRINbHO20 MALIHA Cama no
cobi He Mooice b6ymu nidcmagoio Ons 6uU3HAHHA 002080py HedilicHum — iHwuii 3
nOOPYICIHCS. 6 MAKOMY BUNAOKY MAE NPABO HA KOMNEHCAYito eapmocmi ceo€i wacmku
[4].

KpiM TOro, 3assayeno, mo nyHkroM 6 crarri 3 LIK Vkpaiuu no 3acan
IMBUIBHOrO 3aKOHO/IABCTBA BiJHECEHO, cepell iHINOro, A06pocoBicHicTs. Takox 3
aHanizy u. 2 ct. 369 LK Vkpaiuu ta u. 2 ct. 65 CK Yxpainu 3po6JIeHO BHCHOBOK, 1[0
P YKNaneHHi OMHUM i3 TOmPYHOKSA JIOrOBOpY WIOAO PO3NOPAIKEHHA CHiIBHUM
MaliHOM BBaXKA€THCA, IO BiH Ai€ 3a 3r0/I0K0 AAPYroro 3 NOApyoksa. Y 3B’A3Ky 3 LIMM
SUskamu 00206ip inomexu wediiicHum MoXcIUE0 Muwe momy pasi, AKwo cyo
J;f;i’;%umg, W0 mou 3 noOPYJICIHCA, XMO YKNAG Ooeogip wo0o cm}':buc'vao Mauxa, ma
the Mpeonf,: a ~6Konmpazenm 3a makum 002080pom, Oisnu HedobPoCoBICHO, 30Kpema,
S Ha”eoaf;‘co a 3Hana yu 3a oﬁcmaeuuc_wu CMpasu He Mo21d He SHamy npo me, uo

UMe nOOpydicoiclo Ha npasi cninbHoi cymicHoi enackocmi, i wo moii 3

h
[ So]dpywcom, XMo yknaoae 00206ip, He ompumas 3200u Ha ye Opy2020 3 NOOPYHCHCA

3p06:::“:;::m”’ 3 aHaNi3y NpaBOBHX MO3MLIH Bepxongoro Cyny Ykpai:nu MOXHa
I0BOK, 0 B cXOKMX 3a MPaBOBOK CYTHICTIO CHIpPHMX BiJHOCHHAX
WMoan;x?mii ““T“YM_a‘lFHO pisHi MONIOXKEHHS craTeii HOPMaTHBHUX aKTiB, IO

x5 up NpaBoe1 nixxonu y perymosanHi 3a3HaYCHUX BiIHOCHH.
Bononie, Kopu PHYTHCS 110 mosoxeHs LK YlfpalHH: TO 3a3HA4Y€HO, LI0 BJIACHHK
319), CliTbRa i;ym"_c”, p°3H0pﬂII7KEE€PBCH CBOIM MaiHOM Ha BIIACHUH po3cyn (CT.
4CHICTE 1BOX a6o 6Ginbuie oci6 Ge3 BH3HAYEHHS YacTOK KOXKHOIO 3
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— 10c06OM pe-aniaaul'i. B %nﬂ?cmponﬂbomy MOPAAKY Cy6’ekTHBHOrO
Bgaﬁ‘aelruo s 0COGi. 1 1A i 30608’ S3y€ MHLLE TOO 3 NOAPYHOKS, XTo Hanas
Bona ABMAE coboro MesHy 3B A3yIOHy JIAHKY WIS MOJANBIIOTO BHHMKHEHHS
o - owents, TOOTO € CEMEHTOM TOPHANMHONO Chnany 1 Hapisui 3 iHmm
b pyHAMH (paxTaMH CIyrye !Ilﬂi{TaBOlO AJlA BAHMKHEHHS, 3MIHU a60 npunuuenns
1g 0608 A3KIB Y THIIHX g w-la?qu Taky 3rolty, onuH 3 nonpysoka gopmye
, giiAcHy BOTIO T pusBiAe ii 30BHi [1].
0 ToMy BBAKAEMO, IO He,IlO'I'pl;iMaHH!:! BUMOTH 3aKOHY Nnpo HOpMy HafaHHs 3roy
. posnopﬂﬂ)"e““" Cﬂ.lnb;l:Kh:l M:; aI::OM THIIKHM 3 MIOAPYXOKA, B TOMY 4HCHi | mono
peamMeTa pgorosopy 110 - MaTi TIpaBOBUM HACIIAKOM BH3HaHHA fioro
o CHIM. AJvKe 3riHO 4. CT. 203 LIK Yxpau.m BH3HAUY€HO, 1O MPABOYUH Mae
pyHHATHCA Y (popMi, BCTAHOBJICHIH 3aKOHOM, a 3riaHo 4. 1 cr. 219 LK Ykpainu »
i HemojepkaHHA ~ BHAMOTH  3aKOHY MNP0  HOTapiajibHE  MOCBiAYEHHS
oIHOCTOPOHHBOIO NMPaBOUMHY TaKuii MPABOUMH € HikueMHuM [7].

TakuM YMHOM, MOXKHA 3pOOMTH BHCHOBOK, 10 pilieHHs Benukoi [Manatu BCY
pix 21 macronaga 2018 poky € TakuM, WO MOBHOLIHHO BifOGpaxkae 00’€KTHBHE
ppery/iOBaHHA CMIPHMX BIJHOCHH i3 HANIeXXHMM 3aCTOCYBAHHAM i TIyMayeHHAM
NpaBOBHX HOPM. [Ipn uboMy BapTO BKasaru, wo Benuka [lanara BCY nocunaerscs
Ha MpakTHKy €BponenchKkoro cyay 3 mnpas oauuu (mami - €CIUI), akuii 3ayBaxHB,
1o OAHKM i3 QYHIaMEHTANIbHUX ACMEKTiB BEPXOBEHCTBA MpaBa € MPHHLHII NPaBOBOT
BU3HAYEHOCTi, AKMH, MDX iHIIMM, BMMara€, WO6 TNpH OCTATOYHOMY BHPILIEHHI
CTIpaBH CyJaMH iX PillEHHA HE BUIJIMKANM CYMHiBiB (pilieHHA BiJl 28 XOBTHA 1999
poky y cnpaBi «Bpymapecky npotu PymyHii», 3assa Ne 28342/95, § 61). SAxuo
KOH(IIKTHA MPAKTHKA PO3BUBAETHCA B MEXKAX OJHOTO 3 HAMBULIMX CYAO0BHX OpraHis
kpaiHu, ueii Cyd caM CTa€ KEpENoM MNpaBoBOI HEBU3HAUEHOCTi, THM CaMHM
NiApUBAa€E MPUHLIKI MPaBOBOI BU3HAYEHOCTi Ta mocnabmoe A0Bipy rpoma.uc&zxocri 10
¢yZI0BOI cHcTeMH (pilleHHA Bia 29 nucTonana 2016 poxy y crpasi «Ilapadis rpexo-
KaTOMMUBKOT LepkBy B M. JlyneHi Ta iHIli MpOTH PymyHii», 3as8a Ne 76943/11, §
123) [3]. €CIUI HeonHOPa30BO 3a3HauaB, IO (OPMYIIOBAHHA 3aKOHIB HE 3aBXIH

uiTki. ToMy iX TNyMayeHHs Ta 3aCTOCYBaHHA 3a/1€)KUTH BiJl IPAKTHKH.

CricoK BUKOPHCTAHHX JUKEpeT

1) II’sukoBa H. A., Ty4yHuH ®. A. 3F0{lge:r'?:l$02(?1;cﬁ‘!p2 (57).C. 160 — 165.
Spfienis S ST s l'lpaggé‘w BiJ 5 yepsHA 2003 poKy. BigomocTi
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DS ain 0T oy B Vi,
NE 6-1622#0:)1 ua/sudl590/pravovipoziciivsu/6-1622cs15 - Uy,
httpst/’(‘:’f’aé;‘;‘;ggm}exc Vicpaitint No 2947-111 in 10 ciug 200, PORY. Bz
B6) 1%1’ Paru  Vkpainn (BBP). 2002. No 21-22, ¢y, 135, U?RT
epx.OB rada.gov.ua/laws/show/2947-14 . . '
hﬁpS-//Zak?“;HHﬁ'KoﬂeKc Ypainn Ne 435-1V Bin 16 ciung 2003 POKY. Bigg o0
Be;loll;l:(?im Pamu  Vkpainn  (BBP). 2003. NeNe 0-44. cx, 356. URL:
https://zakon.rada.gov.ua/laws/show/435-15
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