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• Pe,naKuiiina KoneriH: 
BacHJlb(B8 B.A. - ,llHpeKTOp HaB'laJU,HO-HayKOBOro IOPH.llHlfHOro iHC'rth... 

«TipHKapnaTCbKHH HauioHaJibHHH yHiBepCHTeT iMeHi BacHIDI -clY'l) ~ 
)lOKTOp IOpH,llH"ll~HX HayK, npo<f>ecop, 3~CJIY)KeHHH IOPHCT y kpai1n1 'te~a~, 

feiiHU P. M. - JaBticyBatt Ka<f>e.npn UHBtJibHoro npaBa HaBqa.,11,80_ 
10pn,nH'IHoro iHcnrry,y ABH3 «IlpHKapnaTCbKHH Haui0Han1,88ii ~ay~~i 

. 

Ylltne~-

iMeHt BacHJijf CTe<f>aHHKa», KaH,llH)laT IOpH)lHqHnx uayK, .llOQeHt . •~~ 
OJiiHHHK o.c. - .noueHT Ka<f>e,llpH UHBiJibHOfO npaBa HaBtta.JU,Ho-11 

10pn.nnqHoro iucTHT)',Y ABH3 «IlpnKapnaTCbKHH uaui0Han1,8Hit YHi!k.o~ 
iMeHi BacHJijf CTe<f>aHHKa», KRH)lH)laT IOpH,llH'IHHX HayK, )lOQeHT Ptlll\ 

fpHWK0 y .II. - BHKJiaJlR'I Ka<f>e,llpH UHBinbHOfO npaBa HaBlfaJILHO·Hay, 
iopH.nH'IHoro iHCTH'fYTY ABH3 «IlpnKapnaTCbKHH namoa~~ 
yHiBepcHTeT iMeHi BacHJI11 CTe<f>aHHKa», KaH)lH)laT IOPH.llH"llHHX uayK lit 

~28 ~oroBip HK yeiBepcaJ11>Ha 4>opMa npaBOBOrO peryJIIOB8HHH: Mmpiam 
BceyKpatHCbKOt HayKoeo-npaKTnqHoi iHTepHer-KoH4>epeH1.dY (M. lq 
<l>paHKiBCbK, 1-5 KBiTH11 2019 p.). IBaHo-<l>paHKiBCbK: ,[{BH3 «TipHKapmlTCbO 
HauioHaJibHHH yHiBepCHTeT iMeHi BaCHJijf CTe<l>aHHKa», 2019. 113 C. 

y 36ipHUK}' npeocma6Jle Hi me3U oono6iOeu y11acHUKi6 BceyKpafHCbKOi 

11ayKoeo-npaKmu11Hoi" iHmepHem-KoHq>epeHi,ii° «,[(0206ip RK yHi6epcanbHO </JopMa 
npaeoeozo pe2yJ1106aHHR», JI.Ka Bio6yJ1aca 1-5 KBimHR 2019 poK)' Ha 603i H06'10.JlbH0-
11ayKoeozo 10puou11Ho20 iHcmumymy /(ep:J1Ca6Ho20 Buzq,020 Ha6t1aJ1bHOZO 3QKJ,a0J 
«IIpuKapnamcbKUU Hatf,iOHaJlbHUU yHiBepcumem iMeHi Bacw,a Cmeq>aHuKa». 

., © ,[(BH3 «TipuKapnaTCbK~ Haa;iOHaJIE,HHH yuieepcuTeT iMelil B. Cretl>aHHKa», 2019 



Ci~'<.fl· . 
l.!l1a,,a 8 3aBioyBa'l JI a6oipamoip ... 1eaHouoa,n llc'4Ji;6~Q . . u np0 6J1 IOJ>uA. HayKoeo-oocJ110H020 mcmumymy nipu e.M 1Cop110'P v"""IO: eamHozo n a1nue11 IIQ\,,, . rpaea i tt'c) 020 n J'I, l.MeHi a i) l nPlt P0eq Hai,1ioHa!lbHOi' a1<ao .. ~a eMi1<a <b ;,11~'Pne 

e.M11 npaeoeux . . SYp~ Q BIACYTHICTb 3r~AM IHWoro 3 nOAPY>loKJI SI ff<ly,,; ~~ 
HEAIMCHOCTI AOroaopy lnOTEKMI( n1Acl_,_ 

IlpaBOBe peryJIJOBaHHSI inoTeqHux Bi.IJ;HOCHH 3niX Q . y .. ,.... ttCHIOCThcJI . 3aca.n uyauu,~_oro (KO.U~KcyfKKpa1Hu_ (.nani - m< YKpaiao) /oc1MoBiJui0 Ao KO,UeKcy KpatHH ,UaJil - Y KpaiHH) 3aKOJru YKp .. ' no~apcLk 0 

0 ' HJ amo «np ' oro CYDYTHIX HOpMaTHBHO-npaBOBHX aKTIB. Oco6nuBiCTIO inOTe . 0 tnoreky)),.., • • , 1IHHx BUU1oc1n, lij 
TaKl BIAHOCHHH BHHHKalOTb y 3B Sl3Ky 3 nepe,uaHHSIM B inoTeI<y He nn t Te, IJlo mo.no 3a6e3neqeHHS1 BHKOHaHHSI iuwux 3o6oB, .si:JaHI, "' PYXOMoro MaAJia . 6 ' ....,o BHHHicaion, . Kpe,UHTOpOM 1 Op)l(HHKOM, Ta ,urul 3a,ZlOBOJieHH.sl TUX BHMOr Kpemrro . MI~ 3MO)l(e 33,llOBOJibHHTH He 3a paxyHOK OCHOBHoro 3060B'.si:3aHHJI pa, Xk! BIH • • 

' a 3a Pax,,Hok 
npe,uMeTa lOOTeKH BHaCJil.UOK HeBHKOHaHHSI Qhoro OCHOBH0ro 3060B'J13aHID( lnoTeKa Mae: noxi,uunii xa~aKTep Bi,u OCHOBHoro 3060B'.si:3aHHJ1 i e niAcHoiono npnnnHeHHSI ocHOBHoro 3o6oa .S13aHH.SI a6o .no JaKiH1IeHH.s1 CTJ)OKY .nit imrre1180ro .uoroaopy. Bo,uHoqac Bi,unoai,uuo .uo CT. 593 QK YKpaiHH npaBo JaCTaBH Mo1e npunnHHTHC.sI BHacni,uoK BTJ)aTu npe.nMera JaCTaBH, .snauo 3aCTaBo,naBeu1, He JaMlllllB npe,uMeT 3aCTaBH, peani3auii npe,uMeTa 3aCTaau, ua6yTI.si: 3aCTaBo,nep)l(aTeJieM npana BJiaCHOCTi Ha npe,UMeT 3aCTaBH Ta B iHWHX BHO3.,l(Kax, BCTilHOBneHHX 3aKOHOM [~. 3ri.ZJ:Ho uopM 3aKony YKpaiun «Ilpo inoTeKY» iHmoio ni.nCTaBoio npHnHHeHHI inoreKH MO)l(e 6yrn BH3HaHHSI inoTequoro .uoroaopy He.niiicHHM (er. 17) [2]. mo~ 3a3Haqeuoi ni,uCTaBH npnnnHe HHSI inorequnx ai.nHoCHH sapto J.niHcHHTH .~ano • • aHIDl He,ll!HCHHII qnHHoro 3aKOHO,UaBCTBa B KOHTeKCTl BH3HaqeHHi Ill)lCTilB BHJH aicno 

' IO cyMiCHO!O BJiaC .noroBopy inOTeKH, npe,uMeTOM SIKOfO € MaHHO, mo € cmnhHO MaqeHAA He no.npy)l()l(.sf. 3aJuaqeHa Heo6xi.uuicTh JyMoaneHa oco6nHBOCT}IMH TCT1l'J
1
• nonn•rril, · ·· 8nacuo r1rJ""·-TillhKH HOpM 3060B '.sl3aJibHOf0 npaBa, ane H npaBa cntnbHOl mo B cy.uoaiii npaKTHui OTPHMaJIO OHOBneue 3aCTOCyBaHffjl, C 'llY YKpailOI B~ 

21 
3mcpeMa, TiocraHoamo BenuKoi Tianan1 BepxoBHoro Y .,,0 mo.no sH38311~ TVOHi BHCHOBIV• ,.,\1/Q" UIO~ nuCTona,ua 2018 POKY .NI2 3 72/504/17 3po6neHo nae LJ • 0 3 nottPYJIV"'·orA J ' ·., · . 3f0AH tHUJOf OC 11 -: 

.uoroaopy )IlOTeKH He,UlHCHHM 3a B1.UCYTHOCTl BJJeHO mo oroBI~ . . aBH BCTaHO ' I(JlaJlli ~ ij 
npe,UMeTa lOOTeKH. TI1.u qac po3rJI.sl.ll)' cop oco6A 7 y . 5 592 9l .ni3uanac.s1, mo 05 aepecH.sI 2016 po icy OCOliA _5 Ta. KoUJT» y po3Mipt Jiioff~ no3HKH, Ja .slKHM ocranHiii nepe,uaB OCOEA _5 rpoUIOB~a 3a6e3neqeaffj ~co6t rpH. 3i CTJ)OKOM IlOBepHeHH.sl ,no 04 6epe3WI 20l 7 poK~· QC06A) ta tt40B g~oroe 306os',r3aHHJI 3a BKa3aHHM .noroaopoM no3HKH MDKsiJlnoBiJlffO JlO y YKJia.ueHo .uorosip inoTeKH si.n: 05 BepecHSI 2016 poKY' 
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aHo KBapTHPY AWECA_2 (T. 1, a. c. 145?147). HopMH 3axo8y (CT. 
1/V 0epe.n • • • • ioOfe"J O CK y KpatHH) CBI.n.qaTb npo npe3y~nu.110 COUibHOCTI npaBa BJiaCHOCTi 

C'l'· 60, 7 ua MaiIHO, iKe Ha6yre HHMH B nep10,n; mmo6y. ~ npe3yMnQjH MO)Ke 
0o,npY)IOIOI saHa ii o,llHH i3 no,npy)IOl(jf MO)Ke ocnopioeaTH nolll.upeHIUI npaeoBoro 
6yrff cnpi:;uoro cyMiCHOfO Ma.HHa Ha neBHHH o6'€KT, B :OMy qucni 8 cy.n;OBOMY 
pe)l(lttdY y 38 '.sl3K}' 3 UHM Cy )].H BCTaHOBHJIH, mo cntpHa KBaJ)Tupa Ha6yTa 
noPAAI?'. M 3a qac mmo6y 3 003HBaqKOIO. I.Qo.n.o BH3HfilllUI )].OfOBOpy inoTeKH 
l)l. noetJlaqe BCY . . B • ., TO BenHKa nanara 3a3HaqHJia, mo Bl)],0081)].HO )].0 q, 4 CT. 369 QK aeJltHCHIIM, A • v .. ,na60'lUH u,ooo po3nopauJ1CeHHR cnlJlbHUM MQUHOM, 6'lUHeHUU OOHUM i3 YKpatHH nr 

6 v A A'v . . uKi6 .MOJICe iymu 6U3HQHUU cyuoM HeulUCHUM 3a n03060M iHW020 cntB6llacH , . . • . V . CHUKO y pa31 e1ocymHocm1 Y Cn166JlQCHUKa, RKUU 611UHU6 npa60'lUH, cniB6Jla B . A • A A • • • t: Heo6xioHUX n06H06a:JICeHb. lucymmcmb 320uU OuH~20 13 cn16~QCHUKl6 100H020 3 
oapyJICJICR) HO po3nOpROJICe HHR HepyXOMUM MQUHOM € mocma6010 6U3HQHHR 

:pa60'lUHY, yKJ1aOeH020 iHWUM cni66JIQCHUKOM U,.000 po3nopaoJ1CeHHR cninbHUM 
MClUHOM, HeoiucHUM [3]. 

Cnin 3a3HaqHTH, mo BKa3aHa B.ume no3HUUI e HOBOIO y 4>opMYBfillHi 
y3aram,HeHOl cy,n;OBOl npa.KTHKH, .sIKa p03BH9YJ1ac.s1 y npOTHJie)KffOMY pycni. ,lvIJi 
npmcna,z:cy, 3riAHO TioCTaHOB CyAOBOl nanaTH y UHBillbHHX cnpaeax BepxOBHOfO 
CyJJY YKpaiHH N2 6-1587ucl6 BiA 12 )KOBTIDl 2016 poKy ra N2 6-1622ucl5 em 07 
iKOBTIDI 2015 POKY, mo e B)Ke yCTaneHHMH B 3aCTocyBaHHi, BKa3YCTbC.sl Ha re, mo 
eidcymHiCmb 3200U OOH020 3 noopyJICJICR Ha eio'lyJICeHHR cninbH020 MOUHa CaMa no 
co6i He MoJice 6ymu niocmaeo,o OJIR eu1HaHHR 002oeopy HeoiucHUM - iHwuu 3 
nodpy:J1CJ1CR e maKOM)' eunaOK}' Mae npaeo Ha KOMneHca1.1i10 eapmocmi ceoei' 1JacmKU 
[4]. 

KpiM Toro, 3a3Haqeff O, mo nyHicrOM 6 CTaTTi 3 QK y KpaiHH AO 3aca,n 
IUIBirihHOfO 3aKOHO,ll.aBCTBa BiJJ.HeCeHO, cepeA iHIIIOfO, ,no6pocoeicHiCTL. TaKO)K 3 
aaani3y q_ 2 CT. 369 QK YKpaiHu Ta q_ 2 CT. 65 CK YKpatHH 3po6neHo BHCHOBOK, mo 
npH YKJia.neuui OJJ.HHM i3 no,npy)K)K.sl ,noroaopy mo.no po3nop.si)].)KeHIDl cninLHHM 
MaHHOM BBa)KacrLC.8, mo BiH Ai€ 3a 3fO.IJ:OIO JJ.pyroro 3 no,npy)K)K.sl. Y 3B'.83KY 3 UHM 
6U3Hamu oozoeip inomeKU HeoiucHUM MOJ1CJ1ueo Ruwe e moM)' pa3i, RKU/O cyo 
ycmaHoeum&, u,o mou 3 noopyJ1CJ1CR, xmo yKJ1ae oozoeip u,ooo cninbHozo MaiiHa, ma 
mpenm oco6a - KOHmpazeHm 1a maKUM oozoeopoM, OiMu HeOo6pocoeicHo, 30KpeMa, 
u,o ~mpemR oco6a 3Hana 'lU 1a o6cmaeuHa.MU cnpaeu He M02Jla He 3Hamu npo me, u,o 
Ma;Ho HClJleJK:umb noopyJ1C:J1C10 Ha npaei cnillbHOi° cyMicHoi' 6JlacHocmi, i u,o moil 3 
[;]_'PYJICJICR, xmo YKllaOae oozoeip, He ompUMae 32oou Ha 1.1e opy2020 1 noopyJ1CJ1CR 

3 6TaKHM qHHOM, 3 auani3y npaBOBHX Il03HQiH BepxoBHOfO Cy.zzy YKpaiHH MO)Kffa po HTH BHCHO · · ' 3aCToc . BOK, IIJ.O B CXOiKHX 3a npaBOBOIO cyTHICTIO CDlpHHX 81,l].HOCHHax 
'n,M OBaI{~ 1• BHTJiyMaqeHo pi3Hi OOJIO)KeHIDI CTilTeH HOpMaTHBHHX aKTiB, mo 
-; OBHJio Pl3Hl np ' · · · R aBOBl 01,ll.XO.r(H y perymoBaHHI 3a3HaqeHHX 81.IJ:HOCHH. 
Bo.no _KIJ.\o 3BepuyTHC.S1 AO noJio)Kem, UK YKpai'HH, TO 3aJHaqeHo, mo anacHHK 
3 l 9)~lf.,. KOPHC'l'yCTLC.SI, pO3DOp.8,ll.iKaCTLC.SI CBOlM MaHHOM Ha BJiaCHHH pO3CY .D: (CT· 

' cnun,ua BJiacuiCTL JJ.Box a6o 6im,we oci6 6e3 BH3HaqeHIDI qaCToK KOiKHoro 3 
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HHX y npaei BJlaCHOCTi e: cniJILHOIO cyMiCHOIO . 
6 snacu1cno ( 

na6yre no.zq>y)IOIO(M 33 qac WJIIO y' E: i
0

XHbOIO cninb lJ. I Cl 
HOIQ CYMi · 368) 

inwe ne BCTaHOBJieno .noroeopoM a6o JaKoHoM (q 
1 cuoio BJia • ; t.f:1t. 

., . . ., • • ., . CT 368) Clfte-.,._ ""~o 
MQUHOM, zq,o € y cnl.RbHlU CYMlCHlU 6.IIQCHocmi 30 . ., • ; Po3 -•I\), ~kh.' 

. . 
, 1ucmoem nops,c) ·"'lo 

cni66.RQCHUK16, RKU/,0 lHute He 6CmaH06Jle HO 3QKOHO.M ( 'I. 2 bCJl 3Q 3?o,). ;)/ca,,,,SI. 
• • • 

CT. 369)· uo10 
O)lHHM 13 CillBBJI3CHHKIB npaB011HffY 1.UO)];O poJnop,rn-.v , Y PclJi 

8 6c~ 
. ., 1-Vl'euu,r en· 'llfnc 

BBIDK3E:TLCI, mo BIH BlfHHeHHH 33 3fO)];OIO Bcix cniBBJia . IJJLlflf~ " ll~, CHHKIB "'aiht 
BCT3HOBJieHO 33KOHOM ( a63. 2 11. 2 CT. 369); 320oa cniee.'JI ' .jfkl.Qo hun ()~ i) . ., acHu1<.re c lie 
nna60llUHY lJ/-000 po3nOpR :>ICeHHR cnlllbHUM MQUHO.M, RKUU nii);i Ha 6'1ll11e 
r , } . ., ... 'Jl2ae Hom . 11,,SI. 

noc6iotteHH10 ma ( a6o1 oep:>1eaeH1u peecmpalfu, Mae 6ymu euc110 ap,a,,b11oJ.t,, 6 2 6J1e11a nu ···, 
Homapi(JJl&HO noceiotteHa (a 3. 3 11. CT. 369) [7]. 

Cf>Mae0 i ..ffKIUO npoauani3ysaTH cneuianhni uopMH CiMeifHoro KO.LleKcy YKp .. CK YKpaiHH), I.UO peryJIIOIOTb oco6HCTi HeMa.HHOBi Ta MaHHOBi BinuauuqAani -• 
~OClfHH M. 

IlOJJ.PY)K)IOIM, TO BapTO BKa33TH Hac:rrnut ITOJIO~eHH~: Manuo, ~a6yre IlOAPYilOlolM Ill( qac IIIJII06y, HaJie:>KHTb ,upy)KHHI Ta qoJIOBIKOBl Ha npaBI CilmLHoi' cyM· Ja 
. 

. 
~~ 

BJiaCHOCTl ... (q, 1 CT. 60); opyJICUHa, 'l0Jl061K po3nOpROJICa10mbCJl Mau11ou 
111 m, "toe 

06 'e1<.mOM npaea cninbHOi" cyMiCHOi' 6JlaCHOcmi noopyJ1CJ1CR, 3a 63a€MHOIO 3200010 (11. 1 CT. 65); npu yKJ1aoeHHi 002060pi6 OOHUM i3 noiJpyJ1CJ1CJI. 66(l:JICa€mbCJl, U/,0 6iH oie 3a 3200010 Opyzo20 3 noopyJICJICR. /(pyJICUHa, 'l0Jl06iK Ma€ npa60 Ha 36epHeHHR 00 cyoy 3 
no3oeoM npo 6U3HaHHJl oozoeopy HeoiucHUM RT< ma1<020, u,o yKllaOeHuu opyzUM i3 noopy.»c;JICJl 6e3 ii: uozo 3200U, RT<U/0 tfeU 00206ip 6UXOOUmb 3a MeJICi opi6H020 no6ymoeo20 ('l. 2 cm. 65); 011R yK!laOeHHR oOHUM i3 noopyJ1C;J1CJl 00206opie, aKi nompe6y10mb Homapia.nbH020 noceiO'leHHR i (a6o) oepJ1CaeHoi'peecmpaqii: a maKoJIC 002060pi6 CmOC06HO 1,fiHH020 MOUHa, 3200a Opyzozo 3 noi)pyJICJICR MO€ 6ymu nOOaHa nUCbM060 i Homapia.nbHO 3QC6iO'leHa (q, 3 CT. 65) [6]. y 3B'.Sl3Icy 3 HaBe,neHHM MO)l(Ha 3po6urn BHCHOBOK, mo 33KOHO,naBeI.U, qiTICO BH~Hatt~B np~BOBY 4>opMy Ha,naHIDI 3fO.IJ:H Ha pO3DOpH,n)l(eHIDI MaHHOM, mo € Y Cillill,HlH cyMtCHiu BJiaCHOCTi OO.D;py)l()l(jl, Ta nepe.n:6aqHB npaBO O.l{HOfO 3 no,upy)IOl{i 
3BepTanic.S1 .ZJ;o cyey npo BH3HaHH.SI ,noroBopy ue.n:iifoHHM HKmO ramii npasoquu BtIHHeHo 6e3 3ro,ZJ;H O,ZJ;Horo 3 IlO.D;py)l()l(jl, TOM)' He3BIDKmoq~ Ha Il03HUilO Cyp.y mo.no BH

3
HatieHH.S1 Jlo6pocoBicuocTi KOHlparenTiB - lpeTix oci6 Ha Hamy JzyMKY, B nepUIY 

tiepry Ma€ 6paTHC.SI no y 
' 

6y ..... Baru 3aKOHHHu iHTepec Toro 3 no,npvwwg 3ro,na HKOfO Ma€ 

TH Ha}laHa ,ll,JI.SI PO3IlOp.Sln . 
JI&~&~&, 

lTT ,....)KeHHJI CillJihHHM MaHHOM iHWHM 3 rronny)IQl(H . 
.LL.l,O.n,o nono)KeHL QK YKp .. . .......... 

TO 3a3HatieHo m .. amu, 3fl.ZJ;HO JIKHX irroTeKa € OKpeMHM BHJ.{OM 3aCTI1BH, 
, a.&.O,o Mairno I.Qo € y . . 3acmaey JlUZUe 3Q 3ZOOo,o 'cix • CilIJihHitf BJiaCHOCTi, MO:JICe 6ymu nepeoaHe Y 

3aKOH YKpaiHH «Tipo in:T CnlBBJl~CHUT<iB (q, I CT. 578) [7]. Bi)lIJOBi.l(HO ,l(O CT, 6 
nepe,n.a8 • eKy» Manno 11.{o · • 6 
[2] e 6 inomel<Y 11uzue 3a . ' E: Y CillJihHIH BJiaCHocTi MO)l(e yru 

· 3 HaBe,n.ea Homap,anbHo 3ace·o ' · 
BRM RX IlOJIO)l(eHb Te)I( t( l '1€HOIO 3200010 ycix cni66JIOCHUKl6 

or npe.n.Mer .n. ITKo BHilJIHBae • • 
Il0.IJ.PY>10Iut oroBopy inoTelOI a C ' 11.{0 Bl.l{IlOBl,l{HO .n;o 3araJibHHX 
( , Mo)Ke 6yn1 ' aMe MaHHo mo . . 
cniBBJiaCHHKa) nepe.n.aHH.it y 3aCTas ' &.&-', € CillJll,HOl-0 BJiaCHICTIO 

5l , .snca Mae 6yrH Y Ja 3rO.l(OIO · 
KUJ,o 3BepHyTiic}I IlHCbMOBo BHKJI . IHIIIoro 3 IIO.D;py)IQl(jl 

.n.o Hay1<0B0" . ~eua I Ho • 
1 JUTeparypH To Tapiani,Ho Jacei,n;qeHa. sa ' Jro.l(a .n:pyroro 3 no.D;py)IQJ(H 



V 
Co6oM peani3auii' s OAHOCTOpOHHbOMy nopSIAKY cy6'eKTHBHO 

cR cno . 6 , ro 

88a,1<a£1'b
O 

Hane:>KHTh oco6i. I USI ,nu1 ~o os .sc3ye nuwe Toro 3 no,npy)l()KSI, XTO Ha,n;as 

opaBa, Ul asJIR€ co6ol0 neeHy 3B .sl3YIOllY JiaHK}' An.sl flOAaJll,WOro BHHHKHeHHa 
BoHa ~ . . n 

3ro/J.Y· . eHHSI T06TO e eneMeHTOM IOPHAH11HOro CKJia.zzy 1 HapIBHi 3 iHwu 
stJlHOlll ' . nMH 

opaBO ••H "'aKTaMH cnyrye 01).\CTaBOIO )1)U[ BHHHKHeHH.sl, 3MiHH a6o npHilHHeHHa 
H)lffqH}iiYJ. "I' • • '6 H n 

JOP 6 s'R3Kl8 y IHWHX OCl . a,nal011H TaKY 3rOAY, 0).\HH 3 flOJJ.py)IOKJI "'o 
8 111 o o .•. . [I] ':l' pMye 

npa uv somo Ta BHSIBJ1SI€ 11 30BH1 . _ 
olO .BJ13Cu; 

CB ToMY ssIDKa€MO, ~o He).lOTpHMaHH~ BHMOrH 3aKouy npo <POPMY HaJJ,aHH.sl 3fOJJ,H 

opjfJVKeHWI COlJibHHM MaifHOM lHWHM 3 DOAPY)IOKj[ B TOUV llHCJii H "' 
fla po3n . ' ... ; ~oJJ,o 

Meta ,noroeopy lDOTeKH, Mae MaTH npaBOBHM HacJii).lKOM BH3HaHHSI uoro 

:~;iitcHHM, A,rJ;iKe ~riAHO 11. 4 ~- 203 ~K YKpai'~H BH3HalleHo, mo npaBOllHH Mae 

5qJ1WITHCR y 4>opMl, BCTaHOBJieHlH 3aKOHOM, a 3rt).\HO l[. I CT. 219 QK YKpai'HH B 

pa3i ue.no.nep)KaHHSI BHMOrH 3aKouy npo HOTapianbue noceiJJ,lfeHH.sl 

O.l{HOCTOpOHHbOfO npaBOllHHY TaKHH npaBOllHH e HiKlleMHHM [7]. 
TaKHM lfHHOM, MOiKHa 3p06HTH BHCHOBOK, llJ,O piweHHSI BeJIHKOi' nanam BCY 

si.n 21 nucronaAa 2018 POKY e TaKHM, mo noeuou;iuuo eiJJ.o6pIDKae o6'eKTusue 

speryJIIOBaHH.sl cnipHHX BiAHOCHH i3 HaJie)KHHM 3aCTocyeaHHSIM i TnyMatJeHHSIM 

npasosHX uopM. IlpH UbOMY Bal)To BKa3aTH, mo BenuKa nanara BCY nocHJiaeTbCSI 

Ha npaKTHKY €sponeucbKoro CYAY 3 npae JIIOJlHHH (.llani - €CTTJI), SIKHH 3ayeIDKHs, 

mo o,nHHM i3 4>yu,naMeHTaJ1hHHX acne1crie eepxoeeHCTBa npaea e npuuu;un npaeoeoi' 

BH3HalfeHOCTi, .slKHH, MOK iHWHM, BHMarae, 11.\06 npu OCTaTOIIHOMY BHpiweuui 

cnpaBH cy)laMH ix piweHHSI He BHKJIHKaJIH cyMHiBiB (piweHHSI Bi.l{ 28 )KQBTHSI 1999 

poKy y cnpaei «EpyMapecKY npoTH PyMyuil», 3aSIBa .N2 28342/95, § 61) . ..HK1.Uo 

KOH4>JiiKTHa npaKTHKa p03BHBaE:TbC.sl B Me)Kax O)lHOfO 3 HaHBHII..\HX cy )lOBHX opnmiB 

Kpai'HH, u,eu CYA caM CTaE: ,niKepeJIOM npaBOBOi' ueBH3Haqeuocri, TUM CaMHM 

ni.npHBae npHHUHil npaBOBOI BH3HalleHOCTi Til nocna6J110E: )lOBipy _rpoMa,nC~KOCTi )lO 

cy.n.osoi cuCTeMH (piweHH.sl ei,n 29 JIHCTOna)la 2016 poKy y cnpae1 «napa4>U1 rpeKo­

KaTOJIHIJ.bKOI uepKBH e M. Jlyneui Ta iuwi npoTH PyMyuii'», 3ru1Ba .N: 76943/11, § 

123) [3]. €CTTJI ueoAHOpa30BO 383uaqae, mo 4>opMyn~BauIDI 3aKOHIB ue 3aB.iK.nH 

qiTKi. TOM)' IX TJIYMalleHH.sl Ta 38CTOCyBaHIDI 3aJie)KffTb BJ..n npaKTHKH, 

CnucoK BHKOpHCT8HHX ,lliKepeJI 
3 o uoro 3 no.l{py)IQIOI ua squueHIDI 

1) ,Il;'.scllKOBa H. A., TyllHH <I>. A. ro~
6
a .ll 2015 No 2 (57). C. 160 - 165. 

. . aHHa Tipaeo 1 e3neKa. • - . 
npaBOl[HHIB lll.OAO CilUlbHOf~ M . 0 98-IV Bi.l{ 5 qepBWI 2003 pOKY, Bi)lOMOCTl 

2) 3aKOH YKpatHH «IIpo .. 1noTeK)'» .NL 8 
2003

_ N2 38. CT. 313. URL: 
Bepxoeuo1 Pa,nH Y :KpaIHH (BBP). 
https·//zakon rada.gov.ua/laws/show/S9S-l 5 "Y YKpai'HH Bi.ll 21 JIHCTOna)la 

. . .. aTH BepXOBHOfO cy ~ 5412 
3) noc-rauoBa BenHKOt nan . estr court.gov .ua/Review/7821 .. 

2018 poicy .N2 372/504/17. URL: http.I/re~ u~x cnpasax Bepxoa·uoro Cy.llY YKpaIHH 

4) IlocraHOBa Cy,noeoi ?anaTH ~;usIJI& )KOBTWI 2016 poKy. URL: 

.N2 6-1587uc16 ~:590/pravovipoziciivsu/6-1587csl6 
https://oda.court.gov .ua/su 
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S) nocraHoBa Cy,noBo'i ~a.naTn y UHBiJihHHX cnpaaax BepxoaHoro C 6-l 622uc 15 B 1)1; 0 7 )1(0 BTH.SI 20 15 y lJ.y y kpatli11 
,No 

. . . . u/ POI<y lJ 
https://oda.court.gov .ua/sud l 5~?/pravov1poz1c11vs_ 6- l 6~2cs 15 · RL: 6) CiMeiiHUH KO,UeKc YKpatHH .N'!! 2947-111 BIA 10 c111nsi 2002 poicy. 8. I .. Pa.nu YKpa'iHH (BBP). 2002. N!! 21-22 CT 

135
1.noMOCli 

BepXOBHOl h 1294 7 14 . · . lJRL. http ·//zakon.rada.gov.ua/laws/s ow - . . 1;· ll,Hein1,eHil K0/1.eKc YKpaYHH N~ 435-IV Bl/I. 16 ci'!Hll 2003 poicy, Binm,,OCti BepxoBHO'i Pa.nu YKpa'iHH (BBP). 2003. N!!N!! 40-44. CT. 356_ URL: https://zakon.rada.gov .ua/laws/show/435-15 

Cxa6-Ey11uncbKa TetnJ1na HpoCJJa8;8,,
0 

KaHouoam 10puOU'lHUX Hay,<, 
euKJ1aoa11 «a(j)eopu 11ueiJ1bH020 npaea Haetta.nbHO-Hay«oeozo 10puou~Ho20 iHcmumymy 

/(BH3 « II pu«apnamcb«uu Haz,ioHan&Huu yHieepcumem i.MeHi BacWlR Cme</JaHuKa» 
nOPIBHHnbHA XAPAKTEPMCTMKA 3MICTY wnlO&Horo AOrOBOPY 3A 'tMHHMM CIMEMHMM 3AKOHOAABCTBOM YKPAilHM TA 3AKOHOAABCTBOM cnonY'IEHMX WTATIB 

AMEPMKM 
lHCTmyr mmo6Horo ,IJ,oroBopy 3HaiiIIIOB cBoe Micue y rnaBi 10 PoJ,niny Il '-IHHHoro CiMeHHOro K0,IJ,eKcy YKpaiHH. TIOJIO)KeHHR .nanoro KO,IJ,H<l>iKOBaH0f0 ~ ~O}lO BH3Ha'-leHiu1 Il0IDITI.SI Ta 3Mic,y mmo6Horo .norosopy BDOpR,nKOBYE: MaHHOB! 

Bl}lHO . 
. C~H~ MDK Hape'leHHMH / IlO,IJ,PYilOIOIM, a TaKO)K .D:O3B0Jljl€: noninmyBaTH B3a(MHl .ll.OBtptu Bl}lHOCHHH Mi)K HHMH. I 3):\aBa.JIOCR 6 fOBOpHTH npo IIIJIJ06HHH .noroBip ae 

Mat ceHcy a.Il)Ke 0 · x . . 
.. · aa 

. ' . , CTaHHin Ha TeneptmHtu qac He e: H0BHHKOJO. O,nuaK, B YKpatHl 
Choro.zuu y Pa31 BHHH 6 

. . nv 

x . KHeHH.SI npo neM npu no.nini Malina 110 BperynroBaHHl tHllin" 
ManHOBHX Bl}lHOCHH · 

. g 
Henoc Ml)K no.a.py)IQK.SIM, 6aTI,KaMH Ta ,niThMH cnoCTeptraE:TbC 

...., TaTHbO PO3BHHeHa · 
·x 

.noroaopia a 3aranbHa Teop1" ,IJ,orosipuoro npasa mo.no no,upy)l(Hl 
, npaKTHKa yKJia,ne .. 

6 e 
YHBneam1 cycniJILCTBa 

0 0 
"1:"' ix no.npy)K)Kj(M B3arani nacnBua. Cna IOIM HOMy ae aa.n,aen, P cyTHtCTb Ta npaBosy npupo.ny mmo6uoro .noroB0PY, 

. c.s1 saroMoro 3HatJe T 
. . liX 

WJIHXtB YAOCKOHane HIDI. OMy 3 MeTOIO IlOIIIyicy ue,nOJilKlB Ta HOB CTOpoHaMH .naao'i "OrHOIDIBt' n~aBoBoro perynrosaHH_jl MaHHOBHX Bi.D:HOCHH MDK 
...., PHOI KOH~y ... · 

' 
cynepeqoK Ta Koa.1.n1·..,....· -L.., K.Qu, 3Mt.QHeHuro iHCTHTVTV ciM'i' yHHKHeHH1 
C 't' .... ,1a MH npoaH . 

LJ LJ ' • 

nonyqeHHX lllTaTiB AMep aJ1t3yB3JIH IlOJIO)KeHHR: JaKOHiB KiJihKOX MICT 
1975) [1] ~ HKH, a caMe «A1e · . A t P M. HL10 HopK c- T npo CtMenHe npaBo» (Famtly Law c 
remarital A , «~.nHHHii: aKT 6 • M. . . . greement Act (UPAA)) [ lllmo Horo .l{oroBopy» (The Umfonn 
1cc1cm1 (Pr · 2] IIITa H • 

aaanh h enupttal Agreements in Mi . . ~ eBa,na Til mnro6Ht yro.nu wraTY IlOJIO)KeHH.HMH qHHHoro CiM ... ss1ss1pp1) [3] Til JAiHCHHJIH i'x nopiBffj(JlbHHH eHuoro 3aKoHonaBCTBa y .. ...._ KpatHH. 60 
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