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Cmammio npucesueHo Memoool02iUHUM 3acadam c8oO00U Y Yusinicmudnux Oocuiodcennsx. Poszensnymo
MOACIUBICMb 3ACMOCYBAHHS I0PUOULHO20 JlIbepmapusmy AK nioxody 00 npagopo3VMIHHA, W0 TPYHMYEMbCS
Ha GNACHIU NO3UYyii asmopa, NOECOHYIOUU NO3UMUGIZM ma ijocHamypanism. Bemarnosneno, wo 30iticnenns
00Cni0dCEHb Yepes NPU3MY C8IMO2ISOH020 NIOX0OY 3a0e3NeYye MOACTUBICHIL OCOOUCTO20 BIOUYmMMSsL c80000U,
oyinku cycninenol mopani ma ioeii pynoamenmaneHol pignocmi ocio y cycninecmsi. OKpim HALedICHO20 PO3YMIHHS
CYmMHOCIMI NPUBAMHO20 NPABA, U020 NpedmMema ma MemodoLo2ii 00CiONceHb, o 0OUPAEMBCS OOCTIOHUKOM
camMocmitino, 3anponoHOBaAHO 36ePMAMUCS He Juuie 00 ICHYIOU020 Y3a2anbHeH020 3HAHHL ma yiHHocmel, d
MAaxoxc hopmysamu 81AcHi NePeKOHAHHA MA i0eanu, Wo IPYHMYIOMbCA HA 3Aca0ax HAYKOBOT iCmutu.

KurouoBi cioBa: ropuanynHmii gidepTapusm, METOAOJIOTis MPUBATHOMPABOBUX JIOCIiIKEeHb, CBOOOIA
HayKOBOT MisUTEHOCTI, MPAaBOPO3YMiHHS, TIO3UTHUBI3M, IOCHATY pajli3M.

TemaTnka UMBITICTHYHMX [OCHIIKEHb HAa CbOTOJHI € JIOBOJI CTPOKATOlO, 3BaXKAIOUM Ha MpeAMeT
MPUBATHOTO TIPaBa, IO OXOTUTIOE BEIHWKY KiJIbKICTh iHCTHTYTIB: TIPaBO BIIACHOCTI, 3000B’s3a/lbHE TMPaBo,
KOpIopaTyMBHE MpaBo, ciMeliHe MpaBo Touo. Pa3oMm 3 TUM crocTepiraeTbes NeBHA TEHACHLIS 10 3HUIKEHHs
PiBHS TEOPETHYHOT CKJIAA0BOi MiATOTOBKM HAyKOBUX poOIT, 0cOONMBO AMCEpTalifHUX AOCIiIKEeHb, Ta
(hopmasibHe 10 HUX CTaBJICHHS Y 3B’SI3KY 3 BiJICYTHICTIO HaJIeKHOI METOIONOTIWHOT CripssMoBaHoCTi [8, ¢. 15].
[Monpu naiiicHi cycminibHi BiAHOCHHM, Ki BUMArarOTh JOCJIIXKEHHS, MEPeIyMOBOI HAYKOBOIO MOLIYKY €
ocoOuctuii iHTepec HaykoBLs. Tak, mpaBo BUeHOro oOMpaTH BUAM, HANPSAMHU i 3aco0U HAyKOBOT i HAYyKOBO-
TEeXHIYHOI HisSUTBHOCTI BIAMOBIAHO 0O BJIACHUX iHTEPECIB, TBOPUYMX MOKIIMBOCTEH Ta 3araJlbHOMIOACHKHUX
uiHHocTell nepeadaueHo 3akoHOM Y KpaiHu <<Hpo HAYKOBY i HAyKOBO-TeXHIUHY AisbHICTEY (M. 1 4. 2 cT. 5).

Sk pesynbTar, BUSHWI 0OMEKEHHI BIACHUMHM IHTepecamu, TBOPYMMH MOKIMBOCTAMH Ta 3ara/lbHOMONCHKAMI
uiHHocTsAMu. ONHaK BMHHWKAE 3alUTaHHA LIOJ0 JOCTATHOCTI IOTO Ui 3/iHCHEHHS SKICHOTO HAyKOBOTO
JOCJIIDKEHHs, Pe3yJIbTaTOM SIKOrO Ma€ CTaTH HOBE HAyKOBE 3HAHHSI.

ETtnunum kozpexcoM ydeHoro Ykpainu (3aTBepikeHoro 3arajibHuMu 300pamu HAH Ykpainm 15.04.20009,
rmoctaHoBa Ne 2) cBoOoja B HayIli pO3TJISAAcTbes HE JMINE SIK CBOOOJa BHOOPY HAYKOBHMIX HAIMpsMiB
JIOCTI/IKEHHS, KOHLICTILIH, TimoTe3, napajaurM, npodJeM Ta METO/IiB BUPIIIEHHs, a TAKOXK K cBOOOA 1y MKHU
Ta CJIOBA, 110 TPYHTYEThCS Ha BUCOKOMY mpodecioHanizmi (. 1.8 Komekcy). Omke, MaeMO Ha MeTi BU3HAYUTH
OCOOJTMBOCTI CBITOTJIIAHOTO €JIEMEHTa METOAOJIOTIi HAYKOBHUX MOCIIKeHb, 30KpeMa IUBUTICTUIHUX, aJKe
BIJICYyTHICTb €IWHOTO BH3HAHOTO a00 BW3HAYEHOTO ITIXOMYy TOPOKYE TIEBHHH TUTIOPAJi3M HAyKOBOTO
MOUIYKY, 110 AESIKOIO0 MipOI0 MOKE HAIITOBXHYTH BYEHOTO HA XMOHI BUCHOBKH.

JlocminuBIng YrciieHH] HAyKOBi TOCIiKeHHS 3a OCTaHHil mepion y cdepi nmpusaTHoro mipaea, P. b. [nmika
BHIIIISE Iy HHU3KY MpoOjeM, sSKki Ha3piau y IUBITICTHIN, 30KpeMa: 1) cTpiMKe 3pocTaHHS KiJbKOCTI
JcepTaliiHUX JOCTI/KEHb Ta CIIel[iali3oBaHuX BUSHUX PaJl; 2) BiJICYTHICTh SKICHOTO HAYKOBOTO KEPiBHUIITBA
(KOHCYJIbTYyBaHHS); 3) 3JIOBKHBAaHHS OOpaHUMH METOAaMH; 4) irHOpYBaHHS 0COOJIMBOCTEH IMporiecyaabHOTO
rpaBa Ta MiXHAPOIHOTO TIPUBATHOTO TIpaBa; 5) irHOPYBaHHS HOBITHIX METOMIB IOCHIDKEHHS; 6) XHUOHE
CHIBBIZIHOLIEHHSI METOAIB Ta 3aBlaHb NOCJIJUKEHHS; 7) irHOPYBaHHs MOPIBHSJILHO-MPABOBOIO METOAY B
YMOBaX €BpOiHTErpalii; 8) migMiHa 3aBIaHb METOJAMHU JOCTiHKSHHS; 9) BiICYTHICTh Ti3HAHHS METOIOJIOTI;
10) dbopmarizm miarotosku [13, ¢. 40—41].

BucnoBneHa mos3uilis nputamMaHHa He JMLIe LMBUTICTHLI YW MpPaBOBill Haylli 3arajioM, iaeTbes Mpo
3arajibHy TEHICHILIIO HEXTYBaHH METOJOJIOTIi SIK OCHOBU 6y;:[L SIKOTO HaYKOBOTO nocimkenHs. Kpim Toro,
3a BIZCYTHICTIO HEOOXIZHOTO PiBHS 00’ €KTUBHOCTI B r'yMaHITApHUX HayKax (Ha BlL[MlHy BiJl TOYHHX HAyK, e
pesysbTat Moxke Oyt HepeBlpeHI/II/I LIISIXOM BUKOPHUCTAaHHSI THX K€ METOJIB i 3ac00iB Mi3HAHHS) AesiKi
BHUKOHAaBIi HAYKOBUX JIOCJ/PKEHb CTAIOTh Ha IUIIX coicTUKU. lcToprku, 10 NpUKIIamy, 3BepTaloOTh YBary Ha
BUHUKHEHHS B YKpaiHi HOBOT «dimocodii», Mo Mae 3aMiHUTH TpaaWIiifHO BXKMBAHUI B HEAAJICKOMY MHHYJIOMY
MapKCU3M Ta iCTOpUMYHUII MaTepiani3m, 3a0yBatouu, o ¢inocodis — He Hayka, a cnoci®d KOHCTPYIOBaHHs
cBiTorIAMy. SIk pe3yabTaT, HaOyBae MomupeHHs mocTMoaepHi3M Il sk mposB iHTeNeKTy abHOI He(haXoBOCTI,
110 3400y B MPUXWIBHICTD TMICTAHTIB, SKi HEXTYIOTh CTaHIApTaMH HalMCaHHS HAyKOBUX Tipatlpb [4, ¢. 23-24].

B ropuauuHiii nitepaTypi HarojouyBagocs, WO y paasHCbKiil Ta NOCTpaAsHCBbKIN IOpUAWYHIN HayLi
METOI0JIOTiYHe 6araTcTBO BUKOPHUCTOBYBAIOCS JIMIIIE B OKPEMUX BHUIMAKaX Ta JIMIIE 3 0OMEKEHUMHU (YacoM
BHITaJIKOBO 0OpaHWMH) TMi3HABATBHUMU 3acobamu [7, ¢. 63]. Jlo MO3UTHBY BCe K MOKHA BiTHECTH TOM (axT,
1110, HE3BAXKAIOUM HAa «BaXKKY» ICTOPUYHY AOJIIO MPUBATHUX BiAHOCHH, Y ocTaHHi 100 pokiB 3aranbHOIO



TEH/ICHLIIEK Y LUBLTICTULI CTAJIM 3YCUJUIS CTBOPEHHS MPOBITHOrO (DyHAaMEHTAIbHOTO IUBUILHOTO TIpaBa,
o0y IOBAaHOTO Ha MPUBATHONPABOBUX 3acajiaX, sSKe IPYHTYEThCS Ha 30€pPeKEHUX TPAIMIISIX, BiTHOBICHUX
Ticas «peBommoriitHoro mpasa» [1, ¢. 241]. Taka oOcTaBMHA TIEBHOIO MipOIO CIPAMOBY€E CydYacHi HayKOBi
JOCTIIDKEHHS y 1ilt Hay1Ii.

Brim 1ie#t minxin 10 mpaBoBHX JOCITIIKEHb CTIPOBOKOBAHHH HE JIUIIIE PO3IIMPEHHIM (2 9acoM 37I0BKUBAHHSIM )
cB00O/IM HAYKOBUX [OCHiIKE€Hb, METOIO SKMX HE TaK YacTO CTa€ HOBE 3HaHHs. 3araJbHOIO MO3MTHBHOIO
TEHJICHITIEIO IO PI3HOTUTAHOBOCTI TMIAXOIB € IOPUINIHUI JTi0epTapu3M — MPaBOPO3yMiHHS, IO BiAMOBimae
BJIACHili TO3MIIii aBTOpa Ta Mae CMHTE3yBaTH MO3UTHUBICTCHKE MTPaBOPO3YMiHHA Ta FOCHATypamisMm [9, c. 40].

[1puBaObMMBICTL FOPUAMYHOTO JIIOEPTAPU3MY Y HMBUTICTUUHUX TOCHIDKEHHSIX CIIPUIMHEHA THM, IO 115
Tedisi BU3HAYAE TPaBO K HEOOXiAHY GopMy cBOOOIM, i B TaKiil SKOCTI MOSCHIOE Oro K crienudivynuii, a He
YHiBepcanbHUit perysarop [5, ¢. 17]. Jlo HemoJikiB 11iei KOHIIEMIii, 0COOIMBO 3 TOUKH 30py CIPaBEIJIUBOCTI,
BIIHOCSTH 11 PO3XOHKEHHS 3 MOPAJBLHOIO ie€r0 GyHIaMEHTAIbHOI piBHOCTI JIFOACHKUX iHIWBIIIB K WICHIB
€IUHOI CITUJTBHOTH, 3 IMIIEPaTMBOM TYMaHHOCTI Ta IiHIIUMH aKcioMaM{d MOpajli; KpiM TOro, COILiaJIbHO-
€KOHOMIYHMI1 JTiIOepTapu3M BUTIISLAAE K BioOpakeHHs eroizMy BiacHuKa [6, c. 109—110].

[Iporte, y Oynmp-skoMy pazi, Takuil MiaXiA 10 MPaBOBUX MOCITIMKEHb HE TOBHMHEH BUXOIWTH 3a MEXKI
HayKOBOTO TMi3HaHHA. Tak, HaykoBe TMi3HAHHS, SK BIJHOCHO CaMOCTiiiHa, IlijiecrpsMOBaHa Ii3HaBaJbHA
TUSTBHICT, CKJIAAAEThCs 3 BU3HAYCHUX KOMITOHEHTIB: 1) cy0’eKkTa Mi3HaHHA, TOOTO OCOOMCTOCTI UM Tpymu
TroJel, MO MaroTh NMEeBHUI piBeHb 3HAHb, HABUYOK, CBITOTJIAHUX i METOMOJIOTIYHUX HACTaHOB 3 MPUBOIY
CBOET AisNMBHOCTI; 2) 00’€KTa Mi3HAHHSA, TOOTO (pparmMeHTa 00’ €KTUBHOIO CBITY, Ha KUl CIpIMOBaHi AyMKa i
Iii cy0’ekTa mi3HaHHA; 3) TpeaMeTa Mi3HaHHSA, TOOTO KOHKPETHUX aCIeKTiB Mi3HaHHS, 110 IeTEPMiHYIOThCS
00’€KTOM Mi3HAHHA | BU3HAYAIOTLCS y TIEBHUX JIOTIYHUX (PopMax 4) ocoOJUBUX METOMIB Ta 3ac00iB Mi3HAHHS;
5) meBHUX QopM Mi3HAHHS | MOBHHUX 3ac00iB; 6) pe3yJIbTaTiB Mi3HAHHA (3aKOHH, TEOPil, HAYKOBI TIMOTE3M);
7) wineii mizHaHHSA, CIPSIMOBAHUX Ha TOCATHEHHS] CUCTEMAaTH30BaHOTO 3HAHHS, 31aTHOTO MOSICHUTH HEBIOMi
Hay1i ¢aktu [11, c. 281-282].

Hacammepen 3BepHemMO yBary Ha pe3yjbTaTH Ta il Mi3HAHHSA, OCOOJIMBO MIONO IUCEPTALIMHMUX
JOCITIKEHb Ha 3700yTTS CTyneHs MOokTopa ¢inocodii (kaHawmara HayK) Ta IJOKTOpa HAyK, OCKUIBKH
3aKOHOJIABCTBOM TiependadeHi BianmoBigHi GopmasibHi BUMOTrH A0 pe3yibTaTiB. Tak, 3akoH Ykpainu «lIpo
BHUIILYy OCBITY» mepeadayvae, o CTyIiHb JOKTopa (iocodil MpUCyIKYEThCS B Pe3yJIbTaTi YCITIIIHOTO BUKOHAHHS
3100yBavyeM BHIINOI OCBITH BiIIMOBiZHOI OCBITHHO-HAYKOBOI MpoOrpamMu Ta IMyOJiYHOTO 3aXWCTy AMcepTallii
(a63. 1 4. 6 cT. 5), HATOMICTh CTYMiHb JAOKTOpa HAayK mependavae HaOyTTs HaWBHUIUX KOMIETEHTHOCTEH y
rajysi po3poOJsieHHs 1 BMPOBaIKeHHS METOJMOJIOTIi MOCHiIHULBKOT POOOTH, TPOBEACHHS OPUTiHAIBLHUX
JIOCITi/IKeHb, OTPUMaHHSI HAYKOBHMX Pe3yJIbTATIB, SIKi 3a0€3MeUyI0Th PO3B’sI3aHHS BaKIIMBOI TeOpeTUYHOT abo
MpUKJIaaHOI Tpobnemu (a63. 1 4. 7 cT. 5).

[Tokn 1O BIACYTHIN MOPSAOK TPHUCYIKEHHS HAYKOBOTO CTYMEHs MoKTopa inocodii, a Takox
BIZIMOBITHI BUMOTH A0 AWCEpTalii, 10 MalOTh BiINOBimaTH HOBii pemakuii 3akoHy Ykpainu «[Ipo Buiry
ocBiTy». UnnauMm [lopsiakoM mpuCyIKeHHS HAyKOBUX CTYIEHIB (3aTBep/uKeHHWiT moctaHoBoro KaOiHety
MinictpiB Ykpainu Bin 24 nunasa 2013 p. Ne 567) nependadeHo, 1mo aucepraliis Ha 3100yTTS HAyKOBOTO
CTYTICHs € KBaMi(iKaliifHOI0 HayKOBOIO TMparero, BUKOHAHOIO 0CcOOMCTO 3100yBavdeM y BUMIISAAI CIICIiabHO
TiITOTOBJICHOTO pyKOMUCY abo omy6sikoBaHoi MmoHorpadii. IligroTosrena mo 3axucTy auceprallis MOBUHHA
MICTUTH BHCYHYTi 3700yBadeM HayKOBO OOTpYyHTOBaHi TeOpeTHYHi ab0 eKCIepUMEHTaNbHI pe3yJibTaTH,
HAYKOBI TIOJIO’KEHHSI, & TAKOK XapaKTepu3yBaTUCS €QHICTIO 3MICTY i CBITUUTH MPO OCOOMCTHI BHECOK 37100yBaya
B Hayky (1. 9 [lopsaky). TakuM 9MHOM, BUMOTA IO Pe3yJIbTATIB HOCIIHKSHb 3 TOUKH 30pYy Mi3HAHHS (GaKTUIHO
€ JIMLIe CBiIYEHHSIM OCOOMCTOr0 BHECKY B HAyKy, BUMOTH /IO SIKOTO, HA HAllle epeKOHAHH:, MOXKE BHCYBaTH
JMIle aBTOPUTETHA HAyKOBA CIIJIbHOTA.

Takum 4yuHOM, 3BEpHEMOCS 10 CYO’€KTiB Mi3HAHHs, 30KpeMa SK 10 aBTOpa, TaK i /0 BYCHMX, SKi
CTIpUiiMalOTh HAYKOBE 3HAHHA. ['OJIOBHUM YMHOM HACTHCS MPO MOCTIMHULBKUI MiIXif y ropucHpydeHIil,
acmeKTaMH SKOTO MPOTMOHYEThCSA PO3IJISAATH: KOHUENTYyaldbHUN, TAKTUYHUN 1 METOAOJOriuHuii, ToOTO Yy
IUPOKOMY PO3YMiHHI BiH € KOMITJIEKCOM KOHIENTYaJIbHUX, TAKTUYHUX T4 METOIOJIOTIYHUX ACTICKTIB TMi3HAHHS
sBULI, (akKTiB, a Y By3bKOMY — OyIb-KUM 3 Ha3BaHWX acrekTiB [3, c. 4]. Pa3oM 3 TMM KOHCTATyeThCs, IO
SIKICTh JTOCJTIITHUIIBKOTO TiJXOAy TOJISTaeE y TOMY, UM CHPUSE BiH YH Hi, a SKINO CIPUSE, TO SKOK MIipoOIO,
BUPIIIEHHIO TIOCTABJIEHOI MPOOJIeMH, BHACIIJIOK YOro BiH MOe OyTH OIliHeHMI sK aJeKBaTHUN YU
HeaJleKBaTHHI, HeaJleKBaTHUI YacTKOBO UM XMOHMIA [3, ¢. 13].

[TpaBuUnbHICTh MiAXOAY Y TOMY 4HCHi 3a€XHUTh Bil ocoOMcTOCTi AociiaHuka. Tak, 3aKOHOAABeLb
3MilicHIOE ileHTH]iKallif0 MpaBa, OL[IHIE HOro MOMKIIMBI YCIIXH Ta MPOBAJHU, OPIEHTYIOYKNCHh Ha KiHIIEBUI
pe3yJibTaT — HOPMATUBHO-TIPABOBHIA aKT; CYJIsl, HATOMICTh, CIPSIMOBYE CBOi JIOCIIPKEHHS TIEPEBAXKHO Ha
BUPIIIEHHS CTIOPY IIJIIXOM JIOTIYHUX OTepalliif Ta MpaBoOBOi JOLIIBHOCTI, MPAKTUKY YU FOPUCT — 3T1HCHIOE
«TONIYK» TPaBOBOi IMO3WIiIi Ha KOPUCTh KJIi€EHTa, BHKJAJad Ta 37100yBad OCBITH TiepeOyBae Ha Mexi
OTPUMAHHS BXe iCHYIOUUX 3HaHb Ta MPOBEIACHHS MPABOBOTO JIOCIIKEHHS, 3aJIe)KHO BiJl PiBHS (CTYTeHs)
ocBiTh. Taka pi3HHUI CIIPUYMHEHA BiJIMOBITHUM PiBHEM MPABOCBIIOMOCTI, JEOHTOJIOTIYHUMH OCOOJIUBOCTSIMH,
a TaKOX Tak 3BaHOO MpodeciiiHoro nedopmailiero Ta MiciieM 0coOH y CyCHiJIbCTRI.



Bubip miaxoaiB, METOIB, a TAKOX METOJIOJIOTIT 3arajoM, Xou i BU3HAYA€ThC CTYTNIEHEM YCTaHOBIEHUX
y Haylli 3acaji, OJTHaK He M030aBJICHUI BIUIMBY MPABOBOT IIKOJIM, B MEKi SKOTO 3TiMCHIOETHCS JTOCIIIKSHHS,
0co0NMMBO KOJIM HayKOBa CIiIBbHOTA 3/1aTHA TPaBWJIBHO CKOPEryBaTH CyO’€KTHBHI MiAXOAM AOCIiAHHUKA.
Takuii miaxia 3aknanaeTbes y c¢BoOOAi BOJi, K (imocodchbKiii kKaTeropii, OCKiIbKM BOHA € BIACTUBICTIO
0co0M BUCTYTATH Y SKOCTi MEPIIONPUYMHH, IO ayTOACTEPMiHy€e CBOI COLanbHi Iil, y TOMY YMCIi JO3BOJISIOUN
COLIiaJIbHOMY OTOYEHHIO OI[IHFOBATH i ii, TOOTO 3/IaTHICTh HECTH BiJMOBiNaNbHICTE [2, . 295].

3 ornaay Ha 1i cy0’eKTHBHI (PaKTOpH PO3yMiHHS MPaBOBOI AiMICHOCTI aKIIEHTY€EThCA yBara Ha OJTHOMY 3
i acriekTiB, IKUM €: 1) MpaBOBHUIT TTO3UTHBI3M SIK 30BHIIIIHA CTOPOHA TIPABOBOI PEaNbHOCTI, CYKYTTHICTE HOPM,
o 3a0e3mevyroThCs AepKaBHUM TIPUMYCOM; 2) TIPaBOBHUM 00’€KTHBI3M, IO TPYHTYETHCS Ha COIlianbHiit
00YMOBJICHOCTI MpaBa, HOro YKOpiHEHHs Yy KUTTi; 3) mpaBoBHii cyO’eKTHBI3M abo KiacuuHe pPO3YyMiHHS
npaBa, WO IPYHTYETbCSl Ha iAeHHO-MOpaibHiii CTOpOHI MpaBa, Ha igei mpaBa, IO PO3TOPTAETHCS Y
cBijomMocTi cy0’ekTa; 4) mpaBoBa iHTepCyO €KTHUBHICTh a00 HEKIaCHYHA KOHLICTLisI MPUPOAHOTO TNpasa, 110
CTIMpPa€EThCs Ha B3aEMOJIiI0 CyO’ €KTIB TIpaBa, IX KOMYHiKallii Ta iHTeprnperaii [9, c. 42].

TakuM 9MHOM, TOCIITHUK Ma€ PO3YMITH MUBIIbHE (TIPUBATHE) MPaBO HE JIUIIE SK CHCTEMY IHUBITEHOTO
3aKOHOJIaBCTBA, IO 3a0e3leduye MeXaHi3M HiCHWX cOIlialbHUX 3B’S3KiB, AKi TPYHTYIOTHCS Ha 3acaaax
aBTOHOMIT BOJIi, pIBHOCTI Ta camoctiifHocTi. Jlani Mmae BUOyOBYBaTUCS pO3YMiHHSI PUBATHOTO IpaBa, oro
icTopuyHi BUTOKHU Ta 3HaueHHs. [Ipuknagom uporo € norsau C. JI. dpanka, koTpHii BUOYAOBYBaB CUCTEMY
npasa K CUCTeMY MaifHOBUX BiIHOCHH, SIK 3arajloM CTPYKTYPY 'POMaASHCHKOTO (UMBIILHOTO) CyCMibCTBA.
OcTaHHE € CHCTeMOIO BiJTbHOI B3aEMOJIIi Ta y3ro/KEHHS MPUBATHOI BOJIi OCiO, a MpaBO PO3TIIAMAETHCS K
(hopMa rpoMaasTHCHKOTO CYCIIbCTBA. SIK pe3ybTarT, HaBiTh Jep)KaBHI BiMHOCHHU PO3TJISAAOThCS aHAJIOTITHO
rPOMAISTHCHEKOMY CYCITUTECTBY, aJke My OTivHI BiTHOCHHU NTPOHM3aHi MprUBaTHOTIpaBoBUMH [12, ¢. 392-393].

3BiCHO, Ha3BaHMIi MiAXiJ CKIAAHO CPUIMAETHCS IOPUCTAMHU-NPAKTUKAMHU, 3Ba)KAIOUM HA OKPEME PO3yMiHHS
nyOnivHoro npaea. OAHaK aHali3 MPUHLMITY BEPXOBEHCTBA MpaBa, HOro cyvyacHe CIPUMHATTS Ma€ BiAKPUTH
JOCHIJHUKAM HOBi BEKTOPH AJIi HAYKOBOTO MOLIYKY, BUKOPHUCTOBYIOYM METOJOJIOTiI0 came MpHUBaTHOTO
npaBa. JIMCMO3UTUBHICTh LMBUILHO-TIPABOBOTO METOAY HAIae MOXKIIMBICTh YYaCHHUKaM BiJHOCHH [iITH B
MeKax, HalaHuX M 3aKOHOM. OpiEHTHPOM Ui JTOCIIIKEHb CIYTYE, B MEPIIy Yepry, cucTemMa MpUHIUITIB
TIPUBATHOTO TIpaBa, AKi peabePHO PO3KPUBAIOTH IIiJTi PABOBOTO PETYJIIOBAHHS, TIPArHEHHS 10 MPAKTUIHOTO
BTIJIEHHS IKOTO MPU3BOAMTH 10 KOHCTPYIOBaHHS Ta BIIPOBAKEHHS Pi3HOMAHITHUX MPaBOBUX 3ac00iB.

KoHuenuisi nmpupoaHoro mpaea, 110 3akjajeHa Yy NpUHLUMIAX LMBIIBHOrO npaBa YKpaiHW, B YaCTHHI
1030aBJieHHSI 11 IPU3EMIICHOCTI JI0 HaTypasi3My, Ta sika 30CepeKY€EThCsl Ha Cy0’ €KTi sIK HOCIT «HAJIe)KHOTOY,
BTUTIOETBCA B OOTPYHTYBaHHI TpaBa 3 TMO3UIiH cy0’ekTUBi3MY. Pe3ynpTaToM LIBOTO CIIyTye po3yMiHHS Ta
BHSIBJICHHS 3MICTY TIpaBa, 110 MPUXOBYETHCS Y CBiMOMOCTi (po3yMi) cyO’ekra [9, c. 53].

['ymanicTHuHI Ta JTIOIMHOICHTPUCHKI KOHIIETIIIil, a TAaKOXK TaK 3BaHWI aHTHETATH3M, IO CIPSIMOBaHU
Ha YCYHEHHs JepxaBu 31 cdepu ynpapiiHHS Ta 0OMEKEHHs BIUIMBY JepKaBU K MOJIITUMHOIO LEHTPY Ha
couiabHi, eKOHOMi4Hi, KyJbTYpHi, ZyXOBHi TOLIO MPOLECH CYCHiIbCTBAa Ta BUBUIBHEHHS 3I0POBHX iHIlliaTUB
3HH3Y, MOKJIQJEHO B OCHOBY Cy4dacHoOi JlibepajibHOi MpaBoBOi NOKTpUHM KpaiH IliBHiuHOi AMepuku Ta
3aximHoi €Bpornu. AKTYalbHICTh TaKOl TEMAaTHKH Y TPUBATHOMY IpaBi IPYHTYETHCSA Ha ICHYIOUMX TPHUPOTHUX
MPOTUPIYUAX MiXK IHTEPEeCOM Iep:KaBH, SKa HaMaraeTbCs MPUBIACHUTH COOi POJIb YMPABIIHIS 3 KiTbKOX
KOH(DJTIKTYIOUNX IEHTPIB, Ta aBTOHOMHHUMH Cy0’ €KTaMH TPOMAJITHCHKOTO CYCITiJTLCTBA.

Ha cyvacHomy erani po3BUTKY Y KpaiHW akTyaJlbHUM HAIpsIMOM € CTBOPEHHsI, 3 OIHOTO OOKY, PO3BUHYTOIO
IPOMaASHCBKOTO CYCHIIbCTBA €BPOINEHCHKOTO TUIY, 3 iHILIOTO — CUJIbHOT AepiKaBH, siKa 34aTHA rapMOHiiiHO
MOEAHATH PI3HOPIAHI iHTEpPEeCH YYacHHKIB CYCHiJIBHUX BiHOCMH B THX YM IHIIUX (OpPMax KOHKPETHO-
iCTOpUYHOT B3a€EMO/IiT, 30KpeMa y BUTJIAAI KOHCEHCYCIB UM KOMITPOMICiB.

VYcBimoMneHHST TpeaMeTa TPUBATHOTO TIpaBa, METOIOJOTii MWOTro JOCHiIKEHb Ta CHPSIMOBAHOCTI
pe3yJIbTATiB TMPU3BOJUTL 10 HEOOXITHOCTI PO3YMIHHS JOCITITHUKOM CBO€I BiIMOBIHAIIBHOCTI SIK TIepen
HayKOBOIO CIIIBHOTOTO, TaK i Mepea CyCcHibcTBOM. 3rafmaHi paHime GopMaabHi BUMOTH A0 AMCEPTaIliifHIX
JIOCJTi/PKEHb, 30KpeMa MiHiMaJlbHa KiJIbKICTh cTaTel, CKIaIHICTh Ta YacOM HeOO €KTUBHICTh OI[IHKU Pe3yJIbTaTiB
JOCHIKEHb, sIKi B3araiai MOKyTb OyTH M030aBiieHi HOBOTO 3HAHHS, CIIPUUMHWIM 3aKpilIeHHS Y 3akoHi
Vkpainu «IIpo ocBiTy» NOHATTS akaeMidHOi J0OpoUecHOCTI (CT. 42).

Tak, akagemidHa JOOPOUYECHICTH MIOAO0 HAYKOBUX HOCITIIKEHb € CYKYITHICTIO €THYHUX MPUHIIUIIIB Ta
BU3HAUCHUX 3aKOHOM MPABHUJI, IKWMH MaOTh KePYBATHCS yYaCHUKH OCBITHBOTO TIPOIIECY Mif Yac MPOBAIKESHHS
HayKOBOi (TBOPYOT) MisITBHOCTI 3 METOIO 3a0e3reueHHS zlompn hi (o) pe3ynLTaT1B HayKOBHUX (TBOPYMX) JOCSATHEHD,
110 nepeadayae: MOCUIaHHs Ha Jukepena inpopmarii y pa31 BUKOPHCTAHHS ineii, po3poOoK, TBEPILKCHE, BilOMOCTEH;
JIOTPUMAHHSI HOPM 3aKOHO/IABCTBA IPO ABTOPCHKE MPaBo i CyMiKHI NpaBa; HaJaHHS Z[OCTOBlpHOI 1H(bopMau11 npo
METOIMKH 1 Pe3yJIbTaTh I0CTiHKeHb, JKepena BUKOPUCTaHOT iHopMallii Ta BliacHy MeAaroriuHy (HayKoBO-TIeJarorivHy,
TBOPYY) AisUTbHICTh; KOHTPOJIb 32 JOTPUMAaHHSIM aKaJeMiuHOi J0OpOUYeCHOCTI 3M100yBayaMu OCBITH.

Ilpote y BU3HAYeHHI BiICYTHS 3rajka IMpo BiAMOBIIHWI HAayKOBHMM pe3yibTaT, TOOTO HOBE HayKOBE
3HAHHA, OJiep’kaHe B Mporleci GyHIaMEeHTATLHUX a00 TTPUKIaTHAX HAyKOBHX JOCJTiKeHB Ta 3adikcoBaHe Ha
HOCISIX 1H(b0pMaL[11 (n. 22 cr. 1 3akony Ykpainu «[Ipo HaykoBy i HayKOBO-TEXHIUHY IisUIbHICTBY»). Takum
YMHOM, KOMIIiIIOBaHHS HayKoBOI iH(popmaLii 6e3 BUpOOJeHHS! HOBOIO 3HAHHS HE MOPYLIYE MOJOXKEHb Mpo
aKaJeMiyHy JOOPOUYECHICTh, OJHAK TAKWil pe3yIbTaT He € HAYyKOBHM.



BHacniiok goctipKeHHsS HayKOBUI pe3yJibTaT 3aBxk/Iu Ma€e Oy T BUPaKEHUM, BUKJIaeHUM, C(POPMYJIbOBAHIM
TaKUM YHUHOM, OO BiH Mir OyTH CHpUHHATHIA, 3pO3yMiIHiA, 3aCBOEHUM iHIIMMU. TakuM YWHOM, HAyKOBa
TiSTBHICTE HEMUHYYE BKIIFOYAE B ce0e Te, MO CTOCYEThCS COMLIATLHUX B3a€EMOJIN Ta B3a€MOBITHOCHH, THM
caMMM cama HayKoBa JisUIbHICTb cTa€ 00’ €KTOM OL[HKM, IPUYOMY cyO’€KTHBHO{, 3aCHOBaHOI Ha JOBipi Mixk
YJIeHaMU HAayKOBOro ToBapucTBa. [Ipu 1iboMy JinIe Micisl BiAMOBIAHOI OLHKHM (pelieH3yBaHHS 30KpeMa)
TaKHit pe3yabTaT MOXe OyTH zlonyquHﬁ JI0 3arajibHOi CUCTeMH HAyKOBHMX 3HaHb [10 c. 407-408].

[TinOuBarouu 3aranbHUl rnz[cyMOK LWO/10 FOPUIMYHOTO n16epTapM3My y LMBUTICTUYHUX JIOCITiPKSHHSX,
3BEPTAEMO yBary Ha Take: 1) Takuii MiJXiJ A0 MPABOPO3YyMIiHHS € IIUJTKOM BHIIPABIAHUM /it LUBITICTHKH,
aJke TPYHTYEThCS Ha BIIACHIN TMO3MWIIIT aBTOpa, MOETHYIOYH MO3UTHUBI3M Ta FOCHATYpati3M; 2) 31ificCHeHHS
JOCTI/DKEHb Yepe3 MPU3MYy CBITOTIISTHOTO MiX0Ay 3a0e3redye MOKIMBICTh OCOOUCTOrO BiIYYTTsI CBOOOHU,
OI[IHKH CYCIMUTLHOT Mopalti Ta ifeil hyHaaMeHTaIbHOT PIBHOCTI OCi0 y cycniibeTBi; 3) ocoOUCTe CTaBJICHHS
JIOCITITHAKA IIOJ0 TPABOBUX SIBUII KOPETYETbCS HE JIMINE piBHEM Horo mpodeciiiHoi TMiaroToBku, a i
BHACJIIJIOK JICOHTOJIOT'IYHUX OCOOJIMBOCTEl Ta PiBHS MPABOCBIIOMOCTI; 4) (hOpMaJIbHICTh MiJAXO/IIB IO OL[IHKU
pe3yJIbTaTiB HayKOBUX JOCHIPKeHb Mae OyTH KOMIIEHCOBAHO CBITOMVIIAHMMU MiJAXOJIaMU, IO TIAHYIOTh Y
HayKOBOMY TOBApUCTBi; 5) OKpiM HaJIEKHOTO PO3YyMIiHHS CYTHOCTiI TMPHUBATHOTO TpaBa, HoOro TpeaMera Ta
METOJIOJIOTIT JIOCHi/IKEHb, 1I0 OOMPAEThCs JIOCIITHUKOM CaMOCTIIHO, CJIiJi 3BepTaTuUCs He Julie J0
iCHYIOUOTO y3arajlbHeHOTO 3HaHHS Ta IiHHOCTel, a Takok (hOpMyBaTH BJIaCHI MEPEKOHAHHS Ta iJeali, 110
IPYHTYIOTbCS Ha 3acajiaX HayKOBOT iCTHHH.
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Krupchan O., Kochyn V. Methodological grounds of freedom in civil law researches

The article is devoted to the methodological grounds of freedom in civil law researches. The possibility
of using legal libertarianism as an approach to legal thinking, based on the author's own position, combining
positivism and jus natural is considered. It has been established that the implementation of researches
through the prism of the philosophical approach provides an opportunity for a personal sense of freedom, an
assessment of social morality and ideas of fundamental equality of persons in society. In addition to proper
understanding of the essence of private law, its subject matter and research methodology, chosen by the
researcher, it is independently invited to address not only the existing generalized knowledge and values, but
also to form their own convictions and ideals based on the principles of scientific truth.

Keywords: legal libertarianism, methodology of private legal research, freedom of scientific activity,
legal thinking, positivism, jus natural.



