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/epesanko b. B.
Hepacasnuii BH3 « Vkpaincoka akademisi banxiscvkoi cnpasu HBY »,
npogecop kaghedpu yusinbHO-NPABOBUX OUCYUNIIH MA OAHKIBCLKO20 NPasa

O00KMOp 10OPUOUYHUX HAYK, OOYEHM

BAXKJUBICTh ®YHKIIOHYBAHHS YCTAJIEHOI OIITUMAJIBHOI
CUCTEMU 'OCIHOJAPCBKHUX CY/JIB B YKPAIHI

VYkpaiHa Ha ChOTOJAHIIIHIN J€Hb €IMHOIO cepel 15 KpaiH, 10 yTBOpHJIHCA Ha
ocHOBI pecny6iik konumHL0ro CPCP, mopsin 13 L{UBIIbHUM KOJIEKCOM Ma€ OKpeMHui
INocnogapebkuit koaekc (nani — 'K Ykpainn). HasiBHICTH Takoro KOJIEKCy € MepIiuM
KPOKOM Y BIJIMIOBI/Ib HA 3aTOCTPEHHS MPOTHUPIY Y CyYaCHUX II00aNi3alliiHUX MPoIlecax.
Came I'K Ykpainu perystoe BiTHOCMHHU 3a ydacTi KOMEPIIMHHMX Ta HENPUOYTKOBUX
Ccy0’€KTIB TOCHOJApIOBaHHS B ycCiX cdepax eKoHOMikM YkpaiHu. Ha ocHOBI HOpM
I'K Ykpainu Ta cremiagbHOTO rOCIOIapChKOT0 3aKOHOJJaBCTBA BU3HAYAIOTHCS MIpaBa Ta
000B’SI3KM YYaCHHUKIB TOCIOAAPCHKUX JIOTOBIPHUX Ta M03aJ0TOBIPHUX BITHOCHH. | came
MOJIOKEHHSI TOCMOJApPChKUX JIOTOBOPIB Ta HOPMATUBHO-TIPABOBUX  AaKTiB, IO
cniupatotbesa Ha HOpMmu ['K Ykpainu, € BIANMpPaBHOIO TOYKOIO MPU MPUUHSITTI PIIICHHS
rocrofapCbKUMU CyJlaMH IIiJI 4Yac BHUPIIMIEHHS TOCHOJApChKUX CHopiB. I[cHyBaHHs
KOJIEKCY MaTrepiajJbHOTO TpaBa KIACUYHO BBAXKAETHCS HEOOXITHOIO 3aMOPYKOIO ISt
edeKkTUBHOT peamizallli HOPM KOJEKCy TMpoliecyalbHOro mnpasa. CKIaJHO YSBUTHU
CUTYaIlil0, 3a IKOi y KpaiHi OyB OU HasiBHUW KPUMIHAJIBHO-TIPOLECYAIbHUIN KOJEKC, ale
BIJICYTHIH KOJIEKC KpUMIHAJIbHUN. AJle 4OMyCchb HOPMOIO A YKpainu Oyna cutyaris,
KOJIM 3a HasBHOCTI ApOiTpakHOro, a mi3Hime — ['ocnogapchbkoro MporecyaibHOTO
koaekcy (mani — I'TIK Ykpainu) OyB BiICYyTHIM KOAEKC FOCTIOAAPChKUH.

Ha mouarky 2000-x pokiB 6e3nmocepeanbo mnepen npuiHATTIM 'K Ykpainu
TOJIOBHMM apTryMEHTOM ITUBUIICTIB MPOTH IIbOTO OYyJI0 «HAC €Bpona He 3po3ymien. Ale

HA ChOTOJHI Yy TMepeBaxHii OUIbIIOCTI KpaiH €BpomM MiI0Th TOCHOAAPCHKI KOJEKCH.
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YacTKoBO BIAPIZHAIOTHECS BOHM MIXK COOOIO MPEIMETOM PEryiioBaHHS Ta Ha3BOHO. Tak,
y ®PH gnie Toprouit koaexkc e Big 10 TpaBus 1897 poky; B ABCTpii —
[lignpuemuunpkuii xkonekc Ta Koaekc kopropatuBHOro ympaBmiHHS;, y Yexii i
CrnoBauunni — Toprosi konekcu (y HCCP nisiB 'ocnogapebkuii konekc); y dpaniii —
Toprosuii (Komepiiitauit) kogekc; y Ilonbmi, Monako, Icnanii, [TopTyramnii Ta geskux
IHIIMX €BPOINEUCHKUX KpaiHaX — TOProBl KOJEKCcH. € BIAMOBIIHI KOJEKCH i y 0ararbox
HEEBPOIEHCHKUX KpaiHax. A OTXe, apryMEHT OKpPEMMX IMBUIICTIB MPO TE, L0 Yepes
HasBHICTh ['K Ykpainu nmpaBoBa opranizailisi YKpaiHu HE BIANOBIJAE €BPOMEHCHKUM 1
CBITOBHUM CTaHJapTaM, HE BUTPUMY€E KPUTHKH.

Cucrema apOitpaxkuux cyaiB YPCP chopmysanacs Ouibiie 80 pokiB Tomy. Y
2001 porii BOHM OTpUMaIH Ha3By TOCHOMAPCHKUX. SIK 1 AISUTbHICTH CHCTEMHU OYAb-SIKUX
JepKaBHUX OpraHiB 3aKOHOJAaBYOi, BUKOHABUOI YW CYAOBOI T'JIOK BIaJH, IISIBHICTD
CUCTEMHU apOITpaXHMX, a TMI3HINIE TOCIOAAPCHKUX CYAIB, MijnaBajiiacs KPUTHUIIN 1
nepioguyHo pedopmyBanacs. [Ipore B munoMy ii MOKHa Ha3BaTH YCHIIIHOKO. J[s
apryMeHTarlli 3rajaemo, 1o 3a 23 poKu He3aJeKHOCTI YKpainu 22 pa3u 3A1HCHIOBATIOCS
npusHaueHHs [Ipem’ep-minicTpiB. A 3 1931 poky 10 CbOrOJHI NPALIOE CbOMUIA TOJI0BA
Buoro rocnogapcekoro cyay Ykpainu. Uepes Taky KIJIbKICTh MOKHA 1X YCIX Ha3BaTH:
Kpacunoctyn IBan SxoBuy — 3 1931 mo 1967 pik; Kopuak IBan IBanoBuu — 3 1967 mo
1987 pix; MatBeeB IOpiit I'ennaniiioBuy — 3 1987 mo 1989 pik; [lputuka mutpo
Muxkwutosud — 3 1989 mo 2006 pik; Jlemuenko Cepriii @egoposud — 3 2006 o 2010 pik;
TatpkoB BikTop IBanoBuy — 3 2010 no 2014; JIsBoB borman FOpiitoBuu — 3 2014 poky
[1]. I3 mux FO.I'. MatBees, [I.M. Ilputuka, C.®. JleMueHKO 3aXWINAIA JTOKTOPCHKI
JaucepTainii 3 rocrnoaapcbkoro mpasa, a B.l. TaTbkOoB — KaHIMIATCHKY TUCEPTAIlIO 3
rocnojgapcbkoro mpaBa. Came 110 AiSUTBHOCTI CUCTEMU TOCMOJIAPCHKUX CYIIB ITiJT
KEpIBHUIITBOM OCTaHHBOTO 3apa3 BHCYBAIOThCA NpeTeH3li 3 OOKy TI'pOMaJChKOCTI,
MOJIITUKIB, KYPHAIICTIB 1 MPAaBOOXOPOHIIB. AJjie MOpYIIEHHS BUKOHABIIB, HAaBIiTh

3aJIOKYMEHTOBaHI 1 JIOBEJIEHI Y BCTAHOBJIECHOMY 3aKOHOM MOPANKY, HE MOXYTb OyTH
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MIJCTABOIO JIJISi CKACYBaHHS TapHOI 11€i, CTPYKTYpH, IEp>KaBHOTO OpraHy, 30Kpema
TaKoro K Bummumii rocriogapchkuii cyn Ykpainu abo cucTeMa rocroapChbKux Cy/IiB.

YoMy mpo 11e TOBOAWTHCS TOBOPUTH, — TOMY IO 3apa3 IiJl Yac PEBOJIOMIMHIX
3MIH Yy CYCIIUJIBCTBi, CTPYKTYpl OpPTaHiB e KaBHOI BJIAJW, OpPTraHi3aiii UTTS JIIOJICH,
BEKTOP1 PO3BUTKY €KOHOMIKM Ta JIepXKaBH B3araji, sKi B OLIBIIOCTI HOCSTH
MPOTPECUBHUI XapakTep (IpUHAMMHI HE XOUYeTbCS JyMaTd, MO0 YKPaiHChKUI Hapo[
3HOBY MOMWJIMBCS a00 OyB OIIYKaHWil), 3HOBY 3 SIBISIOTBCS TYMKH «IIiJI IIYMOK»
BiaminuTu 'K Ykpainu, miksigyBatu Bummii rocriogapchkuii ¢y YKpaiHu, 3MEHIIUTH
MepeTiK KaTeropii Cropis, MABIIOMYHUX TOCIOAAPCHKUM CyIaM TOLIO.

'K Vkpainu Ta cuctema TrocnoJapChbKuX CyAIB JIaBHO HE JalOTh CIIOKOIO
uusutictaM. Ilpu npomy, sikmo 118 okpeMux 13 HuX Hanaaku Ha ['K Ykpainu Ta yce
roCroJapChbKO-MIPABOBE € «CIPABOI0 YECTI MYHAUPY», TO IHIII MalOTh I[LJIKOM
MatepiaiabHi IHTepecH, IO J03BOJISITH B YMOBaxX ckacyBaHHs neBHUX HOpM ['K Ykpainu
OKPEMHUM «IOTPIOHUMY» MIJMPUEMCTBAM YHM iX 00 €HAHHSAM OTPUMATH HE3AKOHHY
BUTOJIy 3a PaxyHOK JIEpaBU YU 1HIIMX JTOOPOCOBICHUX CYO’€KTIB TOCIOJIapIOBAHHS.
[lin yac iHdopManiiiHOI, MOJITUYHOI, 1I€0JOTIYHOI Ta MPUXOBAHOI (PI3UYHOI BIMHU
NpoTH YKpaiHU OCHaOJIEHHs MPAaBOBOTO PETYIIOBAHHS EKOHOMIKM MOXKHA BBa)KaTH
JTUBEPCIEIO.

VY Pociiicekit @eneparii (qamn — PD) npoTsarom BOCbMU JIECATKIB POKiIB iCHYBajia
aHaJOriYHa YKpaiHChKIM cucTeMa apOiTpaXHUX CYAIB, JOMOKH 5 CEpIHS IBOTO POKY
Bumuit ap6itpaxkuuii cyq P® Oyno ckacoBaHo, a HOro QyHKIII1 nepeiaHo yTBOpeHiil y
ckyani BepxoBHoro cyny P® CynoBiit koJerii 3 eKOHOMIYHUX CHOPIB, 10 CKIaAAEThCS
13 30 cyamiB. Posrmsiim rocmomapchkux (€KOHOMIYHMX) CIOPIB Yy KacamiiHOMY
MPOBAKEHHI MTPOBOJAUTHCS 11i€l0 CyJI0BOIO KOJEri€l, a HarjisJoBe IPOBaHKEHHS
3niicHioeThes [Ipe3uniymom BepxoBHoro cyny PO.

JlyMaeThCsi, 0 1€ HE OCTaHHS MEpeMOora MOTY>KHOTO IUBLIICTUYHOTO J0001 y
P® (cTocoBHO MOTY>KHOCTI Ciij Haragatu juiie Te, mo J.K. MenBenes € kanauaarom

IOPUIMYHUX HayK 3 IIUBUIBHOTO MpaBa, xoua Tema aucepTaiii «IIpobmemu peanizaii
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UBLIBHOI TPaBOCYO’€KTHOCTI JIEpKaBHUX MIANPUEMCTBY» MOBUHHA OyJia pO3KpUBATUCS
y MEXKax rocromapchbkoro mpasa). Ckopiille 3a Bce pOCIHCHKI HUBUIICTH Ha IbOMY HE
3YOUHATHCS, a MiTyTh JI0 MIOBHOTO CKAaCyBaHHs apOITpa)XXHUX CYJIB Yy CYJOBIil cucTeMi
PO.

HarxHeHHl TmepeMoror poCIMCHKHX ILMBUIICTIB, a TaKOX THUMYaCOBUMH
00’€KTUBHUMHU TNpoOJieMaMu Yy poOOTI YKpPaAiHCBKUX IIKUI TOCIHOAAPCHKOTO IpaBa
(0co06IMBO TOHEIBKOI IIKOJIM), IXHI YKPAaTHCHKI KOJIETH 3alpONIOHYBAJM 32 aHAJIOTIELO 13
P® ckacyBatu Bumnmii rocriogapcbkuii ¢yl YKkpainu ik Takuid. Y BUNAAKY peatizallii B
VYKpaiHi «IOKpalleHb» 3a POCIMCHKUM 3pa3KOM CIIOYATKy MOKHa OyJieé TOBOPUTU MPO
nomtuuHy abo QopmanbHy mepeMory, ockiibku y P® 3MmiHWIOCS Ivie Micle
nepeOyBaHHs cyaaiB Bumoro ap0OiTpakxHOro cyay, a TakoX OyJo BTpadyeHo iX
HE3aJIeKHICTh MIANOPAIKYBaHHAM BepxoBHoMy cyny. IIpore nei kpok, sIKIIo BiH Oyze
3po0ieHuit B YKpaiHi, MOKJIa1e MOYaTOK 1HIIMM, OUIBII PaJWKaJIbHUM, CIIPSIMOBAaHUM
Ha CKAacCyBaHHS He JMIIEe OKpeMux ctareil, aje W uumx ranaB y I'K Vkpainu ta
I'TIK Ykpainu, a MOke 1 KOJIEKCiB TTOBHICTIO.

[TopiBHIOIOYM MK COOOI0 PIBEHb MYOJIIYHOCTI y PIMIEHHSX, 110 MPUIAMAIOTHCS
CYIISIMU TOCTIOJJAPCHKUX Ta 3arallbHUX CY[iB, MUMOBOJII 33/Ia€lICS MUTAHHSIM «HEBXKE
HE BHUJHO, IO PIBEHb MYOMIYHOCTI Yy PIMIEHHAX, SKI TPUAMAIOTHCS CYIICIO
roCroAapchbKoro Cyay, Ta piBeHb MyOJIYHOCTI y PIIICHHSX, K1 NPUIAMAIOTHCS CYIICHO
3arajbHOrO CyAy Y LMBUIbHIM 4K KpUMIHAJIBHIA CIpaBi, HE MOXYTb OyTH HaBiTb
npeaMeToM MopiBHIHHS ?». lle Bce o1HO, 10 B MaTeMaTHIl HEMOXJIMBO MPOBOJIUTH
MOPIBHSIHHS 3 HYyJIEM, OCKIIBKM JUIMTH Ha HYJIb HEMOXXHa. Bin pimeHHs cyaui
3arajJbHOTO CYJy 3JICKUTh JOJS OJIHIET OKpemMoi JIOMWHU Ta i1 OJMM3bKUX, a Bif
pILIEHHS CyAJll TOCTIOJAPCHKOI0 CyAy — J0JI THCSY MPALIBHUKIB 1 MIJILHOHIB TPOMaJIsSiH
JepKaBd, B SIKIM 3apeecTpOBaHUU Ta TMpallOe€ TOW YW IHIIUM BEIUMKUM CyO’€KT
rOCIIOJIapIOBAHHS - YYaCHUK TOCHOJAPCHKOTO CIOPY. A TOMY HE MPOCTO HEPOZYMHUMH,

a cxopime 3JIOYMHHUMHU BUITIAOAOTb TYMKH, CHpHMOBaHi Ha TE€, H_IO6 Cy,Zl,Z[i 3araJlbHHUX



349
Hepepsinko b. B. BaxnuBicTs (GyHKIIIOHYBAaHHS YCTAJ€HOI ONTHMAJIBHOI CHUCTEMH TOCIOAAPCHKUX
cyniB B YkpaiHi. 10 poxie 3acmocysanns I'ocnodapcvkoeo xodekcy Yxpainu: cyyacuuii cman ma
nepcnekmusu 800CKOHANeHHs Kooughikayii: 30. MOMmoBigAed HayK.-mpakT. koH}. (14 mucrom. 2014 p.,
M. KuiB) / ronosa pen. xon. O.I1. [TonueproBuuit. Oneca: FOpuauuna miteparypa, 2014. C. 345-349.

CyIliB BHIITyBaJIM TOCTOAAPCHhKi (a00 E€KOHOMIidYHi, SK HEMIOJAaBHO TMOYalM Ka3aTh
IIUBUTICTH) CIIOPH.

HeoOximHO BHUCITOBUTHUCS 1 CTOCOBHO apryMEHTAIlli [HMBUIICTIB MO0
pedhopMyBaHHS CHCTEMH TOCHOMAPCHKUX CymiB. OJHUM 13 OCHOBHHX apTyMEHTIB €
HasBHICTh Tpukiany y P®. Ane Ha ChOroJHI CTald OYEBUIHUMHU HApeITi 1 JyIs
VYKpaiHu HEAOJIKM B OpraHizaiii peryjlOBaHHS E€KOHOMIKM Ta CYCHUIBHOTO KHUTTS
CUPOBHHHO-OPIEHTOBAHOI MOMIIEHChKO1 AepkaBu PD. A Tomy OpaTu 3a 3pa3ok Te, 110 €
B P®, moxxHa, ane nuie micis MPOBEAEHHS KOMIUIEKCY OO0’ €KTUBHUX JOCIIKEHb
HE3IC)KHUMHU CKCIIEPTaMH y TalTy3sX MpaBa Ta eKOHOMIKH. TOMy TaKM apTyMEHT € K
MIHIMYM [TOBEPXOBHM 1 HEIEPEBIPEHUM.

A oTXe, HasBHAa Ha CBOTOJHI CHCTEMa TOCHOJAPCHKUX CYAIB YKpaiHu €
yCTaJIEHOI0, TAaKO0, 110 Maike 0e3 Cepio3HUX HapiKaHb MpaloBaia KijbKa JEeCATUIITS,
CIIUPAEThCS HA HOPMH KOJM(PIKOBAHMX aKTIB TOCIOJAPCHKOTO 1 MaTepiaabHOTO, 1
MPOIECYyaTbHOTO 3aKOHOAaBCTBa. LI cucremMa Ha CBHOTOMHI € ONTUMAJIBHOIO MJIs
VYkpainu, a ToMy SIKII0 1 MoTpedye BTPyUaHHs, TO IUISXOM YaCTKOBOTO KOPUTYBAHHS
«i3 3aCTOCYBaHHSIM MICIIEBOTO HApKO3y», a HE PaJAUKAIbHOTO 3MIHEHHS «IUISIXOM
ammyTanii». TuMm Oulbllle, HE MOXHA MPOBOAUTH KapJWHAJIbHI 3MIHM 3aKOHOJIaBCTBA,
[0 BU3HAYA€ OCHOBU PETYJIIOBAHHS BIJIHOCHMH B €KOHOMIIll Ta BUPIIMICHHS CIOPIB, 110
MOXYTh BHHUKATH MK iX y4YaCHMKaMH, MiJ 4ac iX (pakTUyHOro (yHKIIOHYBaHHS B

YMOBax BOEHHOI'O CTaHY.
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