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' AKAJIEMIYHA CBOBO/IA TA ABTOHOMISI
3AKJIAJIY OCBITU: MEXKI 3IIICHEHHS

-mammi po3ersdaromscs maxi 6a306i 3acadu oceimuboi pephopmu, AK NPUHLUN THCMUMYUIUHOT 8-
mme e’ 3ax1a0Y oceimu ma akademiuroi ceo600u yUacHUKA OCBIMHLOZ0 NPOUECY. Pobumucs 6ucHo8ox, wo
W =omumyuitinor ce0600010 3axaady oceimu ma akademiunol c80600010 BUKIAOAUA MOXE BUHUKATNU

\umauis ax KOHQIKM Min KorexmusHum ma inousidyarvhum inmepecom. Heobxionuii nowyx Oe-
R HOT MEXHCT MIJC MPUBATIIHUM 1 NYONUHUM HAUATOM Y chepi oceimu.

Y. mo40Bi ca0Ba: cB0DOA, AaBTOHOMIS, TPHBATHE 1papo, My6HaiuHe nMpaBo, KOHGIKT iHTEPeCiB, OCBITHA 1H-

s, 3aKJ1al OCBITH, BUKJ1A4ad.

TlocTtaHoBKa mnpoOiaemu. 3akoH YKpainu
csiTy» Big 05.09.2017 Ta 3akoH Ykpa-

m

e« 1po Bumy ocsity» Big 01.07.2014 3akpi-
"yt 1Ba IPOTPECHBHI 1I0JI0’KEHHA B OCBITHIN

1021 OTPTTH ane
-'--m.-lll“ 1

MpPaBO YYACHHUKIB OCBITHBOTO MPOIECY

i smzIeMiYHY CBOOOMY Ta MPaBoO 3aKJiady OCBi-

gLl i Ef
1T 1L eds

HCTUTYIIMHY aBTOHOMIIO, KOXKHE 3 AKHX

e wexl. [IMTanHsM, IO CTAHOBUTH NMpeaMeT
Wi E0To 1HTEepecy, € BUNIAAKU KOHQUIIKTY MiX
mumwe s TBOMA TTPUHIIMIIAMM.

{TaH HAVKOBOI pPo3poOKu. AHaui3y mpa-
WY ACIEKTiB aBTOHOMII 3aKJaay OCBITH Ta
mizIeMidHOI  cBOOOMM  BUKJIAZada,/BUHTEJIA
amec BATHIN ¢Boi poOoTH Taki BueHi, gK E. ba-
wesnaT, . Tepmiok, B. Kannin, b. JIi, H. Macao-
wa. _. IlockaH3ep Ta iH.

"' MeTol0 € anHasi3 TIPUBAaTHONPABOBUX MEX
| mpaBa Ha cBoboay Ta aBTOHOMIKO Yy cdepi
| rEITH, 9Ki MOXKHA OKPECJIMTH 3a J0IIOMOrol0
| IpUKJaliB KOH(MPOHTALIl 1IpaBa Ha IHCTHUTY-
‘ T1iiHY aBTOHOMIIO 3aKJIajTy OCBiTH Ta [1paBa Ha
‘\ aKaJeMiyHY CBOOOY BUKJIaaya.

Bukaaa oCHOBHOro Martepiany. BiAnoBinHO
10 3akony Ykpainu «lIpo ocBiTy» asmonomis —
TpaB0o CyO'€KTa OCBITHBOI TiSITBHOCTI Ha CaMo-
=pA/IYBaHHs, sIKe N0JIAra€ B HOr0 CaMOCTIHHOCTI,
=e34J1€3KHOCTI Ta BIINOBIAATBHOCTI Y TPUUHATTI
HimleHb LI0A0 aKaJeMiyHWX (OCBITHIX), Opra-
Zi3alidHuX, (PiHAHCOBHX, KaApPOBHUX Ta I1HMIHMX
THTaHb UiAJIbHOCTI, 1[0 MPOBAINTHLCA B NOPAIKY
ra MeXaX, BM3HAUEHWX 3aKOHOM. Akxademiuna
206004 — CaMOCTIHHICTD i HE3a/IeXKHICTh yYac-
#HKIB OCBITHBOTO MTPOLIECY 1111 Yac NPOBAKEHHA
[e1aroriyHoi, HAyKOBO-IEeAarorivHoi, HayKoBOI
ta/abo inHOBAIIWHOI MiSJIBHOCTI, MO 3IHCHIO-
£ThCA HA TPUHIUNAX cBOOOAM CJI0BA, TYMKH i
TBOPYOCTi, IOMIMUPEHHS 3HaHb Ta iH(opmartii,
BLJILHOIO OINPHJIIOAHEHHS 1 BUKOPHUCTAHHA pe-
3VJIbTaTiB HAVKOBHX JIOCIIDKEHD 3 ypaXyBaHHAM

2 H. Jasuposa, 2018

oOMexeHb, VCTaHOBIEHHX 3akoHoM. O0ujsa
BKa3aHi rpasa (TIpaBo cTyaeHTa i npodecopa Ha
akaJeMiuHy cBOOOIY Ta TPaBO 3aKJIagy OCBITH
Ha IHCTUTYIIAHY aBTOHOMIi10) MaloTh 00’ €KTUBHI
Ta cyO'exTHBHI Mexi 3milicHeHHsi. HeoOxin-
HiCTh 1 BasKJIMBICTh BU3HaYeHHA MEX 3/IMCHEH-
Ha CyO'€KTUBHHX mpaB Oyno mnepembaueHO e
dpaHiy3pkoi0 /lexnapauniero npas JIOAWHH |
rpoMazisiniHa 1789 p. (1. 4): «Csobomna nossrae
Y MOXJIMBOCTi pOOUTH BCe, IO HE 3aBIAE IKOAH
iHIIOMY: TAKUM YHUHOM, 3IINCHEHHSA IPUPOIHUX
IpaB KOKHOI JIIOAMHE 0OMeXeHe JIMIIE TIE Mi-
poIo, aKa 3abe3neuye iHIHUM YIeHaM CYCIiIbCTBa
KOPHCTYBaHHSI TUMH > npaBamu. 1l Mexi Moxe
OyTH BU3HA4Y€HO TiIbKHA 3akoHOM» [1]. 3rigno 3i
cT. 29 3aranpHoi aexksapalii IpaB JIIOJWHU
1948 p. KOXKHA JIIOAMHA, 3MIMCHIOYM MpaBa i
cBobOMM, MOYE Ti/JIaBATHCS VCTaHOBJEHHUM
3aKOHOM OOMEKEeHHSIM, 30KpeMa <3 MeTol0
3abe3neyeHHs] HAJIE)KHOIO BU3HAHHA Ta MOBaru
npaB i cBOOOJ iHIIHUX, 330BOJIEHHS CHPaBE]l-
JIMBUX BHUMOI MOpaJl, 'POMaJCBKOTO TOPAIKY
Ta 3aTalbHOrO HOOPOOYTY y AEMOKPATHYHOMY
cycminbeTBi» [2]. Mesxi peanisauii mpasa Ha ca-
MOPO3BHTOK BM3HaueHO y CT. 23 KoHCTHTYIII
VKpainu: KoJKHa JI0JUHA Ma€ 1IpaBo Ha BiJIbHUH
PO3BUTOK CBOEI OCOOMCTOCTI, AKIIO TIPH ITbOMY
HE [IOPYIIVIOTLCA MpaBa i cBOOOAM IHIKUX JIIOJECH.

IIuTaHHS BU3HAYEHHSI MeX1 MIK aKaJleMid-
HOWO CBODOOMOI0 BUKJAJaya Ta IHCTUTYIIHHOIO
ABTOHOMIEI0 OCBITHBOTO 3aKJaay 3aBxau OyJ10
CIIIPHUM B OCBiITHROMY TIPaBi He TLJIBKHU B YKpa-
ini, asie 1 y CIIIA (cBiToBOMY JiZiepi Ha PUHKY
MOCTYT BUINOI OCBiTH). lIpHHIUTTY iIHCTUTYITIN-
HOi aBTOHOMII Ta akajaeMiuHoi cBoOOM Mpoge-
cOpa B aMEePHUKAHCbKii BUILiM OCBiTI HAAETHCA
HACTiJILKH BeJMKe 3HA4YCHHS, 10 JeBi3oM VY Hi-
Bepcutetry CreHgopnaa, OHOTO i3 NPOBIIHHUX
JOCTiTHUIIBKUX VHIBEPCHUTETIB CBiTy, € «The
Wind of Freedom Blows» (Bie BiTep cBoO60M).
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[ITaHHg NPaBOBOrO CTATYCY OCBITHHOL IHCTH-
TYLLi, YIIPABTiHHS YHIBEPCUTETOM, IPUUHATTA Ha
po6oTy BUKJIaaaua 6e3cTPOKOBO (tenure), BUMOTA
HAJICKHOI TIPABOBOI [IPOIEAYPH, KOMIIEHCAIIINHA
TUCKpUMiHaIlig (TpHiioM Ha podOTY 3 HalaHHAM
nepesar rpynam ocio, siki TPaMIiMHO MiIATaIN
NMCKPUMIHALL ) € MOXiZIHUMH BiJl BUSHAueHHsI 00-
CATY 3MICTY NOHATTS «aKajieMiuHa cCBOOOa».

YV pesy/braTi HamMaraHb O0'€HATH HOHAT-
TS iHCTHTYHiliHOI aBTOHOMII Ta aKaJeMiuHOI
coOoan Oy/I0 BUHAWIEHO TEPMiH <«OCBITHA
ceobomar (educational freedom), axuii Mae 1w0-
HaiiMeHIme yoTupy 3HavenHs. lle MoXxyTh OyTH
[ejaroriydi MeToau, MO0 BHUKOPHCTOBYIOTHCA
1S HaBUYaHHS, ¢cBOOOIa AKOrOCh KOHKPETHOTO
BUKJIaJaya HAa BUCJOBJEHHSA BJaCHOI TO3UIL B
ayauTopii; ceoboga ynpasagaTH OCBITHIM 3aKa-
10M (iHCTHTYIIIiHA aBTOHOMiA) Ta cBOOOa BU-
Oopy 3aKjaay g HaByaHHA [3, ¢. 17].

Ines apToHOMIT Ma€ nojBiiHE 3HAYEHHS: 11€
He TiJIbKHM ified TMepcoHaNbHOI (iHAMBLAYaAJDh-
HO1) aBTOHOMII, a TAKOX i IPaBO KOJEKTUBHOI
ABTOHOMIi, 30KpeMa COIiaJibHOi TPYIH, Hallll,
ciM’i, acouiauii, o6’€TIHAHHA, 1IEPKBH, PErIOHY,
HA BU3HaUEHHS MPaBuWJl LIOBEIIHKH Ta IIPaBO Ha
Bubip il y MeXax 03BOJIEHOr0. IHCTUTYLINHA
ABTOHOMIS Ta akajeMiuHa cBoOO/a € B3aEMO3a-
JEKHUMH, ajie He TOTOXKHUMM TOHATTAMHU. Ha
aymky H. I'. MacnoBoi, 1i NoHATTSA He PO3MEXK-
OBVIOTbCSI, @ PO3TIAAAIOTHCA AK JBa MIXOAH
710 BHU3HAUYeHHA o0OcATy i 3MiCTY aKaJeMiuHOl
ceoboau. Tlepmnii miaxia mossArae B TOMy, 110
akajeMiuHa cBo0OO/a BBA)KAETbCA 1HAMUBITYaJlb-
HUM I[PaBOM, sKe TIOEMHYE [CKiIbKa MpOsBIB
cBOGOIM CaMOBHpa)KeHHS 4JIEHIB aKaJIeMiy-
HOi cmiybHOTH (CHiBpPOOITHUKIB i CTY/IEHTIB),
HaTIPUKJIaj CBOOOIY TYMKH, CBOOO/LY acoTlialiu.
3riZHo 3 iHIMKUM 1iAX0I0M aKajgeMiuHa cBoboaa
€ TIeBHUM KOJICKTMBHUM IIPaBOM, TOOTO iHCTH-
TYIIHUM IIPAaBOM aBTOHOMII /1151 BY3Y B LILJIOMY
ab0 110T0 CTPYKTYPHUX NiAPO31iJiB ((haKkyibTe-
TiB, HAYKOBO-IOCTIAHNX Jnabopartopiit, kadenp
touo) [4, ¢. 651]. Mu He MOXXeMO TTOTOJTUTHCSA
3 TAM, 10 IHCTHUTYIIiliHa aBTOHOMISI Ta aKa/e-
MiuHa ¢BOOOIA € «IBOMa MiAXOAaMH JO BU3HA-
ueHHS 06CATY i 3MicTy akagemiuHOI cBOOOINY,
OCKIJIBKM HOCIAMH KOMXHOTO 13 HaBeJIEHUX IpaB
e pisui cyd’'extu. Hocili mpaBa Ha akafieMIuyHy
cBobony — (ismuna ocoba, gKa Mpalloe Ha Tie-
laroriyHill YM HayKOBO-IIeJlaroriuHik mocaji, a
cy0’€EKTOM TpaBa Ha iHCTUTYLIMHY aBTOHOMIIO
€ 3aKJaj OCBITH SK opuanyHa ocoba. Ha xaub,
YacTO BUHHUKAE KOH(IIKT IHTepeciB 3a3HaUYeHUX
cy6'ekTiB. 3 0fHOTO OOKY, KOXKEH BUKJIAZaY —
yJeH €IUHOI KOMaHJIH, a TOMY IIOBHHEH KEPY-
RATHCS HOPMaM¥ Ta MPaBUJIaMH, 1O ICTOPU'THO
CKJIAJIMCS B Till UM iHmIi# OCBITHIM iHCTUTYIIII.
3 immoro 60KV, Bii BUKJIafaua OUiKyIOTb Kpea-
THBHOCTI Ta 3alpOBaKeHHs iHHOBALiK, O He-
MOJKJIMBO Y Pa3i MOBHOTO CJifyBaHHA TPaAULl-
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aM, 3BMUAsAM i V3BUYAa€HHAM. KpeaTuBHICTH Ta
iHHOBALIiS LIIHYIOTBCA, AKILO BOHU BIIMOBIAAKOThH
OCBITHIM OYiKYBAHHAM CTYIEHTIB — TOJIOBHMX
CHoKUBauiB OcBiTHIX nocayr. Mix akazemiu-
HOI CBOOOOI0 Ta IHCTUTYUIHHOK aBTOHOMIEKD
MO)Ke BHHUKATH KOHMIKT, cnocib peamnisauii
npaBa BMKJajaya Ha cBobo1y cioBa i TBOp-
qyOCTi MOKe CYNEPEeYMTH 3aralbHOIPHHHATHM
KAHOHaAM, 3BMYAsIM Ta V3BUYAEHHSAM OCBITHBLOI
iHCTUTYIIiI aD0O HABITH JIEPKABU.

AxazeMiuna cBobojia — 11€ MOXJIHMBICTb LIS
yJjieHa akKaJeMigyHOTO CIIIBTOBAPUCTBA AyMAaTH Ta
TigTH camocTiiino, Oe3 BILIMBY 3 OOKy a/MiHi-
cTparlii VHIBEpCUTETY, OpraHiB Aep>KaBHOl BIIalu,
TpeTix ocib. 3BicHO, akazeMiuHa cBoOOa OOMexe-
Ha HOpPMaMu CTaTYTy, MpaBAJIaMW BHYTPIIIHbO-
[0 PO3MOPSIAKY, HAPHUKIAA PO3KIAZIOM 3aHATD,
crertianizauieo kadeap Towo. lapanTien npasa
Ha akageMiyHy cBoOOIy € 3a00poHa 3AINCHIOBA-
TH LEH3VPY TBOp4YOi AifnmbHOCTL. Llensypa (Jiat.
censura) — Ie IEPErAAN TBOPIB, IPH3HAYEHNX
JUIS IPYKYBaHHsS, IIOCTAaHOBKH B TeaTpi TOIIO,
ab60 OyIb-AKOi KOpPeCHOoHMEeHIi, 3aiiCHIOBAaHNH
OpraHamM¥ JIep>KAaBHOI BJIAJIH, IEPKOBHOI BJIAN 1,
3a/Ie)KHO Bifl 3MICTY IIHX TBOPiB/KOPECIOHAEHIII],
ix yxsaJienns abo sabopona [3, c. 598]. Meroio
[IEH3VPH € HefonylieHHs abo 0OMeKEHHA TOMIN-
peHH# ifeil i Binomocreit (cobonu iHdopmarii,
TyMKH), BU3HAHUX WI€I0 BAJ0I0 HebaKaHWMK
abo mkigmmeumu. CratTeio 24 3akoHy YKpai-
au «IIpo indopmauiro» [6] mpsamo 3abOpoHEHO
[IeH3YPY Ta BTPYYaHH:A Y Ipodecinty AlsIbHICTD
KYPHAJLCTIB i 3ac00iB MacoBoi iH(opMallil.

HopMmu aHAJOTiYHOTO 3MICTY CTOCOBHO IIPO-
(hecopChKO-BUKJIAIALIBKOTO CKJIally B 3aKOHaX
Vkpainu «IIpo ocsity», «l1po Bumry oCBiTY» He-
Mmac, ase 3a00poHa IeH3ypH BHUILTMBAC 31 3MICTY
IpaBa Ha akazIeMiuHy cso0oy, nepeabdaueHoro u. 1
cT. 54 3axkony Ykpainu «lIpo ocBiTy»: memaroriy-
Hi, HAYKOBO-TIEIarOriuHi Ta HAYKOB1 MPALIBHHUKU
MAIOTh ITPABO Ha AKAIEMIYHY CBOOOTY, BKIIFOYAIOYH
cBOOOLY BMKJIAJAHHS, CBOOOLY B/l BTPYYaHHS B
fTelaroriyHy, HayKOBO-IIEIaroriyHy Ta HayKOBY -
AJIBHICTD, BUILHUI BUOIp hOpPM, MeToIiB i 3ac00iB
HABYAHHS, 1110 BiATIOBIIAIOTb OCBITHIN TTPOrPAML.

[IutaHHsA TIPO MOXJIMBICTL pO3pOOKH 3a-
raIbHOTEOPETHYHOI MOJIETi CBOOOIN Ta ABTOHO-
Mii, BKMBAHOI HE3aJeXHO Bl Toro, Xto Oyze ii
cy6’eKTOM — iHAMBLI, TPYTa, O0'€IHAHHS JTIOJIEH,
IepyaBa TOLLO, TaBHO IiKaBUThL IOPHCTIB. Ha-
[IparioBaHHs Takoi Mojieni norpedye He TiIbKH
BUBYEHHS iIeiHUX BUTOKIB KOHLIEIIIIII aBTOHOMII,
PO3KPHUTTSA 3MICTY IILOTO TIOHATTS, BCTAHOBJIEHHA
JIOTO CIIiBBIIHOIIEHHS 3 TAKUMHU OCHOBOIIOJIOX-
HUMU [IPUHIIMTIAMH 11paBa, K CTPaBeAJIMBICTD
cBoOOMa, PiBHICTD, ajle i 3'ACyBaHHS CIOCOOIE
BU3HAUYCHHSA MeX aBTOHOMii. 3AaKOHOAABCTBOM
CYI0BOIO MPAKTHKOK HamMpalbOBAHO 1IEBHI KPH-
Tepii 719 PO3MEXYBAHHS aKaaeMiyHOi CBOOOAY
BUKJI4Jaua Ta iIHCTUTYUIMHOI aBTOHOMII 3aKJia/l)
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cBiTH. Hanpukiaz, cLoroiHi gepxxasa oOMex-
€ 3MICT NPOMOBHM BHKJajaya 3aKJIaly BHINO]
XCBITH 1 BUMTEJA 3aKJIay CepPeIHbOI OCBITH, 30-
“peMa, 3a00pOHSAE 3aKIMKATH CTYAEHTIB Ta VYHIB
10 cenapatusmy. BpaxoByouu cKiaaHy cycib-
“O-TIOJIITUYHY CHUTYaIllil0o B KpaiHi, CUPUYHHEHY
srpecieo Poci, MiHiCTepCTBO OCBITH i HayKH
* KpaiHM 3BEpPHYJIO YyBary TMpaniBHUKIB OCBITH
“2 BIANOBIANBLHICTD eAArOriYHUX i HAVKOBO-
TJeJaroriyHuX [pauiBHUKIB 32 BUXOBAHHS
BIICOKMX  MOpaJIbHUX SKOCTel, (opMyBaHHS
TDOMAJIAH, 3MaTHUX [0 CBiJOMOTO CYCILJIBHOIO
#1100pY, MOCU/IEHHSA Ha Iil OCHOBI iHTEJNEeKTY-
L1bHOI'O, TBOPYOTO KYJbLTYPHOIO IOTEHIiany
=apony (mmct MOH Bin 29.07.2014 Ne 1/9-382
IIpo ocobnuBYy BiANOBIANBHICTE nNexaroriy-
<X Ta HAYKOBO-TIEJIaTOTIYHUX [1PALliBHUKIB» ).
LHTHJCPKaBHI BHUCJIOBJIIOBAHHS 11€1arorivHuX

HAYKOBO-TeJarorivHUX M[paliBHUKIB MOBHHHI
£aTH HACMIKH, nepeaOaveni m. 3 cT. 41 Kozekcy
*2KOHIB IIPO TIpaIio YKkpainu [7], 3BinbHEHHS 32
e IHEeHH MPalliBHHKOM, AKMU BUKOHYE BUXOBHI
DVHKIIL, aMOPaJIbHOIO IIPOCTYTIKY, HECYMICHOIO

IPOJOBXKEHHAM 11i€l podoTH. 3BiTBHEHHA MI0-
TVCKAEThCA 32 BYNHEHHS AaMOPAJIBHOTO MPOCTVII-
W AK M YaC BUKOHAHHS TPYAOBUX 00OB'A3KIB,
TaK 1 He IIOB'A3aHOTO 3 HUMH (BYHHEHHS TaKOTO
TDOCTYIIKY B TPOMaJICLKHAX Mic1isix abo y mobyTi).

IHIUM mpukiagoM oOMeXXeHHS IpaBa Ha
ixaneMiyHy ceobony € n. 3 4. 1 cT. 2 3akony
» kpaiHu «l1po yBiuHeHHSa mepeMoru HaJ Halu3-
woMy JIpyriii citoBii Bittni 1939—-1945 pp.» Bix

2.04.2015 [8] — neponymennsa danscudikanii
Topii /Ipyroi ceitoBoi Bittnu 1939-1945 pp. v
“2aVKOBUX JOCJIKEHHAX, HaBYaJIbHO-METOIHY-
2111 JiTepaTypi, HiApyYHUKAX, 3aco0ax MacoBOi
=hopmattii, nyOTiYHUX BUCTYIAX NIPeICTABHU-
8 IepKaBHUX OpPraHiB, OpraHiB MiCLIeBOTO ca-
WOBPAMTYBaHHA, 110CAT0OBHUX 0OCi0.

OOMexXeHHs akaleMiyHoi cBoGOIH Tipodeco-
~a OyJI0 BiIOMO IIPOTATOM YCBOTO Yacy iCHYBaH-
=4 VHIBEPCUTETCHKOI OCBITH Ha 3eMJIsAX Y KpaiHu.
Aanpukiazg, y 1904 p. onnoro i3 npusar-aoneH-
718 XapKiBCbKOTO VHIBEPCUTETY, SIKHH V JeKIIii
211KJIaB CBO€ 0auyeHHS POCIHCBKO-SIIOHCBKOI Bi-
1HH Ta 11 Hacaiakis aua Pocii, mo He 36iranocd 3
IPKaBHOK MO3UILEI0, OYyJ10 M030aBIeHO mpasa
ZHKJ/IA/IaTH B yHiBepcureri |9, c. 441].

OO0’ekTUBHI Ta CyO'eKTHBHI OOMEXEHHS aKa-
MIYHOL  cBOOOAN  npodhecOPChKO-BUKIIALAIb-
£0r0 CKJIAy NOITHPEH] YV BCIX KpaiHaX, OCKibKH
‘500012 He Moxke 6yTH 6eamexHo0. Takoro poxy
OMEXKEHHS aKaZeMiuHoi cBOOOIM Bizome icTo-
D11 KpalHH, dKa € CBITOBUM B3ipIileM JeMOKpartii
7a 3axucty npas jmoguHd. ¥ CIIA Bnpomosx
©0J10/1HO1 BiHHHA 3 PaggaHcbkuM COX30M MOIIH-
DEHHMH CTalli CIIOPM WIOAO0 OOMEXKEHHHA akKa-
1eMiYHOI CBOOOAM BMKJIANAYiB Ha MiACTaBi iX
HAJIE)KHOCTI 10 KOMYHICTHYHOI NapTii Y1 MONTH-
DEeNNAa HUMHM KOMYHICTHYHOI ifteosiorii. ITuranns
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3MICTYy IIpaBa Ha akajaeMiyHy cBoOomy Habymo
OCOOJIMBOI aKTYaJIbHOCTI ‘B MEPioj] MaKKapTH3-
MY — pyXy BcycniyibHOMY KUTTi CITTA Hanipukini
1940-x-1957 p., MmO CYNPOBOIKYBABCI IIOCH-
JIECHHAM AHTUMKOMYHICTUYHHX HACTPOIB 1 IIOJi-
THYHHMH PelpecisIMBM CTOCOBHO NPHXUJILHUKIB
Papancekoro Coro3y. Hactumu 6yam momiTHyHO
MOTHBOBaHi, He OOTPYHTOBaHi (haKTAMU 3BUHYBA-
YEHHA Y HENOATLHOCTI JI0 aMePUKAHCHLKOT BJaIH.
Y 1950-1960-x pp. (nepioz X0M0AHOI BiliHN ) 3BH-
YaifHOW OyJia MpakTHKa 3a00POHM JAPYKY KHHMT,
3BITbHEHHA 3a MIATPUMKY KOMYHI3MY Ta COLIi-
aJ3My, IPUMYIIYBAHHA JaTH KJISATBY BipHOCTI.
Y cnpasi Adler v. Board of Education of the City
of New York [10] Ipsinry Axnepy, BUHTE0 Ma-
TEMAaTHKH 1 YJEeHYy KOMYHICTHUHOI maprii, 6yJio
Bi/IMOBJICHO V TIPUHHATTI Ha pobOTY Ha micTa-
Bi eiinOeprebkoro s3akony mraty Hbio-Mopk
1949 p., 3rigHO 3 AKHM Jep;kaBHUM 3aKaaaM, v
TOMY YHCJIi TIKOJIaM Ta YHiBepCcUTeTaM INTaTy,
SdﬁﬂpDHHH(}FH MPUHUMaTH Ha pobOTY ocib, sKi
NPONAryioTh MOBAJEHHA Blaid Ha dexepaib-
HOMY PiBHI 4M PiBHi wTaty abo 3aKIHUKAKTb /10
rnepeBopoTy. X0J0Ha BiliHa MMHYJIOTO CTOJHTTS
BUKJINKAJIa 3aHETNIOKOEHHS B aMEPHKAaHChKOMY
CYCIILJIbCTBI, 8 IPUYMHOI MPUMHATTA TaKoro 3a-
KOHY IIOCHIY’KWJa HeOoOXiJIHICTh BUABJIEHHS Ta
BI/ICTODOHEHHA Bil poOOTH NPUXUIBHHUKIB KO-
MmyHicTiynol mapril. Hlectepo i3 ges’aTu (Tobro
HeoOXinna GinpmicTs) cyaniB Bepxosroro Cymy
CHIA miaTpuManm KOHCTUTYIIHHICTD 3aKOHY,
apryMEHTYIOUM CBOIO To3uiliio Tak: «IlItat mMae
KOHCTHUTYIlIHHE NpPaBO 3aXWIMATH He3pil yMH
TiTeN y Nep’KaBHUX ITKOJAX BiJ HiIpPHUBHOI npo-
naraiy, NOIKMPIOBAHOI TUMH, IO KOI'O AiTH 3Bep-
TAIOThCS 3a N0PAN0I0 4K JI0 Jijepa». BaxnusicTh
IILOTO PIIIEHHS MOJATaE B TOMY, O Yiabam Jly-
rJ1ac, OJIMH 13 TPbOX CV//IIB, AKiI He OTOAWJIUCA 3
MO3UIIIEI0 OLIBIIOCTI, BOEPITE BXXUB CJIOBOCIIONY-
YEHHA «aKaZeMiuHa cBoOOIa», OB A3VIOUM ii 3 Ha-
30BUMH LiHHOCTAME Tlepmmoi nonpasku. Cripasa
Adler v. Board of Education of the City of New
York He crBopuia nipenenenty, B skomy 6yio 6
BHU3HAHO OKpeMe Mpaso npodecopa Ha akajieMiu-
Hy cBOOOMY, aJle 3aK/Taia BaskK/JIMBe IAIPYHTS /1715
NMOJaJIbHIOr0 HAMOBHEHHA HOPUAHMYHHUM 3MIiCTOM
LbOTO BaXKJIMBOTO JUI51 OCBITHBOTO TIPABA TTIOHATTSL.
Haseznena cyznoBa cnpaBa BCTAHOBHIIA TIPABWIIO,
3riTHO 3 AKUM Y pa3i KOHQUIKTY MiXK iHCTHTYLiH-
HOIO CBODOIO0 3aKJIajly OCBITH Ta aKaJeMiYHOIO
cBOOOZIOI0 BUKJIAjlaya IepeBara HalacThCs Iep-
LLIOMY.

KOH(IKT M NIpaBOM OCBITHBOIO 3aKJaLy
Ha IHCTUTYLIMHY aBTOHOMIIO Ta [PaBOM BYMTENS,/
BHUKJIa/la4ya Ha aKaJeMiyHy cBOOOIY MOXKHA IODiB-
HATHA 3 KOHQJIIKTOM MDK KOJEKTMBHMM Ta iHIMBI-
IyambHAM IIPaBOM, MDK TIPHMBAaTHUM i IyOsiiusmM
inTepecoM. llpaBosnasni ax CIIIA, tak i Ykpainu
YIIPOLOBX YCBOTO Yacy ICHYBaHHS YHIBEPCHUTET-
CbKOI OCBITH HaMaraJics BiIIIYKaTH ONTHMATLHY
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MEXY Y 3aXHCTi IPUBATHOTO Ta MyOIiYHOrO HAvaNa,
3HANTI O/IAHC MIXK HE3a IeKHICTIO BUATENS /BUKIIA-
Jlava 3aKJay OCBITH BiJl OpraHiB JiepKaBHOI BJIa/IH,
poOOTONABIIA Ta TPETIX Oci6 i Iep>KaBHUM YIIPABJIiH-
HAM Ta KOHTPOJIEM 32 TiABHICTIO VYACHHKIB OCBIT-
Hporo npoiiecy [11, c. 471]. Edexrusne npasose pe-
TV.TOBaHHA OVIb-s1KOi cpepy, BKIIIOUAIOUH OCBITHIO,
nependavac NoeAHAHHA 100poi BoJii CyO'€KTIB 1TpaBa
Ta JIePKaBHO-BJIAIHOIO BILTMRY. bes BcTaHOBIIEHHS
TOYKHU PIBHOBATH MDX LHMMH JBOMA CKJIAHUKaAMU
HEMOXJTMBO 3a0e31mednTH CTalblIbHICTh YV CYCITLIb-
crBi. BupimeHnHs KoH@IIKTy MK IPaBOM 3aKia-
Iy OCBITM Ha iHCTUTYLIMHY aBTOHOMIIO 1 ITPaBOM
BUKJIaJ[a4a Ha akajeMiyHy CBOOOIY 3aICKHUTh Bil
COLA/IbHO-TIOITHYHHAYX, EeKOHOMIYHUX (AKTOPIB,
asie, 9K TIPaBUJIO, IyOJIiuHMIA, KOJICKTUBHHI iHTEpeC
peBaTioE. ICTOPUYHO CKIAIOCS TaK, 110 MeXKa MK
1myOJIiYHMM | IPHBATHAM TIPABOM HiKoJIM He OyJia
CTAJIOK0, a 3MIHIOBAIACA PA3OM 31 3MIHOIO COIAb-
HO-110JIiTHYHOIO Ta EKOHOMIYHOTO YCTPOIO CVCIILIb-
CTBa. YTIPOIOBK OJIHOI'O MEPIoay iCTOPii CYCIILUIbHI
BiTHOCHHH PeryJIIOBA/IMCA Ha 3acalax IOpUIWYHOI
JeneHTpasiisallii i Hareskaan 0 MPUBATHOIO 11paBa,
B iH11II yacy — nepebyIOBYBATTUCS 32 TUTIOM LIEHTPA-
mizartii i mepexomi 10 cepu myOIiYHOro Mpasa
[12, c. 40-41]. [lo cdep cycrminbHOrO KUTTS, IO
OXOIUIIOBA/IUCS LI€I0 3aKOHOMIPHICTIO, TOPEBOJIO-
mittHui uuslnct K. O. 11oKpoBCcbKHM BiIHOCUB 1
OCBITY.

BucHOBEKH.

1. bazoBuMH 3acagaMy CY4acHOI OCBITHBLOI
pedopmy B YKpaiHi € IPUHIMI iHCTUTYIIHHOI
aBTOHOMII 3aKJ1a/ly OCBiTH Ta aKaaeMi1HOI CBO-
6011 YYACHUKIB OCBiTHBOI'O IIPOLECY, MO MO-
KYTh niepedyBaTil y cynepedyHocTi. KoJmsig MIxX
IHCTUTYIIHOIO ¢BOOOI0I0 Ta CBOOOLOI IHAUBI-
1 € MPUKJIAJAOM KOHMPOHTAaIlil KOJeKTHBHOTO
Ta IHIUBIIVAJILHOTO iHTEpecCy.

3. CriokoHBiuHa mpobJieMa BUSIBJIEHHS Ta 3aKPi-
IUICHHA JeMapKaliiHol MexKi MK IMPHUBAaTHHUM Ta
MyOTYHIM HAYaIOM Ma€ CBil criel@iyHui BUAB
TaKOX Vv cdepi OCBiTH, 30KpeMa, V BUIJIAIL KOH-
duikTy MK IMyOTiYHMM iHTEpecoM Yy CYCIILIbHIN
Oe3reli Ta akaJeMivHOK CBOOOIOK BUMTENSA/BU-
KJ1a/1a4a, y AKOMY [epeBara BILIAEThCA TIEPITTIOMY.
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Jad C.

B cmamuwe asmop paccmampusaem maxue 6a308vie 0CHO8bL 00PA308AMELLHOU PePOPMbL, KAK NPUHUUN UH-
CIUMYUUONHOT ABMOKOMUY 06DA308AMENBHOZO YUPeNOeHUs U akademuueckoll c60600vt npenodasamens. /le-
1aemcs 6vi800, uMo MeXcoy UHCMUMyUUoHHoIE c6060001 U axademuueckoi 6060001 npenoodasamens Moxcem
B03HUKATD KOHPPOHMAUUS KAK KOHPIUKM MeHcOy KOMEKMUBHHIM U UHOUBUOYanvHbIM unmepecom. Heobxo-
OUM NOUCK DeMADKAUUOHHOT 2DAHULbL MEHCOY UACTIHLIM U NYOIUUHBIM HAUAIOM 6 00pasoeamensHou cgepe.

K noueBbie cI0Ba: cBoO0OIa, ABTOHOMHUSL, YaCTHOE TIPABO, MyOANUYHOE MPABO, KOHMINKT HHTEPecoB, 00pa3o-
BaTeIbHAA MHCTUTYIIHS, 00pasoBare/ibHOE yupekaeHHe, ITPenojaBaTeb.

Basic principles of educational reform are reviewed including institutional autonomy and academic free-
dom of teacher /professor. The conclusion is made that confrontation is possible between institutional freedom
and academic freedom of professor as conflict between collective and private interest. The author highlights
the necessity to search for delineation between private and public commencement in education sphere.

Key words: freedom, autonomy, private law, public law, conflict of interests, educational institution, pro-

fessor, teacher.

24



E o
i,—-r-r!Tr.' — .
i g e o)

T AT T

Ca i L e
TR, - AT e e DR

T el ol e

LS

e
:':




	Scan_20180723_134200
	Scan_20180723_134200 (02)
	Scan_20180723_134200 (03)
	Scan_20180723_134200 (04)
	Scan_20180723_134200 (05)
	Scan_20180723_134200 (06)
	Scan_20180723_134200 (07)
	Scan_20180723_134200 (08)
	Scan_20180723_134200 (09)
	Scan_20180723_134200 (10)
	Scan_20180723_134200 (11)

