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OO0 BUBHAYEHHA HAIIPAMIB PO3BUTKY
3AKOHOJABCTBA PO OB’€JTHAHHS NIJINPUEMCTB B YKPAIHI
/epesanko b.B.,

cm.eukaoay kageopu zocnooapcvkozo npasa /[FOI MBC Ykpainu, K.10.H.

CyyacHuil pO3BUTOK TEHJCHIIA CBITOBOI €KOHOMIKM CBIIYHUTH PO HEMOXKJIHUBICTh
e(eKTUBHOI JISIBHOCTI OyAb-sKOi JepkaBu abo ii Cy0’€KTIB TOCMHO/IaplOBaHHS CaMOCTIITHO
0e3 BUXOJly Ha CBITOBI PUHKH. Y 3B’A3Ky 3 IIUM BHHHUKA€ MUTaHHA: 3a0e3redyBaTu
CHIBIIPALIO 3 1HO3€MHUMH KOHTPAareHTaMH Ha PIBHI OKPEMHUX CYyO’€KTIB IOCIOJAPIOBAHHS YU
inTerpyBatuca Ykpaini jo COT, €C, HATO Ta iHmuMX MibKHApOAHUX opraHizaiiil ? Ixie
MUTaHHS BUHUKAE 3 MMO3UTHUBHOI BIMOBII HA JPYry YaCTUHY MOMNEPEIHbOI0: YOro OlIbIIe —
MO3UTHBIB YU HETAaTUBIB OTPUMAE BITUM3HSHE BUPOOHUIITBO, CoIliaibHa cdepa Ta BIACHE
nepxkaBa ? IleBHa piu, Oyab-sike SIBUIIE YW il Y CY4YacHiIl €KOHOMIIl € JBOOOKUM. Y
BHUMAAKY 3 TJI00ATI3aIl€Er0 11e € HaOUIbII OYeBUIHUM. ICTHHA TTOBHHHA 3HAXOJIUTHCS JIECh
nocepeauHi. ToOTO Ha cydacHOMY eTarli PO3BUTKY YKpaiHa HE Ma€ JOCTaTHIX MOXKJIUBOCTEH
JUTIsl CAaMOCTIMHOTO PO3BUTKY 1 TOBMHHA IHTETPYBATHUCS y CBITOBE rocrnoaapctBo. OnHaK 1e
Mae OyTy He Oe3/lyMHa 1HTEerpalist 10 yCiX MOMJIMBUX MIXKHAPOJIHHUX CTPYKTYpP Yy HAMKOPOTIII
TepMiHd. IHTerpamist VYkpaiHu wmae OyTH IUIAHOMIPHO TMOCTYNAJbHOI, E€KOHOMIYHO
OoOTPYHTOBAHOIO, TaKOIO, IO Mepeadadyae MaiOyTHI CKIIAIHOIII 1 3a3/1aJeri/ib BIIPOBAKEHI
3aX0JM II0JI0 3aXMCTY BITYM3HSIHOTO TOBapOBHUPOOHMKA. OCHOBHI 13 ITUX 3aXO0JiB MOBHUHHI
OyTH CIpsSIMOBaHi, y TEpIIy 4Yepry, Ha PO3BUTOK 1 3aXHCT IHTEPECIB BEIHMKUX CYO €KTIB
TOCIIO/IapIOBaHHsI — KOHIIEPHOBUX Ta XOJJMHIOBHX KOMIAaHiM, MPOMHUCIOBO-(iIHAHCOBUX
rpyn (II®I') ta tpanchHamionansuux kopropaiid (THK). Came Taki Benuki KomraHii €
OCHOBHHMMHM CYy0’€KTaMH CBITOBOTO T'OCIOAAPCHKOro MpocTopy. I came Ha BenWKi BITYM3HSHI
IIPOMUCIIOBI Ta IPOMMCIIOBO-(piHAHCOBI KoMIaHii mpunagae Ouibiie 90 BimcoTkiB BBII
VYkpainu. L{luM 3yMOBIIO€TBCS aKTyalbHICTh JOCHIKEHHS 1 MOJOJIAHHS MPOOJIeM BEIUKHX

Ccy0’€KTIB TOCMOJApIOBAaHHS Yy KOHTEKCTI TiobOamizamii. I[IpaBoBuii crtatyc 00’€aHaHb
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nignpueMctB, [IOI ra THK nocnimxyBaBcs BiTumsHsHuMU BueHumu: O.M. Binnuk [1; 2],
C.M. I'pynaunpkoro [3; 4], O.P. Ki6enko [5], H.€. Kocau [6] Ta iHmMu. OgHaK y KOHTEKCTI
BCTyNy YKpaiHU 10 MIKHAPOJHUX OpraHizalliil Ta 3aXUCTy 1HTEPECIB BEIUKHUX BITUU3HSIHUX
00’eHaHB MIAMPUEMCTB Ha OCHOBI PO3TJISITY 1HO3EMHOTO 3aKOHOJABCTBA Ta MPAKTUKH HOTO
3aCTOCYBaHHS JOCIIKECHHS HE 3/1IHCHIOBAIIHCS.

OTxe, MOXXHAa BHU3HAUYUTHU LUJIb CTATTI: HA OCHOBI PO3IJISAAY 3aKOHOJABYMX AaKTIB 1
MPUKIAAIB 3 TOCIOAAPCHKOI TPAKTUKH OKPEMHUX PO3BHHEHUX KpaiH BU3HAUATH W
3apONOHYBATH HANPSMHU PO3BUTKY TOCIHOJAPCHKOTO 3aKOHOJIAaBCTBA YKpaiHU, SKUM
perymoeTbcss (YHKI[IOHYBAaHHS BEIUKUX O00’€/lHaHb MIANPUEMCTB, y OIK CIOpPUSHHS
MIJBUIEHHIO KOHKYPEHTOCIPOMOXHOCTI TaKuX 00’€lHaHb Ta EKOHOMIKHM JIep>KaBU Ha
CBITOBUX PHUHKAaX.

Y ©Oaratb0X pO3BMHEHUX KpaiHaX Ha TO3HAYCHHS BEJIMKUX KOPIOPATU30BAHUX
Cy0’€KTIB TOCHOIapIOBAHHS 3yCTPIUYAOTHCS MOHSATTS «IOB’s3aH1 MIAMNPUEMCTBA», «CUCTEMHU
KOMIaH1i», «opraHizaifii oprasizalii», «TOBapUCTBA TOBAPUCTBY», «TOBAPUCTBA JAPYIroro
CTYTICHIO», «TpyNU KOoMMaHii» abo mpocto «rpymu» [7, C. 49]. HaiiOiunein yHiBEpcalbHUM
MOHATTSM € «KOPIIOpALis», IO cepell Pi3HUX CYO’€KTIB TOCIOIAPIOBAHHS IIUX KPAaiH BKIIIOYAE
i rocmomapchki 00’€IHAHHS y BHUIJISAAlI XOJIIUHTIB, KOHIIEPHIB, CHUHIUKATIB TOIIO. Y
3aKOHOJIABCTBI KpaiH 3 aHIJI0-CAKCOHCHKOIO CHCTEMOIO IMpaBa B3arajl IHepeBara BiIJA€EThCs
HE TEPMIHY «IOpHAMYHA ocobay», a TepMmiHy «koproparis». ¥ CIIA mix muMm TepmiHOoM
PO3YMIIOTBCSI IOPUJIMYHI OCOOM, YYACHHKU SIKMX HECyTh OOMEKEHY BIJIMOBIIAJIbHICTh 3a
3000B’s13aHHSIMH. J[0 iX Ha3BUM OOOB’SI3KOBO JOMAETHCS CIIOBO «KOpHopailis» (corporation,
incorporated) a6o itoro ckopoueHHst («Corp.» uu «Inc.»). Lle sk MOHSATTS BUKOPUCTOBYETHCS 1
Ha TIO3HAYCHHS BEJIMKUX 00’ €THAHb MIANPUEMCTB, IKi MOKYTh MAaTH Ha3BY MiAMPUEMHUIIBKI
Kopropariii.

Y CIIIA 3akOHOAABCTBO, IO PETYJIO€ TMpolecH (PYHKIIOHYBaHHS OO0’ €IHAHb
MIAITPUEMCTB, (POPMYETHCS HA PIBHI OKPEMUX IITATIB y HAMPSAMAX, 3aKJIaJIeHUX defepaTbHUM
3aKOHOJABCTBOM. 30kpema, 1) AHTuMoHomosbHUM 3akoHoM Illepmana 1890 poky;
2) € uHooOpa3znuM 3akoHoM 1po ToBapuctBa (Uniform Partnership Act) 1914 poky, sxwuii

oyno pekomenaoBano Kondepeniiiero 3 yHidikaiiii 3akoHOAaBCTBa MITATIB Ta MPUUHATO y 49
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mratax # okpy3l Komam0is, a HOBY pelIakiliio SKoro OyJ0o pPEeKOMEHIOBAHO III€I0
Kondepenmiero y cepnai 1992 poky; 3) €amHOOOpa3HMM 3aKOHOM TIPO  KOMaHIWTHI
toBapuctBa (Uniform Limited Partnership Act) 1916 poky, HOBY pemaxiiio sSikoro OyIio
cxBaieHo y 1976 pori, a B 1985 pomi BHeceHo 3MmiHu [8]; 4) 3pa3koBUM 3aKOHOM IIPO
nianpueMHUIpKl Kopropanii 1969 poky (Model Business Corporation Act), mpuifHATAM
AmepukaHcbKkoro Acomiailiero opuctiB. HoBy penakiito 3paskoBoro 3akony (Revised Model
Business Corporation Act) Oyno 3aTBepIkeHO AMEPHKAHCHKOIO ACOIAII€I0 FOPHUCTIB Y
1984 pori, micist 4oro 10 HbOro OyJI0 BHECEHO Aeski 3MiHM [auB.: 9]; 5) iHmmmu HITA Ha
(benepaibHOMY piBHI.

AMepuKaHChbKEe KOPIOpPAaTUBHE MPaBO PO3BUBAETHCS Y KOHKYPEHTHIH OOpOTHOI Mixk
mTaTaMd 3a CTBOPEHHS Kopropamiili Ha ix Tepuropii. Taki mpouecu OTpUMalvd Ha3BYy
«3MaraHHsi y HecyBopocTi» (race in laxity). Y 1wl OopoTsbi Outbln mibepanbHe
3aKOHOAABCTBO OyJsio mpuitHsaTo y mrarti JlemaBep. [epxkaBa 3MiiicHIOBasia MiHIMaJbHUM
KOHTPOJIb JISJIBHOCTI KOpHopaliid, a cyJoBa MPaKTHUKa LbOrO IITATy CHOpPHsUIA CTBOPEHHIO
Kopropartiiif. Tomy mosioBuHa 3 HaOUIBI Benukux koprnopailid CIHIA Ta npubian3zHo copok
BIJICOTKIB KOpIopailiii, 3apeectpoBanux Ha (ougoBux Oipkax CIIA, Oyno 3acHOBaHO y
mrrati Jlenasep [10, p. 207]. Takox Benuke 3HAYEHHS MAlOTh 3aKoHM mTatie Hero-Mopk Ta
Kanidopnis yepes 3HauyHUN 00CAT KOMEPIIMHOL TISUTBHOCTI Y HUX.

Bzaram x, koprnopamii CIIA wmaioTh AOCTaTHBO MIMPOKI MpaBa y TMOPIBHAHHI 13
3aralbHONPUMHATAMUA y  CBITI  CTaHZapTaMHd TOCMOJApPCHKOTO,  aKI[IOHEPHOTO  Ta
KopropatuBHOro TmipaBa. Tak, myHKT 3.02. HOBOI penakiii 3pa3KoOBOr0 3aKOHY PO
MIMPUEMHHITBKI KOPIIOpallii BCTAHOBIIIOE, 110 SIKIIO y CTaTyTl Kopropalli He mepeadoadeHe
1HITIe, KOYKHA KOpIIopallisi Mae 0e3TepMiHOBE ICHYBAaHHS Ta BOJIOJIE€ TAKMMH X MpaBaMHu, SK i
¢di3uuHa ocoba. Bona Moxe 3aiiicHIOBaTH yci Jii, 110 HEOOX1HI YW MPUNHSATHI JJIS BEICHHS
il JIAIBHOCTI, BKJIHOYalOuuM 0Oe3 Oyab-sSKUX OOMEXEeHb HACTYIHI MPAaBOMOYHOCTI: OyTH
MO3UBavYeM Ta BIAMOBIJAYeM y Cy/i; MaTU Ta 3MIHIOBAaTH MEYaTKy KOpHoparllii; npuimMaT Ta
BHOCUTH 3MIHH JI0 BHYTPIITHBOTO PETJIAaMEHTY KopIriopailii; Oyab-aKuM criocoooMm HaOyBaTtH,
MaTH y BJIACHOCTI, BOJIOMIITH, KOPUCTYBATUCS OYIb-IKUM PYXOMHUM Ta HEPYXOMHUM MaWHOM;

6y,Z[B-}IKI/IM CII0CO00M BiI[‘Iy}KYBaTI/I, 3aKjiaaaTtv, 3JaBaTh B OpPCHAY Ta IHIIUM YHHOM
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PO3MOPSAIKATUCS CBOIM MalHOM; 3/IIMCHIOBATH PI3HI omeparlii 3 [MIHHUMH TarepaMy 1HITHX
Kopropariif; Opat Ha cebe 3000B’s3aHHS Ta HagaBaTH TapaHTii a00 IHIIUM YUHOM
3a0e3neduyBaTu 3000B’s3aHHS; YTPUMYBATH MallHO B SKOCTI 3a0e3leyeHHs 3000B’S3aHb
OOp)KHUKIB; OyTH 3aCHOBHHKOM, YYaCHHKOM a00 KepyBaTH ISJIBHICTIO OyAb-SKO1 1HIION
oprasizaiiii uu 00’€IHaHHS; BECTH AISUIbHICTH Ta BIAKPUBATH KOHTOPH Yy IITATi peecTpari i
3a MOro KOpJOHaMHM; INMpHU3HAYaTH Ta BCTAHOBJIIOBATH MEHCIi 1 mMpHiiMaTH Pi3HI COIllaJIbHI
IJIaHU IS IOCAIOBUX OCI0 Ta CIIy>KOOBIIIB KOpIIOpalliif; BECTU OJIarOAIMHUILIBKY J1sUTbHICTD;
MIPOBOJIUTU OYJb-SKYy MPABOMIPHY JISUIbHICTh, IO CHPHUSE 3A1MCHEHHIO MOJITUKU YPAIY;
31MCHIOBATH BCI 1HII MPaBOMIpHI Aii JJI1 BEIEHHS AisUIbHOCTI Koprnopauii [auB.: 9]. Llei
BUOIPKOBUIA MEpENiK CBIAYUTH MPO JOCTATHHO HIMPOKI MpaBa, 10 HANAIThHCS (eaepabHUM
3akoHoaBcTBOM CIIIA Ta 3aKOHOJaBCTBOM LITAaTIB KOPHOPATUBHUM CTPYKTYpaM.

VY kinmi 1982 poky Oyno mnpuifHSITe 3aKOHOJABCTBO TMPO «EKCIOPTHI TOPTOBI
KOpIopaiii»: 3akoH MpO EKCIOPTHI TOProBl Koproparii, 0 3000B’s3aB MIHICTEPCTBO
toprisii CIIA cripusiTi CTBOPEHHIO €KCIIOPTHUX TOPTOBUX KOPIIOpALiil Ta acoulalliii; 3aK0H
PO EKCIOPTHI MOCIyrH OaHKiB, IO J03BOJUB OAHKIBCHBKUM XOJIIMHTOBHUM KOPIIOpAIIisiM,
LHEeHTpaJbHUM OaHkam («0aHkam OaHKiB») Ta koprnopauisM «Emx EHT» (CcTBOproBaHUM
HaIllOHAIPHUMH OaHKaMH JJI1 BEJCHHS MIKHApOJHMX OaHKIBCHKUX OIlepalliif) BKJIQJaTH
KarmiTaJi 0 €eKCIOPTHUX TOPTOBHUX KOPIOpAIliii; HOPMH, IO PETYJIOI0TH BUIAYy eKCTIOPTHUX
TOProBUX cepTU(]iKaTiB; 1 HOPMHU, 110 3BUIHHSIIOTH €KCIIOPTHI TOPTOB1 KOPHOpAIii Bi1 Ail psiay
AHTUTPACTIBCHKUX 3aKOHIB [AuB.: 11].

B Snonii cTBOpeHHS Ta MISUTHHICTH KOPIOPATHBHUX CYO’€KTIB TOCTOJAPIOBAHHS
3MIMCHIOETBCS Ha OCHOBI JABOX KojekciB (ToproBoro Tta ['ocrmomapchbkoro) a TakoxX
crieriaJbHuX 3akoHiB. JlepaBa 3anmiiae 3a coOOI0 aKTUBHE PETYJIIOBAHHS iSTIBHOCTI SIK
BCi€l EKOHOMIYHOI CHCTeMH, TaK 1 KOXXHOi okpemoi keipemny (keiretsu) — Bemukoro
MIPOMHUCIIOBO-(1HAHCOBO-TOPTOBO-HAYKOBOTO 00 €qHAHHs  miaAnpueMcTB. OcCoOIUBICTIO
1CTOPUKO-€KOHOMIYHOTO PO3BUTKY KpaiHW € HASBHICTh 3HAYHOI MIATPUMKU Taidy3eH, sKi
Hajlexarb N0 mpioputeTHux. HopMaTuBHOIO 0a3010 Takoi MIATPUMKH OylI0 NPUAHATTA
3akony «IIpo po3BUTOK BUAOOYTKY MPUPOJHUX pecypciB — razy 1 HapTu» Bix 31 TpaBHA

1951 poky Ne 162, 3akony «IIpo Haa3BU4aiiHI 3aX0JIU IIOAO CTUMYJIIOBAHHS €JIEKTPOHHOI
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npomucnoBocTi» Biag 11 uepBHa 1952 poky Ne 171, 3akony «[Ipo cropusiHHS PpO3BUTKY
eJIeKTpoeHepreTuyHuX pecypciBy Bix 31 mumnsa 1952 poxy Ne 283, 3akony «IIpo SAnonceky
aBialliifHy akiioHepHy kommaHito» Big 18 mumas 1953 poky Ne 154, 3akony «lIIpo
CTUMYJIIOBaHHSI E€KCIOPTY MNPOAYKII MOPCHKOTO 1 PIYKOBOTO MPOMHUCITY» Bi 2 YEpBHS
1954 poxy Ne 154, 3akony «IIpo HadTOBY akuioHepHy KoMmmaHito» Bix 9 cepmas 1955 poky
No 152, 3akony «IIpo Haa3Bu4aiiHI  3axoau  pallioHadizamii  BYIVIEBHI00YBHOT
npomuciioBocTi» Bia 10 ceprust 1955 poky Ne 156, 3akony «IIpo 0a3y aTOMHO1 €HEPreTHKN
Bin 19 rpyans 1955 poky Ne 186, 3akony «IIpo Han3BuYaiiHi 3aX0u MIOJO0 TEXHIYHOTO
OCHAILIEHHS TEKCTHJIbHOI MPOMUCIOBOCT BiA 6 munHsa 1956 poky Ne 130, nepernsanytuit 16
YEpBHSA 1964 poky, 3akoHy «IIpo HaJ[3BUYAliHI 3aX0/1 CTUMYJIFOBAHHS
MalMHOOYA1BETLHOTO BUPOOHUUTBa» Bl 15 mumua 1956 poky Ne 154, 3akony «lIpo
HaJ[3BUYAlHI 3aX0AM cTabiiizaiii MetamonpomMuciaoBocT» Bif 1 numas 1963 poky Ne 116 Ta
H. [12, C. 33, 34, 79, 80]. IIpu upomMy y BUNAAKy y4acTi HIANPUEMCTB MPUBATHOTO KaMmiTaly
y JepXKaBHUX Mporpamax, OCTaHHI KOPHCTYBAIHMCS 3HAYHUMH JOTAIiHHUMH BHUILIATAMH.
3o0kpema, 1e O0yio nepeadadeHo 3akoHoM «IIpo 0coOauBI 3aX0AM MO0 MEPEOITHKA MaHAY
Bia 1 munusa 1954 poky Ne 142, 3akonom «ITpo ocoOuBi 3aX0/1u 010 OMOJATKYBaHHSD BiJl
31 G6epesns 1956 poky [12, ¢. 33].

3apa3 nep:kaBHE BTpYyYaHHS B €KOHOMIKY SMOHIT HA0yJI0 CHCTEMHOTO XapakTepy, TOMY
3MIMCHIOETBCS HAa PI3HUX PIBHAX. Y MeXaxX NPOMUCIOBOI MOMITHKUA JeprKaBa 3JIHCHIOE
KOMILJIEKC 3aXO/[lIB, CIPSAMOBAHMX Ha YAOCKOHAJIEHHS Trajy3€BOi CTPYKTYpH, PO3MILIEHHS
BUPOOHMIITBA, PETYJIIOBAHHS Ta CTUMYJIIOBAHHS 1HBECTHUIIIAHOT MisUTBHOCTI, (hOpMYyBaHHS
BEJIMKUX MPOMHUCIOBUX TPYI 1 3a0XOYEHHS MaJIOTO ¥ cepeAHboro Oi3Hecy, MiATPUMAaHHS
KOHKYpPEHLIi, = CTUMYJIOBaHHS  MEBHUX  Trajy3ed  TOCIOJapcTBa,  EKCHOPTYy  Ta
KOHKYPEHTOCTIPOMOYKHOCTI ~ SITOHCHKOI ~ €KOHOMIKH, peai3ailif0  BEJIMKOMACIITa0HUX
3araJibHOHAI[IOHAIBHUX ~ MPOrpam, PO3BUTOK  HAYKOBO-JOCIITHUX 1 JIOCJI1THO-
koHcTpykTOpchkux pooiT (HIJKP). CtocoBHO aempecuBHUX raigy3eil BUKOPHUCTOBYIOTHCS
Takl 1HCTPYMEHTH, K CyOCHIIi Ta KpeIWUTH IS NEepPepo3NOAiay pecypciB, MOAEpHizarlii
BUPOOHUIITBA, MEPEHABUYAHHSA KaJpiB, HAJaHHS JONOMOIM POOITHUKAM y TMOIIyKax HOBOT

po6otu. [lIupoko 3aCTOCOBYETHCS TaKOXK 3a0XOYEHHS 1 (piHAHCOBA MIATPUMKA HOBHX (PipMm i
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HIAAKP, po3pobisioTees  Aep)kaBHI — MPOrpaMu  TMPUBATH3aIll, BHUKOPHUCTOBYIOTHCS
MPOTEKILIOHICTChKI 3axoau Tomro. KOHKpeTHI 3axoau y BiJHOIICHHI MOJIOAMX Taimy3eil 3
BHCOKHMM TOTEHIIIAJIOM JIJIi POCTY BKJIIOYAIOTh y ce0e HU3BKOMPOLEHTHI KPEIUTH, IMIIOPTHI
KBOTH, MOJATKOBI MUIBIH, CyOCHAIl, Tapu(pHHUI 3aXUCT, OOMEKEHHS NPSIMHUX 3apyOiLKHHUX
1HBECTHUIIIH, MATPUMKY HyHAAMEHTATBHUX HOCTiKeHb Tomo [13, €. 410]. OcobnmBoi yBaru
3aCIIyTOBY€E MPOTEKIIOHI3M y  SIIOHCBKOMY AHTUMOHOTIOJILHO-KOHKYPEHTHOMY
3aKOHOJIABCTBl, SKWI y BHNAJAKy HAsABHOCTI MYOJIYHO-NIPABOBUX IHTEPECIB POOUTH
BUKJTIOYEHHS 1100 3aCTOCYBaHHS aHTHUMOHOIIOJIbHO-KOHKYPEHTHUX 3aXOJIB J0 BEJIUKUX
KOpITOpaIlii, o BUKOHYIOTH JIepKaBHi 3aBaanHs [12, €. 22, 39-40].

VY Benukiit bputanii micis Beryny go €C Oylio NpudHATO KibKa HOBUX AKTIB IMPO
kommaHuii: y 1976; 1980; 1981 pokax. ¥V 1985 poui ix Oysno koHCo110BaHO 110 ojgHoro HITA —
Axty nipo kommnanii (Companies Act), o Hamiuye 747 crareii 3 nogatkamu. Ane i neit HITA
Oyno pgomoBHeHO AktoM 1989 poxky, a B 1998 poui /[lemaprameHToM TOpriBil i
MIPOMHUCIIOBOCTI OyJsio omyOJikoBaHO nporpamMuuii 1okyMeHT «Modern Company Law for a
Competitive Economyy», mo mnepeadadaB HeOOXiAHICTh MOBHOI PeBi3ii 3aKOHOJABCTBA IIPO
KOMIaHii.

Y ®PH [fianpHICTE BENMKUX  KOPHMOPATUBHUX  CTPYKTYp  PErJIaMEHTYEThCS
AK1ioHepHUM 3akoHOM (Tiepmia penakiiist 1937 poky 1 cydacHa 1965 poky) 13 410 crarei,
PO3AUICHUX HA T’ SITh KHUT [5, C. 29-30]. OxHMUM 13 TOJOBHUX JIKEpEN TOCMOAapChKOro mpaBa
®PH e Toprosuii konekc 1966 poky. Baxxiuse 3HaueHHs1 Mae 3akoH npo kaprteini. Hum cepen
THITIOTO JTA€THCS PO3’SCHEHHS MOHATTA OO0 €IHAHHS HE AK KYMIBJIl OJHOTO IMiANPUEMCTBA
IHITMM, a CTBOPCHHS KOHIIEPHY YM OTPHMAHHS IHITMM YHWHOM KOHTPOJIIO Haa 1HIIAM
mignpueMcTBoM (dactuHa 2 Ta 3 § 23), a TakoX pEryNIOIOTHCS MUTAHHS KOHTPOIIO B
00’eqHaHHAX mianpuemcts [ 14, ¢. 67-68].

Y ®panuii B 1966 poii npaBo TOBapUCTB OYyJIO 3BEJAEHO A0 JKeped — 3aKOHY PO
ToproBi ToBapuctBa 13 509 crareir ta Jlexpery 1967 poky i3 310 crareit. OcoOnmBiCTIO
(paHIy3bKOr0 3aKOHOJABCTBa € J1OBa MIATPUMKA JEp:KaBOK Ha IMMIJACTaBl 3aKOHY IIPO
3armo0iraHHsl Ta TOJMIOOOBHE BPETyNIOBaHHS TPYIHOLIB MIiANPUEMCTB Big 1 Oepe3Hs

1984 poky Benukux 00’ €qHaHb, 110 MOTPANWIIN Y TAKKE CTAHOBUIIIE.
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OTxe, B SKOCTI MEPIIOTO BUCHOBKY MOKHA BIJA3HAYUTH HASBHICTh y PO3BUHEHUX
KamiTaJiCTUYHUX KpaiHax 3arajbHOro rOCMOJapChKOTO 3aKOHOJABCTBA y BUIUIAJI KOJEKCIB
ab0 3araJlbHUX 3aKOHIB 1 CHELIaJbHOTO 3aKOHOAABCTBA, SAKUMHU PETYIIOETHCSA ISUTbHICTD
KOPIOPAaTUBHUX CyO’€KTIB rocnoaproBanus. [Ipu oMy yepes BIIMIHHOCTI Y IPEAMETI, i
Ta METOJaX PeryJoBaHHs 3a3HAaYCHE 3aKOHOJABCTBO PO3XOAMTHCA 13 3arajbHUM IMBLIbHUM
3aKOHOJIABCTBOM 1 HISIKOTO KOJIANCY B iXHIX €KOHOMIKaX, MOXJIMBICTIO HACTAHHS SIKOTO Y
BUIIAJIKy YXBaJleHHs, HaOpaHHA yuMHHOCTI 1 nojxanemoi aii 'K Ykpainu kijgbka pokiB TOMY
JISIKaJIM IUBUIICTH [uB. 15; 16 Ta iH.], He B110yBa€eThCH.

JpyruM BHCHOBKOM € HAasBHICTb 3HAYHOI MIATPUMKH 3apyOlKHUMHU Jep:KaBaMH
BJIACHOTO BeJuKOro Oi3Hecy. [Ipu nboMy Taka miaATpuUMKa 311MCHIOETHCS 32 BIJICYTHOCTI a00 U
BCylleped YMHHOMY 3aKOHOJABCTBY LMX KpaiH. Hanpukman, Hi y Benukiit bpuranii, H1 y
®PH, ni y CHIA 3akoH mpsiMo He mependavae MUIbI JJIs BEJIUMKUX MIANPUEMCTB (iX
00’elHaHb), K1 3HAXOAATHCA Ha MeX1 (iHaHcoBoro kpaxy. IIpore y Benukiii bpuranii Ha
nouyatky 70-x pokiB XX CTONITTS ypsa BUAUTUB 3HAYHI CyOCHIIi TOTOBUM MPUITUHUTH CBOE
icHyBaHHs komnaHisM «Pomic-Poric» Ta «Xapnann 1 Bonsdy»; y ®PH y cBiif yac 3a paxyHoOK
MJIATHUKIB TOAATKIB (DIHAHCYBAJIOCS «O3/I0pPOBJICHH» KOHIEpHY «Kpynmy, y CIIA oaun 3
TPHOX AaBTOMOOINEOYIBHUX TiraHTiB — KOHIEpH «Kpaiiciep» MOTpamuB 10 TIKKOTO
(iHaHCOBOTO CTaHy 1, SIKOM HE JepXaBHA Mo3uka y 1,5 Mupa. 0. Ha HaA3BUYANHO
MJBFOBUX YMOBaX, MOBUHEH OyB OuM OO SBHUTH MPO CBOIO HEIIATOCIPOMOXKHICTH [7, €. 55-
56]. B Icnanii Benuki mpuBaTHI MIAMPUEMCTBA TaK camo, SIK 1 JIEpKaBHI OTPUMYIOTb
JIEp>KaBHY JIONIOMOTY y 3aByajboBaH1l (opMi (HU3bKI TPAHCHOPTHI Ta 1HII Tapudu, TOMIpHI
IIHM Ha EHEProHoCii TOIO) MUIAXOM JISUIBHOCTI MiANPUEMCTB, IO HaJeXaTh 0
1H(PACTPYKTYpH Ta SIBIIAIOTH CO00I0 y OIIBIIOCTI CBOIH AepikaBHi koMmaHii [17, ¢. 126-130].
V IlBeinapii 3aKOHOAABCTBO Tiependadac MOKIUBICTh 3aCTOCYBAHHSI OCOOJIMBUX MPOIIEAYD
HaJlaHHS MIATPUMKH 1 JIOTIOMOTH MiAIPUEMCTBAM, SIKI «MaiOTh BaXXJIMBE 3HAYCHHS IS
HaIlllOHAJIBHOI eKOHOMIKM». Y benbrii koponmiBchkuii ykas Bin 10 mucromany 1967 poky BBiB
creniajgbHy Mpoleaypy JAONOMOTH OaHKIBCBKMM YCTaHOBaM, IO MOTPANWIM y CKPYTHE
cranoBuie [7, C. 55]. B Itamii y 1979 pomi Oyno npuiiHATO 3aKOH, SIKUM 3aKpiILTIOBaIacs

nmpoueaypa HadaHHA OOIIOMOI'M BCIIHMKHUM Hi,ZIHpI/ICMCTBaM, oo IMoTpanuin y CKPYTHC
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(iHaHCOBE CTAHOBWIIE 3a YMOBH, IO cyMa iXHiIX OopriB jgocsirae 20 MJIpA. JIip 1 BOHH
OTPUMYBAJIM BiJ JAepxkaBu CyOcuaii Ha cymMy He MeHmie 1 Mipa. Jjip, abo SKIIO BOHU He
BUJIaBAJIM 3apIuiaTy Oubiiie TphoX MicsmiB [7, ¢. 55]. V 3akonogaBcTBl KaHnanu aie mpuHIAI
3aXUCTY HAIIOHAJIBHOTO MIANPUEMHHUITBA (TPOTEKIIOHI3MY). JlepikaBa, pHU3HKYIOUU
1HO3EMHUMH 1HBECTOPAMH, BCTAHOBIIIOE KOHTPOJIb 32 1HO3EMHHUMHU MIJNPHEMISIMA Ha
HallloOHaJbHI# TepuTopii [18, c. 87-88].

Jlo ckazaHoro ciij Takox aojatu, mo oureiricte THK € ameprukanCbkuMHM, a TOJOBHI
KoMIanii OuibmocTi HakBruiMBoBimmx cBiToBuXx THK poszramosani y CIIA, y panmax
JUPEKTOPIB BEJIMKUX SIMOHCHKUX KOpIOpaliil Maibke BIACYTHI 1HO3EMIll, TOJIOBHUM
akI[ioHEepOoM OaraTh0X €BpPOICUCHKUX KOMIMaHid € gepxkaBa [19, c. 617-619; 20, c. 34,
17, c. 122-130 Ta in.],

Y Hac Ke CKIaJaeTbCs BPaXEHHs, 110 YacTO IOJITUKA JCSIKUX YKpPaiHChKUX
JEp’)KaBHUX OPraHiB Ta MOCaJOBUX OCIO CHpsiMOBaHa Ha MIATPUMKY 1HO3EMHUX CYO’€KTIB
rocrionaptoBanHs. Cepell BITYM3HSHUX TIOCAJOBIIB MPEBAIIOE JAyMKa, M0 Kparie
KOHTPOJIbHUM TMAaKeT NPUOYTKOBOTO CTPATETIYHOTO TMIANPUEMCTBA TPOAATH OyIb-AKid
1HO3€MHIM KOMMaHii, HUK 3aJUIIMTH Yy JAEp>KaBHIM BIACHOCTI ab0 MpOAATH BITYM3HSHUM
MpEACTaBHUKAM BEJIMKOro Oi3HeCy, IO CHUMMNATU3YIOTh IHIIUM TOJITUYHUM TapTisiM.
Oco0MBOrO * MOJIMBY BUKJIMKAIO PIIIEHHS AHTUMOHOIIOIBHOTO KOMITETY YKpainu Bifg 13
x0BTHS 2005 poky, sikum Oylio 3a00pOHEHO 00’ €qHAHHS KHUIBCBKMX Ta XapKIBCHKUX
aBiaOyiBeIbHUKIB. MOTHBALIISl TAKOTO PILIEHHS, MOBJISB, «KOHKYPEHI[iSl Ha BHYTPIIIHBOMY
PUHKY OIHMHHTHCS IMiJI 3arpo3010» BUTISAAE Ie AuBHIMOKW. Herxke B YkpaiHi y KOXXHOMY
BEJIMKOMY MICTI € 10 KUIbKa JITaKOOYIIBHUX MIANPUEMCTB ? A OT pPOCIACHKUM,
aMEpPUKaHCHKUM, OpPUTAHCHKMM Ta IHIIUM JIITAKOOYJAIBHUM KOMIAHISIM Take 00’ €HaHHS
JIHACHO MOTJIO O CKJIACTH T1HY KOHKYPEHIIIIO. . .

TperiM BHUCHOBKOM € 3aCTOCYBaHHS PO3BHHCHMMH KpaiHaMH Ta MDKHApOJIHUMHU
OpraHizaiisiMu MOABIWHUX CTAaHAAPTIB JO PI3HUX KpaiH 1 IXHIX CyO’ €KTIB rOCHOIapIOBaHHS.
Tak, COT Tta iHIIl MD>XXHAPOJIHI €KOHOMIYHI OpraHizallii BUMararoTh BiJl YCiX KpaiH-4JIE€HIB
CKacyBaHHS OyAb-sIKOI MIATPUMKH BJIACHUX BEJIMKUX KOMIIaHId, MPOTE peajbHUl THCK

YHUHUTHCA A0 MCHIII BIINIMBOBHX Ta €KOHOMIYHO PO3BHUHCHUX Kpa.l.H, SIK1 HE HaJIeXKaTh a0
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«KpaiH BEJMKOI CIMKW» (OUIBIIICTh AaHTHACMIIIHTOBUX PO3CHiAyBaHb 3JIHMCHIOETBCS Y
BigHOIIEHH] cy0’ekTiB rocmnogaptoBanas 3 KHP, PO, Vkpainu i iHmumx kpain CxigHoi
€pponu, Azii ta IliBgenHoi Amepuku); ypsn CIIA 3milicHIOE MOCTIHHI TOIIYKA HOBUX
JCIIEBUX JDKEPEN €HEPrOHOCIiB Ta IHIINX KOPUCHUX KOMAJINH, pUHKIB 30yTy mpoaykiii BITK
Ta IHIIUX TaTy3ed INIITXOM BTOPTHEHHS 10 «KpaiH 13 HEACMOKPATHYHUMH PEKUMaAMU,
HaWBUT1IHIII KOHTPAKTH Ha Bi0OYJIOBY Yy SIKMX JOCTAIOThCS, 3HOBY K Taku, Beaukum THK 3
rojoBHUMU kommnaHisiMu y CIIIA; BHpOOHMKM KOHKYPEHTHO3JATHOI MPOAYKIII 3 IHIIUX
«HEEIIITHUX» KpaiH 3BUHYBAUYIOTHCS Y CKOEHHI PI3HUX TOCHOJAPCHKUX MPaBONOPYIIEHD, a
iXH1 KepIBHUKHA — KPUMIHAJIbHUX 3JI0YUHIB (3raJlaEMO JIUIIE «KOJIbYY>KHHUI CKaHAaJD», BUMOTY
moJI0 JeMoHono3aiii pociiicekoro «l'azmpomy» [21, c. 36-37]), meTor0 siIKMX Oyiu
BUTICHEHHSI 3 PUHKY HEEKOHOMIYHMMH MeToJaMHu KOHKypeHTIB cBoiM THK 1 BuBinyBaHHA
JUISL CBOIX KOMITaHIM IIPOBITHUX TEXHOJIOTIH.

Ha ocHOBI1 TpbOX NPOMiIXKHUX BUCHOBKIB MOKHA MIJOUTH IM1ICYMKOBI BUCHOBKH:
1) Ykpaini HeOOXiHO IHTErpyBaTHUCS JIO CBITOBUX Ta €BPONEHCHKAX CKOHOMIYHHX
opraHizaiiii, OJHaK HaJMIpHa TIOCHIIIHICTh HEMOTpiOHAa. VY Bumagkax mnepeadadeHHs
OUYEBMJIHOI JUCKpPUMIHALII BITYM3HSHUX TOBAPOBUPOOHUKIB U e€KCHaHCli 3apyOlKHUX
KOMITaHIM MOXHa MNpU3YNMUHUTH 1HTerpamiiuHi mpouecu g0 COT, €C Ta iHmUX
€BPOATJIAHTUYHUX OO0 ’€IHaHb HA KOPHCTHb YKJIQJaHHS JBOCTOPOHHIX YTOJl 3 OKPEMHUMHU
KpaiHaMH-y4aCHUKAMHU IIMX OpTaHi3alliidi Ta BXOHKEHHS JJO eKOHOMIYHHUX 00’ €THAaHb Y MEXKax
CH/I, cmiBmpatis 13 cy0’e€KTaMu TOCMOJApIOBaHHS SKUX BiIIpaliboBaHa, a00 3 a31iChbKUMHU
kpainamu — KHP, ITiBgennoro Kopeero, Iamiero, Ipanom, Ipakom, [Takicranom Ta iH.;
2) CTPYKTypa YKpPaTHCHKOTO 3aKOHOJIABCTBA, SIKUM PETYIIIOETHCS MisTIbHICTh KOPIIOPATUBHUX
00’€THaHp MIANPUEMCTB, IO CKJIQJAETHCA 13 ABOX 3aradbHMX 3akoHIB — IIK Vkpainm i
'K Ykpainu Ta criemniaqbHUAX aKTiB TOCIOJAAPCHKOTO 3aKOHOJABCTBA 3a/I0BOJILHSE CTPYKTYP1
KOPITIOPaTUBHOT'O 3aKOHO/IABCTBA PO3BUHEHUX KAMITATICTUYHUX KpPaiH — YYaCHUKIB OLIBIITOCTI
CBITOBHUX Ta €BPOINEHCHKUX OpraHi3alliii, y3ro/J KeHHSI BUMArae JIMIIe 3MiCT;
3)y pO3BMHEHHX KpaiHaX HE3BaKAIOYM HA HASBHICTH YM BIJACYTHICTh BIiJIOBIIHHX

3aKOHOAaBYMX HOPM B,HiﬁCHIOGTBCH mpsAMa 41 3aByaJIbOBAHa HiI[TpI/IMKa BJIaCHHUX BCIHUKHX
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KOMIIaHii, 1110 Ma€e OTpUMAaTH MOIIKUPEHHS 1 B YKpaiHi, AJI1 YOr0 pO3BUTOK KOPIIOPATUBHOTO
rOCIOapChKOTO 3aKOHOAABCTBa, 3MicT HITA Mae OyTu cripsMoBaHUl Ha:

- MIATPUMKY CTpaTeriyHO BaXJIMBUX Taly3eil BHUPOOHMITBA ULUIAXOM HAJAaHHSA MUIbD
cy0’€KTaM rocrofaproBaHHs, K1 TOCTIOAAPIOIOTh Y HUX;

- pO3pOOKY JEp’KaBHHMX, TaIy3€BHUX Ta PETIOHAIBHUX MPOrpPaM COIIabHO-EKOHOMIYHOTO
PO3BUTKY, CTUMYJIFOBAHHSI 1X BUKOHAHHS 1 KOHTPOJIb 3a LIJIbOBUM BUKOPUCTAHHSM HaJaHUX
MBI Ta IEP’KaBHUX TO3HK;

- CTUMYJIIOBaHHS 00’ €HABUMX MPOILECIB MK BITUM3HAHUMHU CyO’€KTaMH TOCIOJApIOBaHHS
pI3HMX CeKTOpiB Ta cdep BUpoOHHUUTBAa (y mepury uepry — OaHKIB, MNPOMHCIOBHX
HIANPUEMCTB T4 HAYKOBUX YCTAHOB) 3 METOK YTBOPEHHS BIUIMBOBHUX BITUM3HSHMX [IDI,
THK, X0JIIuHTIB, KOHCOPIIYMIB TOWIO SIK €(PEKTHUBHUX KOHKYpeHTIB 3akopAoHHMM THK 1
3aXMCHUKIB BITUM3HSIHUX IHTEPECIB HA CBITOBUX PUHKAX.

P03BUTOK BITUM3HSHOTO 3aKOHOJIABCTBA, SIKUM PETJAMEHTYEThCS JISJIbHICTh BEJIUMKUX
00’eHaHb TIANPUEMCTB, Y BU3HAUYEHOMY HANpsiMi MOBUHEH CHPUATH OUIbII AKTHBHOMY
CTBOpPEHHIO Ta MAisuIbHOCTI [IDI, XOIIUHTOBUX 1 KOHIIEPHOBUX IMPOMHCIOBO-(HIHAHCOBO-
HayKOBO-TOPrOBUX 00’€IHAHb MIANPUEMCTB, YCIIIIHOMY iX BUXOAY Ha MIKHAPOIHI PUHKH i
MPOTUCTOSIHHIO HETaTUBHOMY BIUIMBY BXOJKEHHS YKpaiHM 10 MIXKHApOJHUX OpraHizawii.
[IpoTte nnst BTUIEHHS LIbOTO Y FTOCHOJAPChKY MPAKTUKY HAWMOIMK4l TOCHIIKEHHS MaloTh OyTH
CIpsIMOBaHI Ha BMBYEHHS 1 PO3POOKY KOHKPETHHMX 3MIH JO 3arajibHOr0 Ta CHEIiaJIbHOTO

3aKOHOOAaBCTBaA.
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