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AKD -

AMK Vxkpainu —
APK —

BAT —

BBII -

BP Vkpainu —

HNEPEJIIK YMOBHHUX CKOPOYEHb

aKI[IOHEPHUH KOMEPIIMHUN OaHK
AHTHUMOHOTIIOJILHUN KOMITET YKpaiHu
ABTOHOMHa peciyoiika Kpum
BIJIKpUTE aKI[IOHEPHE TOBAPUCTBO
BAJIOBUM BHYTPIIIHIN IPOAYKT
BepxoBna pana Ykpainu

['enepanpHa yroga [I®DI" — ['enepanpHa yroja mpo CHuibHY (CyMICHY) IISUIBHICTH

I0/10 BUPOOHUIITBA KiHIeBOT mpoayKii [1PI

I'K Vkpainu — ['ocniogapcbkuii  KoJeKC YKpaiHu, MNpudHATAA 16  CcluHs
2003 poky

JAK — Jiep KaBHA aKIlIOHEpHA KOMIIaH1s

JITA — Jiep KaBHA MOJIaTKOBA aMIHICTpaIlis

3akoH npo I1PI" — 3akon Ykpainu «IIpo npoMucinoBo-piHaHCOBI Tpynu B YKpaiHD»
Bix 21 ymcromana 1995 poky Ne 437/95-BP

3akoH PO npo OIII' - ®Depepanvuuid  3akoH  Pociiicekoi  @enepanii  «IIpo
¢dinancoBo-nipoMucioBi rpynu» Bifg 30 muctomanma 1995 poky
Ne 190-®3

KMY — Kab6inetr MinicTpiB Ykpainu

HBY — HauionansHuit 6aHk Ykpainu

HII - HAyKOBO-IOCHIHUI IHCTUTYT

HIJIKP — HayKOBO-JIOC/TIIHI Ta JOCIIIHO-KOHCTPYKTOPCHKI poOOTH

HITA — HOPMATUBHO-TIPABOBUM aKT

HTII - HAyKOBO-TEXHIYHUU TTPOTPEC

1B — MOJATOK Ha JIOJIaHy BapTICTh

[Tonoxenns mipo [1DI" — IlonoxkeHHs: PO CTBOPEHHsI (peecTpalliio), peopraHizaiiito

[1or —

PAT —

CE3 -

THK —

TIIP —

OJIM —

QI —

K PO —

K Ykpainu —
K ®IIT" —

Ta JIKBIJAII0 TPOMHCIOBO-(PIHAHCOBUX TPYII, 3aTBEPIKEHE
noctaHoBoro Kabinery MinicTpiB VYkpaiam Big 20 numHs
1996 poky Ne 781

MIPOMHUCIIOBO-(hiHAHCOBA TPyTa

pocCiiichbKe aKI[IOHEpHE TOBAPUCTBO

creniajibHa €KOHOMIYHA 30HA

TpaHCHAIlIOHAJIbHA KOPIIOPAITis

TEPUTOPIS MPIOPUTETHOTO PO3BUTKY

@oHJ AEpKABHOTO MailHa

(GhiHaHCOBO-TIPOMHMCIIOBA Tpyma

[HuBinsHuit koaekc Pociiicbkoi deneparrii

[HuBinpHUM KoAeKe Ykpainu, npuitaatuil 16 ciuns 2003 poky
neHTpaibHa kommnaHis OIIT
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BCTYII

AKTYyaJIbHiCTb TeMH. Y CydYaCHHUX YMOBax >OPCTKOI KOHKYpPEHIi MiX
BEJIUKUMH  KOPIOPAaTUBHUMM OO €IHAHHSIMH, BIUIMBY  TpPaHCHAI[IOHAJbHUX
KOpIopaiiii Ha E€KOHOMIKY KpaiH Ta perioHiB CBITY HarajdbHUM 3aBJaHHSIM €
dbopMyBaHHS BJIACHUX BEIHMKUX TPOMHUCIOBO-(piHAHCOBUX 00’€mHaHb. OmHUM 3
e()eKTUBHUX 3ac00iB KOHCOJIJIAIlli IPOMHUCIOBOrO 1 (DiHAHCOBOTO KariTany,
HaJaro/)KeHHs BUTIIHMX TEXHOJOTIYHUX 1 TOCHOJAPCHKUX 3B’SI3KIB, 3aJyYEHHS
1HBECTHIIIH 1 MIAHOMY BUPOOHMIITBA, 3a0€3MEUEHHS 1HHOBAIIHHOT MOJIE1 PO3BUTKY
€ CTBOpEHHsI mpomucioBo-pinancoBux rpyn (IIDI'), mpore, He 3BakaruM Ha
ICHylo4y mnoTpedy Ta TMO3UTUBHMM 3apyOiKHHMA JOCBiA  (DYHKIIOHYBaHHS
IPOMHUCIIOBO-(iHAHCOBUX 00’ €iHaHb, [IDI" B YkpaiHi HEe oTpuMay NOMUPEHHS.

[Ipomiec dopmyBaHHs MpaBoBOi 0a3u CTBOpeHHs Ta AisuibHOCTI [IDIT B
VYkpaini ine ckianHo 1 cynepewinBo. [lepia cnpoOa HagaTu ePpeKTUBHE NPaBOBE
3abe3nedenHs npoiecam ctBopeHHs [1DIN (DIITY) Oyna 3pobnena B [lonoxenHi mpo
(G1HaHCOBO-NIPOMUCIIOBI T'pynu B YKpaiHi, 3aTBep/keHOMY YkazoM llpesuaenta
VYkpainu Bim 27 ciung 1995 poky. [anuit Yka3 He BCTynuB y Jit0, a 5 TpaBHSA
1996 poxy micns momonaHHsS BeTo I[Ipesmmenta YkpaiHu mMmodaB [iATH 3aKOH
VYkpainu «IIpo mpomucioBo-¢piHaHCcOBI rpynu B YkpaiHi» Bia 21 nucronaga 1995
poky (mani — 3akoH npo [1®PI'), y po3Butok sikoro 20 numnHsa 1996 poky moctaHoBoio
Kabinery MinictpiB Ykpainu Ne 781 3arBepmkene IlonokeHHsS MpoO CTBOPEHHS
(peectparlito), peopranizailiro Ta JiKBIIAIII0 MPOMHUCIOBO-(iHaHCOBHX rpym. OMHAK
CTBOpPEHA MpaBoBa 0a3a BUABMIACS HENOCTAaTHROIO 11 omupeHHs [1DI" B Ykpaini.
Ha 1 ciuns 2004 poky B Ykpaini Oyyno BUJaHO JiMile OJHY moctaHoBy KaGiHnery
MinictpiB Ykpaiaum npo ctBopeHHs [IDIT — TIDI' «Turan», sika Ha CHOTOIHI
3aJIMIIAETHCS HE3aPEECTPOBAHOIO.

IIpuitaTTs ['ocrnogapcbkoro KOAEKCY YKpaiHM Jajl0 HOBHUM IIOLITOBX
PO3BUTKY TOCHOJAPCHKOTO 3aKOHOJABCTBA, Oyja MiATBEPIKEHA HEOOXIAHICTh
30epexxkeHHs 1 po3BUTKy [1DI" sk opranizamiitHo-paBoBOi PopMH TOCIIOJAPIOBAHHS,

Koau(iKoBaHI OCHOBHI 3acaayd TMPAaBOBOTO pETyNIOBaHHA y I cdepi. OmHak
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NPUIHATE paHilie cremiaibHe 3aK0OHOMaBCTBO Tpo [IDIT MicTUTh TOIOKEHHS, IO
CTOATh Ha 3aBaji cTBopeHHIO [IDI. HarampHOoio € moTtpeba B yAOCKOHAJCHHI
CHEIaJIbHOTO 3aKOHOAABCTBA IIOJI0 JIEPKABHOTO CTUMYIIIOBAHHS CTBOPEHHS Ta
nistibHOCTI [1DI, peryntoBanHa MallHOBUX BIIHOCHH 1 opraHizaiii ynpasiinas [1OT
TOIIIO.

3a OCTaHHI POKH 3 METOI0 IMOJOJaHHS €KOHOMIYHUX MPOOJEM CTBOPEHHS Ta
nistmeHOCTI [IDIT B Ykpaini Hu3koro BueHUX, ceper skux C.I. babam, I1.€. KutHnii,
M.O. Kuzum, M.K. Komicauk, A.B. Ilyrtianes, M.B. Punbcekuii, T.P. CokoioBa,
A.B. ®omenko, M.D. ®ponos, [.b. Xoma Ta iH., Oyno 3aiMiCHEHO BIAMOBIIHI
€KOHOMIYHI gociimkeHHs. [IpaBoBux mpobsiem cTtBopeHHs! Ta AisuibHOCTI [IDIT B
Vkpaini Ttopkamucs O.M. Binauk, B.M. laitBoponcekuii, C.M. ['pyanuiibka,
B.C. IllepOuna Ta [eskl I1HIII BYEHi, MpPOTE Ii MNpoOJEMU B OCHOBHOMY
pO3MIISIIANUCS KpPi3b TPU3MY JOCHIJKEHHS 3arajlbHUX MHTaHb TOCIOAAPChKOTO
npaBa, KOMIUIEKCHE TIPEIMETHE iX JOCIIHKEHHS HE MPOBOIMIIOCS.

BunieBukiaieHUM 3yMOBIIIOEThCS aKTYaldbHICTh 1 JOLUIBHICTD JOCIIIKEHHS
3a TEMOIO JUCEPTaIlIfHOI pOOOTH.

38’5130k  po0OTH 3 HAYKOBUMHM MpPOrpamMamMi, IUIAHAMH, TEMaMHM.
JucepTailito BUKOHAHO 3T1IHO 3 IUIAHOM HAYKOBO-JIOCHIIHUX pOOIT JlOHEIBKOTO
topuauuHoro iHcTUTYTY MBC npu JloHenbkoMy HaIllOHAIBHOMY YHIBEPCHTETI 3a
TeMOI0 «PO3BUTOK TOCIOAApCHKO-TIPABOBOTO 3a0E3MEUEHHST CYyYacHOI €KOHOMIKM»
(mepxpeectpartis Ne 0104U006758), a Takoxk 3rigHO 3 INIAHOM ISP KOIOKETHOT
HayKOBO-JOCHIAHOT poboTu JloHEIBKOro HailioHaibHOTrO yHiBepcutety MOH
VYkpainu 3a Temor «I'ocrogapchKo-TipaBoBe 3a0e3MeueHHsT cTadlIi3alli 1 pO3BUTKY
ekoHOMiKH Ykpainm» (mepxpeectpartis Ne ['-0101U005732), y sikux 3q00yBay Opas
y4acTh SIK CIIIBBUKOHAaBellb 1 y MeXax SKUX OyJIo 3AIMCHEHO TOCHIIKEHHS
MPABOBOTO PETYJIIOBAHHS CTBOPEHHS Ta MISUTBHOCTI TPOMHUCIIOBO-(hIHAHCOBUX TPYH B
VYkpaiHi 1 BU3HAYEHO IUISAXH HOTO YTOCKOHAJICHHS.

Meta i 3agaui gociaigkeHHss. MeToro AucepTaliMHOTO JOCHIIKEHHS €
po3po0Ka HAYKOBUX TOJIOKEHBb 1 MPOMO3UIINA MO0 YIOCKOHAJICHHS IMPaBOBOTO

peryJIfoBaHHS CTBOPEHHS Ta AISJILHOCTI MIPOMUCIOBO-(IHAHCOBUX TPy Ha OCHOBI
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aHalizy TEOPeTHMYHUX JKEpell, BIAMOBIAHOI HOPMAaTUBHO-NPABOBOi  0asw,
rOCIIOaPCHhKOT MPAKTUKH Ta 3apyO1’KHOTO JOCBITY.

BiamoBigHo 10 BKa3aHOi MeTH OyJIO ITOCTaBJICHO 1 BUPIIIEHO HACTYIIHI 3aj1a4i:

B3HAYUTH TOHATTSA [IDI, #oro CIHIBBIIHOMICHHS 3 TMOHATTAMHU «CYO €KT
roCIoAaprOBaHHs», «00’€IHaHHS MIANPUEMCTB», «TOCIOAApChKa OpraHizallis», a
TaKOXX IPaBOBY MNpuUpoAy ['eHepalbHOI YroAau Mpo CHUIbHY (CYMICHY) IIsUTHHICTB
10710 BUPOOHUIITBA KiHIeBOT mpoaykiii [1DI;

BUOKpeMUTH cTaaii ctBopeHHs [IDI, mpoaHamizyBaTu MOPSAIOK CTBOPECHHS
[1DI" 1 BUSSBUTHU KOHKPETHI LIUISIXH WOTO CIPOILIEHHS;

JTOCTIAUTH 0co0MBOCTI (hOpMYBaHHS Ta BUKOpUCTaHHs MaiiHa [1®I" 1 Hagatu
MIPOTIO3HUIIIT IIOJI0 yIOCKOHAJICHHS MPABOBOT'O PETYJIIOBAaHHS MAHOBHX BIJHOCHUH Ta
3a0€3MeUYEeHHs] HEOOXIJTHOTO HAYKOBO-TEXHIYHOIO PO3BUTKY 1 (DIHAHCOBO-
rocrnojiapcbkoi cranocti [1DT;

MpPOaHaNI3yBaTH TMOPSAOK yIpaBiiHHA JisibHICTIO [IDI 1 po3pobutu
HaIpsIMHU MOT0 yIOCKOHAJICHHS;

chopMyITIOBaTH 3arajibHi 3acajyl JIEp>KaBHOTO PETYJIOBAaHHS CTBOPEHHS Ta
nismpHOCTl TIDIT B YKpaiHi 1 miAroTyBaTd MPOMO3MIT IIOA0 MPAaBOBUX 3ac00iB
JIeP’KaBHOTO CTUMYJIIOBaHHS Y 111 cepi.

06 ’ekmom 0ocniddicenHss € CyCHUTbHI BIIHOCHUHU, 1[0 BUHUKAIOTH Y TPOIIEC
IPOMHUCIIOBO-(PIHAHCOBOI IHTETpaILlli.

IIpeomemom docniodicerHs € IPABOBE PETYTIOBAaHHS CTBOPEHHS Ta JiSTTLHOCTI
[1OT.

Memoou Oocniosxcenns. Jljie MOBHOTO Ta BCEOIYHOTO BHUBYEHHS MPEIMETY
JOCIIKEHHST OyJI0 BUKOPUCTAHO KOMILJIEKC 3arajJbHOHAYKOBHX Ta CIEHIaIbHUX
METOJ[IB HAyKOBOTO III3HAHHS, Ccepel SKUX ICTOPUYHUM, TIAICKTUYHUM,
CTAaTUCTUYHHUMA,  (POpMaIbHO-JIOTIYHUN,  TOPIBHSUIBHO-TIPABOBUN,  aHAJITHUKO-
CUHTETUYHHM. 3a JOMOMOTOI0 ICTOPUYHOTO, MIaJIGKTHYHOTO Ta CTaTUCTUYHOTO
METOJIB  JIOCTIIP)KEHO OCHOBHI TEHJCHIi PO3BUTKY MNPOMHCIOBO-(iHAHCOBOL
iHTerpamii B €KOHOMIll YKpaiHW Ta 3apyOLKHHMX KpaiH 1 CBITOBIM €KOHOMII.

[TopiBHAIBHO-TIPABOBUN METOJT BUKOPHUCTAHO TMPU JOCIIDKEHHI 3apyO1’KHOTO
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JIOCBIZy TPABOBOTO PEryJIOBaHHS CTBOPEHHS Ta MJISUTBHOCTI MPOMUCIOBO-
¢dinancoBux 06’ eaHanb. DOpMaTbHO-TOTIYHUNA 1 aHATITUKO-CUHTETUYHUN METOIH
3aCTOCOBAHO ISl JOCTIKEHHS OCOONMBOCTEH CTBOpEHHS Ta OpraHizaliiHo-
npaBoBoro 3abe3neueHHs AisuibHOCTI [IDT, nep>kaBHOrO perynoBaHHS BiIIOBIIHUX
BITHOCMH Ta BUSBICHHA HEAONIKIB CHeliaJbHOro 3akoHomaBcTBa mpo [IDI i
OOIpyHTYBaHHS HaNPSMKIB HOTO YIOCKOHAJICHHS.

TeopeTruHy OCHOBY MAOCHIIKEHHS, KpiM BHIIEBKa3aHUX aBTOPIB, CKJIAJIU

mpaii BITYU3HSIHUX 1 3apyOKHUX YYEHUX — IOPUCTIB 1 €KOHOMICTIB, a CaMme:

O.A. bensneBuuy, A.B. Benenukrona, 10.b. Bincnasa, P. I'insepninra,
JIx.A. T'oObcoHa, B.C. JlemeHThEBa, M.A. Eckinnaposa, C. XawmeHa,
C.E. Xumniacekoro, J1.B. 3aauxaiina, 3.®. 3amenrod, I.€. 3amoiickkoro,
I'.JI. 3HaMEeHCBHKOTO, M.I. Konsiena, B.B. Jlantena, FO.B. MakoroHa,

B.K. MamytoBa, b.I'. Minbnepa, O.I'. MoscecsiHa, B.M. Iletyxoga, I".B. IIpoHCBKOi,
b.I'. Po3oBchKoOrO, B./1. PynameBcbkoro, JI.A. CaBennbeBa, I'.B. YmaH1s,
€.C. Y1kina, O.0. Uysnuina, O.B. [llanoBanosoi, }0.B. fkyTtina ta iHIImMX.

Emnipu4Hy OCHOBY JOCIIJIPKEHHS CKJIAJIM HOPMAaTUBHO-TIPABOBI aKTH YKpaiHU
Ta 3apyODKHUX  KpaiH, CTaTUCTUYHI Mareplaid, 3aKOHOIMPOEKTH  II0J0
BJIOCKOHAJIEHHS 3akoHoAaBcTBa npo [IDI, rocnogapchka mpakTUka, po3’ ICHEHHS
Buioro rocnomapcbkoro cyny YKpaiHu, JIMCTH 1 MaTepiajad MpaBO3acTOCOBYOT
npakTuku BIAHOCHO I1®I" « Turtany.

HaykoBa HOBH3HA o/lep:KaHUX pe3yJbTaTiB 00yMOBJIEHA THM, L0 BIIEpIIE
B YKpaiHi 3I1HCHEHO KOMIUIEKCHE JOCIHIJKEHHS [PABOBOIO PETYIIOBAHHS
CTBOpeHHsI Ta AisuibHOCTI [IDI, HA OCHOBI SIKOrO OOIPYHTOBAHO HOBI HAYKOBI
MOJIOKCHHS 1 PO3pO0JICHO TPOMO3UIlii IOJ0 BJIOCKOHAJICHHS 3aKOHOJIABCTBA
VYkpainn npo IIPI. HaykoBa HOBHM3HA pe3yJbTaTiB JOCHIKEHHS MOJSATae y
HACTYITHOMY.

Ynepwe:

chOpMyIbOBAaHO JOKTpUHANIbHE BU3HAaYeHHS MOHATTA [IDI gax mpomuciioBo-
¢dinancoBoro 00’ €HaHHA MIAITPUEMCTB OCOOIMBOTO BUY, IKE CTBOPIOETHCS 1 JII€ HA

3acaziax MapTHECPCHKUX Bi,Z[HOCI/IH MIK ACPKABOIO Ta CY6,€KT3MI/I rocrnogaproBaHH:A,
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BUOKpemisieHO ctanaii ctBopeHHs [IDI, cepen skux: cramis y3romKeHHS
NPUBATHUX 1HTEpeciB (MIATOTOBKA Ta MPUUHATTS 1HIIiaTopamu ctBopeHHs [IDI
['enepanpHoi yroau I[1PI" Ta 1OMOMIKHUX PIIIEHB); CTadls Y3TOJKEHHS IIPUBATHUX
Ta MyOJIYHUX 1HTEpeciB (MAroToBKa Ta mpuiiHATTA Kabinetom MiHicTpiB Ykpainu
pimeHHs po crBopenHs [1DIN); craais aepxaBHoi peectparii [1DI;

3alpONOHOBAHO CHPOCTUTU MOPSIOK cTBOpeHHs [IDI' nuisxom ckopodeHHs
TEPMiHIB X CTBOPEHHS 32 paXyHOK 3MEHIICHHS TPUBAJIOCTI MiATOTOBKH 1 MPUHHATTS
Kabinerom MinictpiB VYkpainu pimienHs 1po ctBopenHs [IDI, 3oxpema:
1) ckacyBatu 3aiiBHii eTam CKJIAJaHHS BIJMOBIIHUM MIHICTEPCTBOM YH IHIIHM
[EHTPaJbHIUM OpPraHOM BHKOHABYOl Blagd, MIiHEKOHOMIKM Ta 3 TIUTaHb
eBporielicbkoi iHTerpanii, ®ongom aepxmaiiHa, AHTUMOHOIOJBHUM KOMITETOM
VYKpaiHu BUCHOBKIB CTOCOBHO MOJIaHUX JOKYMEHTIB [IDI'; 2) cCKOpOTUTH A0 OJHOTO
MICSIIS, 3 TIPOJIOBXKECHHAM Y pa3l HEOOXITHOCTI JI0 JBOX MECAIIB, TEPMIH PO3TIISTY
MixBigomM4or0 Komiciero 3 nutadb popmyBarHs [IDI" nokyMeHTIB, HEOOXITHUX IS
ctBoperHst [I®I', 1 miarotoBku mnpono3uuid Kabinery MinicTpiB VYkpainu;
3) CKOPOTHUTH JI0 OJHOTO MICSIs TepMiH npuiHATTS KabineTrom MiHicTpiB Ykpainu
pillIEHHSI PO CTBOPEHHSI TpaHCHaIioHaasHO1 [IPI" abo npo BiIMOBY B i1 CTBOPEHHI;

OOTpYHTOBAHO JIOUUIBHICTh BCTAHOBJICHHS Yy 3aKOHOJABCTBI BUMOTH
ctBopernst y II®I' ¢ouny ¢inaHCyBaHHS HAayKOBO-IOCIHITHUX 1 JTOCIHIJIHO-
KOHCTPYKTOPCBKMX POOIT 1 pe3epBHOro ¢GoHAY 3 BiApaxyBaHb TI'OJOBHOTO
HiaIpreEMCTBA Ta ydacHUKiB [1DT.

Yoockonaneno:

BU3HAYECHHs IpaBoBoi npupoau ['enepanbHol yrogu 11DI° 3 ypaxyBaHHsM 11
KBamiQikaiii K OpraHi3arifHOTO TOCIOAAPCHKOTO JIOTOBOPY, KU YKIIaIa€ThCA 3a
y4acTIO TOCIOJAapChKUX OpraHizaiii Ta OpraHiB JepKaBHOI BJaJHW, MICTUTH
CJIEMEHTH TPUBATHOMPABOBOTO Ta  MyOJIIYHO-TIPABOBOTO  PEryJIOBaHHS 1
HAIpaBJICHUN Ha CTBOPEHHA Cy0’€KTa TOCHOJaproBaHHS Ta 3a0e3lneueHHs
opraHizaiiifHo oQOpMJIEHOT CHIJIBHOI MJISJIBHOCTI WOT0 YYacHUKIB. 3 JaHOTO
nuTaHHs € po30DLKHOCTI B okpemux crarTsax ['K Ykpainu, ski ngeranbHO

npoaHaiizoBaHi B auceptaiii. OOIpyHTOBaHI MNPOMO3HUINT MO0 YCYHEHHS
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HEYy3ro/keHocTi MK crartamu S5, 118, 125 T'K Ykpainu yTOuHEHHSM MOHSATTS
rocrogapchkoi oprarizamii y crtarti 55 'K Vkpainu nuisxom MOMOBHEHHS TICTSA
CJIIB «a TaKOX 1HIII IOPUINYHI 0COOM» CIOBaMU «abo iX 00’ €THaAHHS»;

neranbHe Bu3HaueHHS NOHATTA [IPIT nusixom: yrounenus, mo I[IDIT e
00’ €IHAHHSAM TIJIPUEMCTB; BCTAHOBJIEHHSI 000B’A3KOBUX Ta MOKJIUBUX YYaCHHKIB
[1OI'; 3a3HayeHHs CHEMIAIbHOTO MOPSAIKY SK CTBOPEHHS, TaK 1 peopraHizamii Ta
mikBigarmii 10T

Hicmanu nodanvuiuii po36umox:

TEOPETUYHI 3acau JEp>KaBHOTO PETYJIIOBaHHA CTBOPEHHS Ta [ISJILHOCTI
[I®I', cucremaTH3ali€l0 OCHOBHMX IPUHLUIIB HOro MpPaBOBOro 3a0€3MEYEHHS:
3actocyBanHsa 110 [I®OI' Ta iX y4YacHHKIB HUJIILOBOTO MPOTPAMHOTO MIJIXOIy IPH
BUPILIEHH] MUTaHb Npo HaJlaHHA abo 3MmiHy niaer [IDI', BcTaHOBIIEHHA B3a€EMHUX
3000B’s13aHb MK JepxkaBoto Ta [IDI, crumymoBanns pAissibHOCTI IO Ta 1i
YUYaCHHUKIB JIMIIE y Mexkax peanmizamii nepeadayeHux ['enepanpHoro yrojgoro I1DI°
nporpaMm, ajapecyBaHHd nuibr ydacHukam [IDIT abo rpymi B IHIOMy $IK
CaMOCTIMHOMY CYO’€KTY TOCIOJapIOBaHHs, CIOJYYCHHS HaJaHHA TIUIbC 31
BCTAHOBJICHHSIM ~ 3aXOJlIB  MOMNEPE/KEHHsI 3J0BXHBaHb 3 OOKy CyO’€KTiB
roCIoJaprOBaHHA Ta BiJIMOBIIAJILHOCTI Y pa3l MPaBONOPYIIICHbD;

npaBoBe 3abe3medenHs ympasninHa [IDI, a came: 3ampomoHoBaHoO, 3
ypaxyBaHHSAM HEOOXIJHOCTI IMOCWJICHHS MPUHUMIIB LEHTpali3auii B YIpaBiIiHHI
[1®I', 3akpinuTu B 3aKOHOJABCTBI MpaBo TojoBHOro migmpuemctBa [IDIT maBatu
00OB’SI3KOB1 JI0 BUKOHAHHS BKa3iBKM ydacHukaM [I®DI'; BH3HAaue€HO IOIIIBHICTh
BBEJICHHS y 3aKOHOAABCTBO Mpo IIPI' IHCTUTYTY YNMOBHOBA)XXEHOI'O MOCTIMHOTO
npencrapHuka ydacHuka [I®I" Ha ronoBHomy mianpuemctsi [1DIT (cmoctepiraya),
0 TMPU3HAYAETHCS KepiBHUKOM ydacHuka [IDI" s 31iiiCHEHHS Harasay 3a
nistmpHIcTIO Tipe3uaeHTa [IDIT 1 cBoeyacHOro iH(GOPMYBaHHS HWOTO MPO HArajlbHY
noTpedy y CKIMKaHHI 3araJlbHUX 300piB.

IIpakTHyHe 3HAYeHHS OJePKAHMX Pe3yJabTATIB IOJSArae B TOMY, IO
IPOMO3UIlT BIAHOCHO MPAaBOBOTO PEryJIOBaHHA CTBOpPEHHS Ta HisiibHOCTI [1DI

MaroTb CJIYTI'yBaTHu HiI[CTaBOI-O JJI1 BJOCKOHAJICHHA 4YHWMHHOI'O 3aKOHOJAaBCTBaA.
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JluceprantoM po3pobsieHo TpoekT 3akoHy Ykpaiam «lIpo BHeceHHs 3MiH i
JIOTIOBHEHB 710 3akoHy Ykpainu «lIpo mpomucnoBo-¢inaHCOBI rpynu B YKpaiHi» i
70 JCSKUX IHIIUX 3aKOHOJABUYUX aKTIB YKpaiHu» (momaTok A), sSKMH Moke OyTu
BUKOPHUCTAHUN y 3aKOHOTBOPYIH MisITBHOCTI.

Jlesiki OJI0KEHHS, BUCHOBKH Ta MPOMO3UIlii, BUKJIAJEH] Y IUcepTallii, MatoTh
JUCKYCIMHUNM XapakTep 1 MOXYTb OYyTH OCHOBOIO ISl TOJAJBIIMX HAYKOBUX
JOCTIIKEHb.

PesynbpTaTi NOCHII)KEHHS BUKOPUCTAHI B MPAKTUYHINA JISUIBHOCTI YYaCHUKIB
[IOI' «Tutan» — CyMCBKOro JIepKaBHOTO HAYKOBO-JOCIIJIHOTO 1HCTUTYTY
MiHepaiabHuX A00puB 1 mirMeHTiB « MIHJIID» 1 TAK «Tutan» npu ykinagaHH1 yroj
3 MerToro peam3zanii KommiekcHOI mporpamMu po3BUTKY KOJIBOPOBOI MeTalyprii
VYkpainu BiAnoBigHO 10 noctaHoBu Kabinery MinicTpiB Ykpainu Bin 16 TpaBHS
2001 p. Ne 547 «IIpo yTBOpeHHS TPOMUCIOBO-(hiHAHCOBOT rpymnu « Tutan» (10BiJIKa
Bij1 21.05.2004 p. Ne 00-458; (monaTox b).

[TomoskeHHs: aucepTaniiHoi poOOTH BUKOPHCTOBYIOTHCS Yy HABYAIBHOMY
mpoiieci Tpu BUKIAAaHHI AucHuIUIiHu «l'ocromapceke mpaBo» y JloHEbKOMY
ropunuuaomy iHcTUTYTi MBC mipu JIonHY (moBinka Big 05.06.2004 p. Ne 32/1428;
(momarok B).

Ocobuctuii BHecok 3700yBaua. Y jJucepraiii BHUKIAJACHI HAYKOBI
pe3yabTaTu, SIKi Ofep)kKaHi OCOOMCTO JHUCEPTAHTOM IIiJI Yac HAyKOBO-JIOCTITHUX
poOit mpotsirom 2001-2004 pokiB. Jluceprailis BUKOHAHAa aBTOPOM CaMOCTIIHO.
Bnecok 3mo0yBaya y myOJsikaiii, MiArOTOBJICHI B CIIBaBTOPCTBI, MOJSATaE y
JOCIIIJIKEHH]  ICTOPUYHOTO PO3BUTKY IMPOMMCIOBO-(DIHAHCOBOI 1HTErpamii Ta
CTAaHOBJICHHSI 1 PO3BUTKY TPABOBOTO PETYJIIOBAHHS CTBOPEHHS Ta MJisSUIBHOCTI
MPOMUCIIOBO-(IHAHCOBUX 00’€qHAHb, fAKI HaOyJlId BJIACHOI MPaBOCYO’ €KTHOCTI;
Bu3Ha4YeHHS TMOHATTA [IDI; dopmymoBaHHS MNPOMO3UINKA MO0 YIOCKOHAJICHHS
3aKOHO/IaBCTBA.

Anpobauisa pe3yabtatiB aucepramii. OCHOBHI TOJIOKEHHS POOOTH
nonoBiganuca 1 oOroBoproBaiucs Ha Il MDKBY3IBChKIM HayKOBid KoH(pepeHIil

CTYJICHTIB Ta acripaHTiB « MapKeTHHT 1 MIAITPUEMHUIITBO B MEPEXITHIN €KOHOMIIII»
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(JIeBiB, 2002), Mi>KHApOAHIM HAYKOBiM KOH(EpEHIIii CTyIEHTIB Ta MOJIOJUX BUECHUX
«[Ipobnemu Ta mepCHEeKTUBU PO3BUTKY (HIHAHCIB, KPEAUTY 1 OyXTralTepChbKOTO
obmiky» (Jdoneupk, 2002), MDKHaApOJHIA HayKOBiM KOH(EpEeHINi CTYJIEHTIB Ta
acmipaHTiB «AKTyalbHI TPOOJEMH TIPaBO3HABCTBA OYMMa MOJIOAMX BUYCHHX)
(XmenpHunbkuii, 2002), MDKHApOJHIA HAayKOBIM KOH(QEpeHIli CTYJIeHTIB Ta
MOJIOJUX YUYEHHUX «YTPaABIIHHSA PO3BUTKOM COLIATbHO-CKOHOMIYHMX CHUCTEM:
rioOami3alis, MiAIPUEMHHUIITBO, cTalle eKoHOMiIuHe 3poctanHs» (Jlonenbk, 2003),
HayKOBO-TipakTHUHOMY ceMiHapi «HoBi IluBinpHuii Ta ['ocmomapchkuii KOIEKCH
VYkpainu Ta mpobnemu ix 3actocyBaHHs» (XapkiB, 2003), Ha Kpyriiomy CTOJ1
«IIpomucioBo-(iHaHCOBI rpynu: MpoOJeMu 3aKOHOAABYOro peryitoBaHHs» (Kuis,

2004) Ta iH.
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PO3JLI 1
3ATAJIbHA XAPAKTEPUCTUKA TPOMUACJIOBO-®ITHAHCOBUX I'PYII
SIK CYB’EKTIB T'OCIIOJAPCBKOI'O ITPABA

1.1. IcTopisi  po3BMUTKY mnpomMucjoBo-piHaHCOBOI  iHTerpamii Ta

HEeOOXiAHICTH CTBOPEHHSI IPOMMCJIOBO-(PIHAHCOBUX IPYIl Y CYyYaCHUX YMOBaX

[cTopis MroAChKOT LMBLII3ALIL 3HANA BIMHU Ta PEBOJIIOLII, 3MIHM COIL[laIbHO-
EKOHOMIYHHMX (popMalliif Ta Crnoco0iB BUPOOHUIITBA, PO3IICHHS Ta 00’ €IHAHHS
pi3HUX cep AISUIBHOCTI, rajxy3eil BUpOOHHULTBA TolO. PaHime po3aiieHHs Oyiu
00’€KTUBHO HEOOXIIHUMH 1 BCEOIYHO CHPUSIIM TMOTJIHUOJICHHIO PO3MOAULY TIpaili,
crierjiaiizaiii Ta 3pOCTaHHI0 MalCTEPHOCTI BUPOOHUKIB, 110, Y CBOIO YEpry, YMHHIIO
MO3UTUBHUIM BIUIMB Ha PO3BUTOK CYCHUIBCTBA. AJle 3 MOSBOI HAIJIUIIKOBOTO
MPOAYKTY ICTOPUYHHUI PO3BUTOK BUMIIOB Ha SKICHO HOBHWH piBeHb. MOXJIUBICTH
JIOCSITTH 3HAYHOTO E€KOHOMIYHOTO €(eKTy mouajia 3’sIBISTUCS JIMIIE BHACIIIOK
PO3BUTKY IHTEHCHMBHHMX IHTErpallifHUX TpPOLECiB. 3aBAsSKH Takid 1HTerpamii y
roCroJIapchKili  cdepl BOPOJOBK PO3BUTKY KIIACOBOTO CYCHIIBCTBA AKTHUBHO
CTBOPIOBAJIMCSL PI3HOMAaHITHI 00’€HaHHS. BOHM Manu pi3HUN NMpPaBOBUM CTaTyc,
pi3HYy OprafizaiiiiHy CTPYKTypy, pI3HWIHCS 3a cdepamu, IIIsIMHU, oOcsATamMu
JUSTBHOCT] TOILO, aj€ MPU LbOMY Majd TOJIOBHY CHIIBHY PHUCY — MaKCHUMAaJbHY
CIPSIMOBAHICTh Ha JJOCSATHEHHSI TOJIOBHOT METH JIsITBHOCTI.

OpHuM 3 HAMOLTBIT MPOTPECUBHUX BUAIB 00’ €qHaHb TiaAnpueMcTB € [1DI abo
®III, sxi 00’ €AHYIOTH MIAMPUEMCTBA, YCTAHOBH, OpraHizailii 1 (iIHaHCOBO-KPEIUTHI
YCTaHOBU 4M OAHKH y BEJUKI TOCIOJAPChKI CUCTEMU B MeXaX OJHI€l abo Oaratbox
kpain. Taki rpynmu cnuparOThCS Ha IHTETPAIlI0 MPOMUCIOBOTO Ta (PIHAHCOBOTO
KamiTany, sfKa CYTTEBO MiABUINYE €(GEeKTUBHICTh BUKOPUCTAHHS MaTepiajibHHX,
TEXHIYHUX, TEXHOJOTTYHUX, (PIHAHCOBUX, IHPOPMALIIITHUX, YITPABIIHCHKUX Ta 1HIIHAX

pecypciB Juisl 3aBOMOBYBAHHS HOBHUX CETMEHTIB PUHKY. BUXonasiuM 3 BU3HAYEHHS
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MOHSTTSA «EKOHOMIYHOI 1HTErparii» K GopMHU 1HTEpHALIIOHAI3AIII] TOCIOIaPCHKOTO
KUTTS, [0 BHHMUKJIA TICIAS JAPYroi CBITOBOi BiHU, OO ’€KTUBHOTO MPOIIECY
NeperIeTIHHS HalllOHAJIbBHUX TOCIOAPCTB 1 3MIMCHEHHS y3roKeHOT MIXKIePKABHO1
ekoHOMIYHOI TomTuku [1, c. 500] 1 3 BU3HAaYEHHS MOHSATTS «iHTErpamii» (Bl JaT.
«integratio» — BIIHOBJICHHS, OHOBICHHS 1 «integer» — mIMiA) K 00’€IHAHHS
CKOHOMIYHMX  CYO’€KTIB, MOTJMOJEHHS  iX  B3aemMojili  (B3a€EMOBILIUBY,
B3a€MOINPOHUKHEHHS, B3aeMO30arayeHHs Ta 1H.), PO3BUTKY 3B’S3KIB MK HUMHU
[2,¢.307; 3,c.668; 4,c. 158; 5,¢.239], MoXHA BH3HAYUTH MPOMHCIOBO-
(d1HaHCOBY 1HTErpamilo K 00’eaHaHHSA OaHKIB ((P1HAHCOBO-KPEAUTHHX YCTAaHOB) 1
INPOMUCIIOBUX MIJOPUEMCTB, TOTIMOJEHHA B3a€MOAIl MDK HHMH, B3a€EMHE
MEperuUIeTIHHS MaWHOBUX IpaB 3 METOK JIOCATHEHHS TIEBHUX EKOHOMIYHUX
pe3yabTariB; 00’€KTUBHUM MPOIEC MEPEIIETIHHS Y MEKaxX TOCMOJapChKOi CUCTEMU
OJIHI€T UM KUTbKOX KpaiH (D1HAHCOBUX, MaTepiaJIbHUX, JIOJICHKHUX, YIPABIIHCHKUX Ta
IHIIUX PECYpCIB MPOMHUCIOBUX TMIIIPUEMCTB, (PIHAHCOBO-KPEIUTHUX YCTaHOB,
OaHKIB 1 3M1MCHEHHS Y3TOJKEHOI EKOHOMIYHOi NOJITUKU. B pe3ynbpTaTi Takoi
1HTerpailii 3a paxyHOK B3a€MOTNPOHUKHEHHS KaIliTajiB JOCATAETHCS TOKPAIICHHS
OCHOBHUX MIKPOCKOHOMIYHUX TIOKA3HUKIB MisUTbHOCTI 00’e€qHanHs. Ilporecu
CTBOPEHHSI MPOMUCIIOBO-(1HAHCOBUX 00’ €IHAHb MOYAJIA 3/IIHCHIOBATUCS HA PyOexi
XIX Ta XX BiKIB mic/si BCTYIy KamiTadi3aMy B CTail0 IMIepiani3My 1 HalOUIbII
aKTUBI3yBaJMCS MiJ 4ac riao0anizaiii cBITOBOI €KOHOMIKH (y KiHII XX, Mo4aTky
XXI cTomiTh).

VY kil XX — novyarky XX cromtrs iHTeHcuBHUM po3BuTok HTII mpu3sBis
JI0 MaKCUMI3allli po3Mmojily mpari Ta MOruOJeHHs] KOHKYPEHTHOI OOpOThOM MIXK
rOCIIOAAPIOIOYUMU Cy0’ ekTamMu. Y 11ili 00poTHO1, K MpaBUiIo, APiOHI MIATPUEMCTBA
W KommaHii, 110 4Yepe3 Opak IOCTaTHHOI KUIBKOCTI pecypciB, HE3HAUHI 0OCATH
BUPOOHMIITBA ¥ pearizamii MpOoAyKIlli TOIMIO HE Majll MOXJIUBOCTI 3aCTOCOBYBATH
pPI3HOMaHITHI MapKETHHTOBI CTpaTerii, OaHKpYTyBaJIM 1 TUM YW 1HIIUM MUISXOM
MepexXo I y BJIACHICTh a00 TiJl yOpaBJIiHHS 10 BEIUKUX Kopropamii. OcTaHHi,
BUKOPHCTOBYIOUM  CIIELIabHI  yMPaBIIHCHKI ~ KOMIUIEKCH, TMOTJIMHAIM  1HIII

Hi,[[l'[pI/I€MCTBa, Ha6YBaJII/I MOHOIIOJIbHOI'O CTaHY Ha IICBHUX PHHKAX 1 OTpUMYBaAJIN
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HAAMpUOYTKU. Y 1eHl ke yac BEIHMKY pOJib y MICIEBIN Ta MIKHAPOIHIA €KOHOMIII
MOYalM BiJIrpaBaTh KOMEpIiHI OaHKH, 1110 OyJI0 MOB’sI3aHE 3 PO3MIMPEHHSIM BHUI1B
OaHKIBCHKUX ormeparliii, 30UIbIIEHHSIM KUIBKOCTI OaHKIBCBKHMX IOCIYT, aKTUBHHM
3aJy4eHHSIM KOINTIB MaiXe BCIX BEpPCTB HaceleHHA. Marduun y CBOEMY
PO3MOPSKEHH] 3HAYHY KUIBKICTh BUIBHHUX T'POIIOBUX KOIITIB 1 PO3yMilOUd
3BEPX3aJICKHICTh MIANPHUEMIIB BiJl (PiHAHCOBUX BJIMBaHb, OAHKH TOYAJId AKTUBHO
BUCTYNAaTH B SKOCTI KPEIUTOpIB, TUM CaMHM 3HAYHO MPUMHOXYIOUM BIACHI
npuobytku. [lpy 1mpoMy, SK 1 B MPOMHCIOBOCTI, cepesl OaHKIBCHKUX YCTaHOB
TOYMJIACS KOPCTKAa KOHKypeHTHa 00poTh0Oa. Benuki 6aHkH, siki 00’€KTUBHO Maju 1
MaloTh 3apa3 MOXKJIMBICTh Kpallle 3a0e3nedyBaTh 30€peKEeHHs BKJIAIB, Y MEHIIN
MIpi, HDK IHIII, CTPAXJAIOTh BiJl KOJMBAaHb PUHKOBOI KOH IOHKTYypHU. BoHM Takox
BOJIOJIIIOTH OLIBIIMM BUIBHUM KamiTajaoM, HEOOXITHUM JJIsl 3a0e3MeUYeHHs TMOIMUTY
BEIIUKUX TMIANPUEMHUIIBKUX CTPYKTYp Yy KpeIuTax, BUTICHAIOTh Mall W
00’ €IHYIOThCSl y BEJMKI Tpylu OaHKIBCBKUX YCTAHOB. Y XOJii IIbOTO O0’€HAHHS
HE3HAYHI OaHKM MOTJIMHAIOTHCS OUIBIN 3HAYHMMH, SKI 3JIHMBAIOTHCSI MIDXK CO00I0 1
MOCTYIIOBO YTBOPIOIOTH MillHI 0aHKIBChKI MOHOIIOJI1, aKTUBHO KOHTPOJOIOTH PUHOK
KpPEIUTIB, LIHHUX IManepiB, T'POIIOBUNA OOIr, a TAaKOX MOYMHAIOTh BIUIMBAaTH Ha
CYCNUIbHO-TIOJIITUYHE KUTTS B3arajgi. Temep YK€ BOHHU CTalOTh HE TIPOCTO
TUMYACOBUMU MOCEPETHUKAMH Y PO3PAXyHKAX, a MOCTIMHUMH KPEAUTOPAMHU TIEBHUX
rajry3ei Ta MiAIpUEMCTB, JOBITOTEPMIHOBUMHU BKIIATHUKAMH JI0 IXHBOTO OCHOBHOTO
kamiTany. JlOBroTepMiHOBI 3B’SI3KM K Tiepiia ¢opMa B3aeMOJii 0aHKIBCHKOTO Ta
MPOMUCIIOBOTO KamiTaliB y 3HA4YHIA MIpl CHOPHUSUIM 3alliKaBlIeHOCTI OaHKIpiB y
pesysbTarax poOOTH MIANPUEMIIB, TOOTO OO0 ’€IHAHHIO W OTOTOXXHEHHIO IXHIX
IHTEpECIB.

[le TicHimi 3B’A3KM MDK OaHKaMU 1 MPOMHUCIOBUMHU MIANPUEMCTBAMHU, SIK
npaBuio, (GOPMYIOThCS HA MIATPYHTI CUCTEMHU Y4acTi, KOJMM OaHKH 31HCHIOIOTH
eMICIHHO-3aCHOBHUIIbKI oOmeparii — BHUIYCK 1 pO3MIIIEHHS I[IHHUX TMarnepiB
MPOMUCIIOBUX AKI[IOHEPHUX TOBApUCTB, a TAKOX HAOYBAaIOTh Yy LUX AKI[IOHEPHUX
TOBApUCTBaxX IiHHI mamepu. I[lpm 1bOMy OaHKOM aBaHCYEThCS HEOOXITHUMN

I'POIIOBUM KamiTaj, a Mics LIHHI manepyu MOXKYTh IIPOJIaBaTUCS 3a OUIbIII BUCOKUM
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KypcoMm. lle mo3Bossie OaHKy OTpUMYyBaTH 3HAYHY YaCTUHY 3aCHOBHHIIBKOTO
npuOytky. Kpim mporo, Oanku OepyTb aKTHBHY yYacTb y pI3HHUX (DIHAHCOBHX
peoprauizaiisix KoMOaHid. Y MiJICYMKY y BJIacHOCTI OaHKIB ab0 Ha JIOBIpYOMY
30epiraHHi KOHIICHTPYIOTBCSI BEJHMKI TAKeTH akKIid 1 oOJjiramiii ImpoOMUCIOBUX
KoMItaHiid. Omepariii Takoro pojay CTaloTh OJHUM 13 TOJIOBHUX JKepea MpUOyTKYy
OaHKIB.

[aTerpanist 6aHKIB 3 TPOMUCIOBUMH MiANIPHEMCTBAMH Y popmi 0cO00BOI yHIT
nependayae  MOXKIMBICT  KEPIBHUKIB  OaHKIB  (IPOMMCIOBUX  MIIIPUEMCTB)
YOPABJISTH MPOMHCIOBUM MIANPUEMCTBOM (O0aHKOM) BJIAaCHOPYYHO abo uyepe3
KEPYIOUUX, SKUX BOHU MPU3HAYAIOTb.

OTxe, BIepIIe y CBITOBIM 1CTOPIi BHACHIAOK 1HTeHCUBHOTO po3BuTKy HTII,
BCEOIYHOr0 PO3MOALTY Mpali, aKTUBi3alli *KOPCTKOI KOHKypeHLii Ha Mexi XIX —
XX CTONITh 3’ IBUJIUCS BEIUKI 00’ €IHAHHS POMUCIIOBOTO 1 (PIHAHCOBOTO KaIiTalliB
[meranpHime auB. 6, c. 14-37]. OgHuM 13 MEpmIUX, XTO KOMIUIEKCHO JOCIHIJIMB Ii
npotecu, OyB aHrmiicbkuil ekoHoMicT J[xx. A. ['oO6con, sxkuid y 1902 pori, BU3HAYUB
CyTh iMIepiani3aMy K OakKaHHS CHUJIBHUX Ta JOOpE OpraHi30BaHHMX MPOMUCIIOBHX 1
(iHAHCOBUX Tpyn CTBOpIOBAaTH co0i pUHKHM 30yTy TOBapiB i kamitamiB [7, c. 98].
[Ticnss HBOTO JOCHIIKEHHS TPOMHCIOBO-(IHAHCOBOI 1HTErpallii MPOJOBXKYBaB
aBcTpificekuii exkoHoMmict P. [mbdepninr, sxuit y 1910 pomi, B mepury uyepry,
3BEpTaB yBary Ha Te, 10 ()iHAHCOBUM KaIliTall — € IEBHUM CUMO01030M OaHKIBCHKOTO
Ta MPOMHUCIIOBOTO, 3aCO00M YITPaBIIiHHS MPOMHUCIIOBICTIO 3 00Ky OaHkiB [8, c. 301].
[Ipouiecu craHOBIEHHS Ta (PYHKI[IOHYBAHHS BEIMKUX 00’€IHaHb MPOMUCIOBOTO i
¢diHaHCOBOTO KamiTany JochiaxyBaB Takox B.1. Jlenin. HuMm kpi3p npu3My KpUTHUKH
MOHOIIOJI3MY, HaaMIPHOI €KCIUTyartarii POOITHUKIB y MeXaxX TaKUX MOHOTOJIH,
IIBUIKOTO pO3IIapyBaHHS HACENICHHS y MEePeIOBUX KamiTaTICTUYHUX KpaiHaX TOTO
4yacy, MOTrMOJEHHS HEPIBHOCTI MDK IIMMH JEp)KaBaMH Ta IXHIMH KOJOHISIMH W
IHIMUMU KpaiHaMu OyJ0 TIATBEPKEHO 3HA4YEHHS OAaHKIBCHKOTO 1 (PIHAHCOBOTO
kamitany [9, c. 310-311, 326, 333, 344, 357].

VY paasHCBbKIN €KOHOMIIl TosiBa TaKuX 00’€IHaHb Yy BHUIJISAL, B IKOMY BOHH

Oynu y MpOBIAHUX HA TI YacH KamiTaJICTUYHUX KpaiHax, OyJia HEMOKJIMBOIO,
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OCKUIBbKH CyTlepeunsia iICHyIOUMM Ha TOW Yac BIAHOCHMHAM BiacHOCTi. Po3BUTOK Ta
pons ®III' i1 THK posrasmanucs numie 3 MO3ULIA KPUTUKH MOHOIMOIIZMY,
MOCWJICHHSI eKCIUTyaTalii TPYIAluX, 3pPOCTaHHS PO3PUBY MIXK PpPO3BUHEHUMU
KaIiTaJiCTHYHUMU KpaiHaMH Ta KpaiHamH, 110 po3BuBatotbes [10; 11; 12 Ta in.].

Taka xpuThka Oyya HEOE3MiJICTaBHOI, aJPK€ HACTIJAKA 3POCTaHHS MIX
KpaiHaMM 3 PO3BUHYTOIO €KOHOMIKOIO ¥ IHIIO0 YacTHHOI CBITY MOXXHA
CTHIOCTEpIraTé ChOTOAHI. AJie HE3aJeKHO BiJl KPUTHKH MPOMHUCIOBO-(IHAHCOBA
IHTErpallisi B IUJIOMY 3aJUIIAEThCS MPOTPECUBHUM siBUIEM. OTXKe, y Cy4aCHUX
yMOBax HEOOXIJHO BECTM MOBY PO MOUIYK MPUHUHATHUX CHOCOOIB MOBOKEHHS,
MPOTUCTOSIHHS HETAaTUBHUM HACIIiJIKaM Ta BUKOPUCTAHHS MOTEHI[IHHOTO TMOTEHIATy
Ha CBOIO KOPHUCTb.

BinbIIicTh TOCTIAHUKIB MO3UTHUBHO XapaKTEpU3yBalla JOCIIKYBAaHE HaMHU
sBuIe. 3HaYeHHS (DIHAHCOBO-IIPOMMCIIOBOT 1HTErpallii y CBITOBOMY T'OCHOJApCTBI
i ITBEPKYBAB OJWH 3 NPOBiAHMX ekoHomictiB XX cromitrs k. K. T'enGpeiir,
SKUU BU3HAYMB, 1110 BEJIMKI Cy4acHI KOpIOpALii IIe caMe Te, 10 € TIHCHICTIO, 1 1€
came Te, Ha 1110 TOBUHEH OyTH 3BepHEHUN MOTJISA] €KOHOMICTIB [auB.: 13].

[HTerpamii  0GaHKIBCBKOIO 1 NPOMHCIOBOTO KamiTaly MepeAyBala ix
[EeHTpali3allis, sKka Maja IHTCHCHUBHUN xapaktep. Bona Oyna mnpuramanHa i
paasHChKi exoHowmimi. [IIBUAKO BIJHOBUTH 3pyWHOBAHY BIMHOIO pPaasIHCHKY
€KOHOMIKY BJAJOCs 3aBJSKM BHUCOKOIO pIBHS KOHIIGHTpAIlli MPOMHUCIOBOTO,
0aHKIBCHKOTO, 1HTEJIEKTYaJbHOTO (HAYKOBOT'0) Ta TPYAOBOTO KaImiTally JIEp>KaBoro.
Tak, 13 209 ToBapHUX rpyn IPOMHUCIOBOI MPOAYyKIIii, o Bupoosuucs B CPCP, 109
TOBApHHUX IPYIl CTBOpIOBAIMCS Ha 2-3 mignpueMcTBax [14, c. 73].

Bucoki moka3sHukH 1eHTpalizarii MpoOMHUCIOBOTO 1 TUM Oibilie 0aHKIBCHKOTO
KamiTajly CHOCTEpIrajiucs y MPOBIHUX KamiTalICTUYHUX KpaiHax [15, c. 617-619;
6, c. 28]. Ha mouaTkoBiii cTanii piHaHCOBA OJIIrapXisi CKJIaaanacs, TOJIOBHUM YHHOM,
Ha OCHOBI POJMHHUX JWUHACTIH, MI3HIIIE 3HANIIIA TPOSB TCHACHIIIS A0 II1BHIICHHS
poii perioHajbHOTO MPUHIUNY (OPMYBaHHS W PO3BUTKY (HIHAHCOBOI OJirapxii.

Icropuuno, ocobnuBo y CIIA, Mixk ciMEMHUMHU 1 PETIOHATILHUMHU yTPYIyBaHHSIMU
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(1HAaHCOBOTO KamiTaly TPUBAJIM Yac TOYWIACS TOCTpa KOHKYPEHTHa OOpOThOa.
[TocTymoBo kopaonu ciMeliHux Ta perioHabanx OIII" movyanm 3HUKATH.

3 mepexo7oM J0 3MIIIaHOT €eKOHOMIKHM Y ApyTii mosoBuHi XX cromitts OIIT
CTalOTh IHCTPYMEHTOM JIEP>KaBHOTO PETYJIIOBAaHHS, CIIPSIMOBAHOIO Ha 3a0€3MEeYCHHS
PO3BUTKY CTpPATEriyHO BAXJIMBUX Tajdy3edl Ta 3aBOIOBAHHS TMO3ULINA Yy
CBITOIOCIOIAPCHKOMY MpOCTOpi. Inmes mpiopuTeTHOrO (hiHAHCYBAHHSI CTPATETIYHO
BAXJIMBUX Taly3edl 3’MBISETHCS y TIOBOEHHI POKM Ta TMEPECIiIye METy
SKHAWUIIBUIIOI BiOYIOBH 3pYWHOBaHOI BiifHOIO ekoHoMmiku. [Iporpama [lomxka-
[Hoyna, 3amponioHoBaHa B SMOHIT aMEpUKAHCHKOK OKYMAIIHHOK BIIAJIOI0,
nepenbayana y HU3LI 3axXO0MIB 3MEHIICHHS (IHAHCYBaHHS 30UTKOBUX Ta
npiopuTeTHe (DIHAHCYBAHHS CTpATETIYHUX raiay3eil ekoHomiku. Came 1ie, y 4YMCHi
IHIIUX YMHHUKIB, 3yMOBHJIO JOCATHEHHS 32 HE3HAYHUH MPOMIKOK Yacy SITOHCHKOTO
«EKOHOMIYHOTO uBay [16, ¢. 195].

Ha cTuky TUCS4OMITH MpoiiecH riodani3allii CBITOBOI €KOHOMIKH, MEpexiy 10
MOCTIHAYCTPIaIbHOTO CYCHUJIBCTBA I1I€ OlIbLIE MOCWIMIIM 1HTErpanio (GiHaHCOBOTO
Ta TPOMHUCIOBOTO KamiTany. Y IeH ke 4ac HalBaKJIMBIIIOrO 3HAYEHHS HaOYIo
TpaHCHallOHaJIbHE 00’ €AHAHHS MPOMUCIOBOrO 1 (piHaHcoBoro kamitaniB y @I, no
CKJIAAy SKUX BXOJMJIM KOMIIAHII 3 pi3HUX KpaiH CBITY. Y MIKHApPOJHOMY MpPaBi BOHU
orpuMaiin Ha3By THK. Maroun nHapaep:xkaBHui xapaxkrep, THK Bu3HauaroTh
HampsiMM ~ PO3BUTKY PI3HUX KpaiH Ta PErioHIB IJIAHETU. Y TMPABIIHHS
tpancHarioHapbHUME DIIT yn THK 31ificHIOEThCS KEpIBHUKAMU 3 PI3HUX KpaiH.
[IpaBo OubIIOCTI KpaiH CHOPSMOBYE HOPMH Ha 3aXHCT €KOHOMIKM BIJ BIUIMBY
mikHarioHaneHux THK. PerymoBanns paismbHocTi THK  Buiinmo 3a  mexi
HaIllOHATBHUX 3aKOHOJABCTB. [luM mmranHsM mnpucsueHo Kopexc iHO3eMHUX
1HBECTHULIIM KpaiH KapTaxeHChKoi rpynu 1970 poky, XapTito €KOHOMIYHUX MpPaB Ta
000B’si3kiB 1974 poky, [ekmaparito mOpo  MDKHApOAHI  1HBecTHIi 1
OaraTroHaIrioHayIbHI mianpuemMcTsa Bix 21 yepBHs 1976 poky, pesomtoniro 30-1 cecii
['enepansHoi AcamOiiei OOH «3axonu mpotu Kopymilii, mo npakTukyrTbes THK
Ta IHIIMMHU KOPIOPALISIMH, 1X MOCEPEeTHUKAMU W IHIIUMHU MPUYETHUMH A0 CIIpaBU

cTopoHamu» Ta iH. [17, c. 55-58]. Tenep ycboMy CBITY CTaJIO 3pO3yMiJIO, IO CYTO
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BUPOOHUYI Ta HaBiTh CyTO (DiHAHCOBI O0’€THAHHS 3HAYHO MPOTPAIOTH 3MIIIAHUM,
4acTO HE BHUTPUMYIOTh KOHKYpEHIIi 3 HuMU. Tomy Tmpouecu o0’ €THaHHS
MIPOMUCJIOBOTO KariTainy 3 ¢1HAaHCOBUM 00’ €KTHBHO MOBHHHI OYJIM pO3MOYATHCS U y
kpainax CxigHoi €Bpornu.

Ha moyatky 90-x poOKiB MHHYJIOTO CTOJITTS NHUTaHHA HEOOXIAHOCTI Ta
JIOITBHOCTI  (DIHAHCOBO-MPOMUCIIOBOI  IHTErpallii MoCTalkd 1 mepes YKpaiHolo.
YTBOpeHHS MpaBoBoi 0a3u opraxizarii Ta AisuibHOCTI [IOI" mpoxoauno ckiaaHo, Ha
Tl HapJaMEHTChKO-TIPE3UJCHTCHKOro MNpPOTUCTOsHHA. Crnoyatky 27  ciyHSA
1995 poxy Oynmo Bumano Yka3 Ilpesumenta Ykpaiau mpo (piHAHCOBO-TIPOMHUCIIOBI
rpynu B YKpaiHi, skuM 3arBepjukeHO [lonokeHHs mpo (iHaHCOBO-IIPOMMCIIOBI
rpynu B Ykpaini [18]. Ognak Yka3 y gito He BCTynuB. 5 TpaBHs 1996 poky micis
nononanHs Beto [Ipesunenra Ykpainu nouas aisty iHmmil HITA — 3akon Ykpainu
«IIpo nmpomucnoBo-(hiHaHcoBi rpynu B Ykpaini» Bif 21 muctomana 1995 poxy [19].
Ha ioro mimcraBi 20 mumas 1996 poky mnocranoBoro KMY Ne 781 Gyno
3arBep/keHe [lonoxeHHsT Mpo CTBOPEHHs (peecTpaliio), peopraHizalilo Ta
JIKBIAAIIII0 TPOMHCIIOBO-(hiHaHCOBUX Tpym [20].

[Ticns uporo Ilpesunentom VYkpaiHu BupaBaaucs YKa3u BiJ 8§ JUIHS
1998 poky Ne 754/98 «Ilpo neski MUTaHHA CTBOPEHHS MPOMUCIOBO-(DIHAHCOBUX
rpym» 1 Big 1 uepBHa 1999 poky Ne 597/99 «IIpo nesiki muTaHHS CTBOPEHHS
MPOMUCIIOBO-()1HAHCOBUX TPYM», SKUMH MPOMOHYBAJIOCA CKacyBaTU 3000B’sI3aHHS
BUKOHYBaTH JepkaBHI mporpamu. JlaHi Ykasu y [Ail0 He BCTYNWIH, OCKUIbKH
BIJIMOBIJIHI NMpoeKTH 3akoHy Ykpainu «IIpo BHeceHHs 3MiH 10 3akoHy mpo 1D
Oyno BiaxuneHo BP Vkpainu. BaxinuBe 3Haue€HHS OTpUMano 3aKpiIUICHHS
MoJBOCTI cTBOpeHHs [1DI" crarrero 125 'K Ykpainwu.

OnHak, HE JUBISIYMCH HA ICHYBaHHS HOPMATHBHOI 0a3u, MPOIEC CTBOPEHHS
(peectparii) [I®I" B Ykpaini #ge mnyxke moBinbHO. Tak, mo tpaBus 2001 poky
odimiiino He icHyBano xoaHoi [IDI. Tinmeku 16.05.2001 poxy moctanoBoro KMY
No 547 Gyno crBopeno nepiny BiTunzHsHY [IDIT «Tutan» [21] 3 meToro peamnizartii
KommuiekcHoi mporpamu po3BUTKY KOJIBOPOBOI MeTanyprii YKpaiHu, aje i BoHa Ha

CI)OI‘OI[Hi 3aJIMIIAECTHCA HE3APCECTPOBAHOLO.
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Kpi3p mpusmy pokiB 1 MOpPIBHSHHS 3 3aKOHOJABCTBOM 1 cuTyauiero y P®
HEOOX1IHO BH3HATH HEe(EKTUBHY JIEP:KaBHY IMOJITUKY PETYTIOBAHHS CTBOPEHHS 1
nistmeHOCT1 [IOIT B Ykpaini. 3akonom P® nipo DI He nependadanocs 000B’I3K0BE
BUKOHAHHS TPyMaMH MEBHUX MPOTPaM, IPOTE aKTUBHO CTUMYITIOBAJIOCS CTBOPCHHS
OIII'. BiTun3HAHUM 3aKOHOJABIIEM 3akOHOMpOeKT IIpe3uneHta, skuii mepeadadan
MOXJIUBICTH cTBOpeHHs [IDI" 6e3 000B’s13K0BOr0 BUKOHAHHS JEP:KaBHUX MPOTpam,
OyIno BigxuiieHo, a mpuiHATUI 3akoH mpo [1PI 30608’ A3aHHS HA TPYIU HAKIAIAE, a
MBI HaJla€ HeAOCTaTHRO. Y pe3ynbTaTi y PO kinbkicte OIII 3a pisHUMU JaHUMU
HaOJIMKAETHCA J10 CTa, a B YKpaiHi 3apeectpoBaHo juie oany [IDI. Otxe,
IIPOMHUCIIOBO-(piHAHCOBA IHTErpallisl BiaOyBanacs 00’€KTUBHO, B pe3yJbTaTl 4YOTO B
E€KOHOMII chopMyBaIUCs TTPOMHUCTOBO-(IHAHCOBI 00’ €THAHHS, SKI B €KOHOMIUHIN
JITEpaTypl OTPUMAIHN Ha3BY «PakTUUHUX», «HehopMaibHUX» 11D, «IIDI", mo He
MalTh odimiiHoro crarycy» [22,c.35; 23,c.32-33; 24,c.70,74; 25,c.73;
26, c. 60]. TobTO BOHM HE 3apeecTpoBaHi y BCcTaHOBJIeHOMY 3akoHOM mipo [IDI" Ta
[Tonoxenusm npo 11DI" nopsiaky (y 3MI HaBiTh BKa3yrOThCS KOHKPETHI MPI3BUILA
«KEpIBHHUKIB» a00 «BOJIOJIApiB» Ta HA3BU IUX Ipyn [auB.: 27; 28; 29; 30; 31; 32]), a
TOMY € HenpaBoCyO €KTHHUMH. 3BHYaliHI CKJIQJHOLIl MPOLECY CTBOPEHHS
(peectpaiiii) Ta HECYTTEBICTh OTPUMYBAHUX TIEpPEBar J0 OTO aX HisIK HE CIIOHYKAE.
3 manmx 3MI BummuBae, o «pakTuaHI» [ craors «baarMaHaMu» «TIHBOBOI»
€KOHOMIKH. B3zarani i1CHyHOTh OOIPDYHTOBaHI JyMKH BYEHHMX Ta MPAKTHUKIB, IO
«TIHBOBHI» CEKTOP € B €KOHOMIIlI Oy/b-sIKOT Jep>KaBH 1 BUKOHYE TMEBHI MO3UTHBHI
3aBaaHHA [34, c. 125-127]. Xoua y PO «TiHBOBUX» Ipyl OUIbILE, TPOTE BOHU OLIBII
M1JKOHTPOJIBHI JIEpPKaBi, 10 3MEHIIY€E «TIHI3al[ll0» eKOHOMIKH. Ternep TaM i1e MoBa
Mpo <«JIeTami3aliioy TaKuX TPyln 1 BUKOHAHHS HUMH BIAMOBIJHUX COIAJIBHO-
€KOHOMIYHMX MporpaMm. Y Hac Oyje CKIQJIHIIIE «JIOMOBHUTHUCS» 3 «(PaKTUIHUMU

[I®OI' mpo peamizaiito HUMU SKHUXOCh JIepKaBHUX mporpam. J[is 3arikaBieHHS

! Buxomsun 3 BH3HAueHHS TepMiHy «ie-dakto» (Bim mar. de-facto — ¢akruuno, Hacmpasni) sk
IIUPOKO BUKOPHUCTOBYBAHOTO Y TMPABO3HABCTBI TEPMIHY ISl TO3HAYCHHS >KUTTEBUX (aKTIB UH
00CTaBMH, HE 3aKPIIUIEHUX y BCTAHOBIICHI 3aKOHOM IOpHIU4YHIN (opMi, Ha BiAMIHY Bia (akTiB
ne-tope, To0To ¢akTiB, o}imiiHO 3aCBITYCHUX YIMOBHOBAXXCHHMH Ha Ii¢ opraHamu [33, c. 167]
YMOBHO Ha3BeMO Taki 00’ eqHaHHA «pakTnaauMm» [1OT.
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noTpiOHE HAJAaHHA CYTTEBUX HUIBI CyO’€KTaM TOCHOJAPIOBAaHHS, L0 BUKOHYIOTbH
JepKaBHI TPOTrpamMH, 3 OJHOYACHUM BXHUTTSAM 3amoODKHUX 3aXOMdIB MO0
MOJIMBOCTI 3JIOBXKMBaHb HHUMH. OTxe Tpeda CTUMYITIOBATH «JIETralli3aliio»
«paxtnanux» [IOI' mopsan 13 crBopeHHsaM HOBux [IDI'. ToOro Ha mepmmii miaH
MMOBUHHO BHMTH BHUKOPUCTAHHS PI3HOMAHITHUX MUILI, TapaHTIA Ta 1HIIUX 3aX0JiB
JICPKABHOTO PETYJIIOBaHHS €KOHOMIKH, nependaueHux ['K Ykpainum [35, c. 6-7].

12 tpaBusa 2004 poxy KMV Oyno nanpasneno 10 BP Ykpainu npoekt 3akoHy
VYkpainu «lIpo mpomucioBo-¢piHaHCOBI TIpynu», 3apeecTpoBaHuil 13 TpaBHS
2004 poxy mig Homepom 5503, obroBopenHs sikoro BigOynocs 16 yepsusa 2004 poky
Ha Kpyriomy ctoii «IIpomucnoBo-(iHaHCBOBI Ipynu: MpoOJEMU 3aKOHOJABYOTO
perymoBanHs» y  HaykoBo-jocimigHOMYy 1HCTUTYTI NPUBATHOTO TMpaBa 1
NIAIpUEMHUITBA AKaJeMii MpaBoBUX HayK YKpainu. [Ipm oOroBopeHHI BUEHHMH
Oyso 3po0J€HO BHCHOBOK, IIO MPOEKT MPUHAMMHI HIYMM HE Kpaluid 3a AIF0uui
3akoH npo IIDI', kpiM 1pOrO, HEBUIIPABIAHO 3BY)KYE PETYIIOBAHHS CIIELIATBHUM
3aKOHOAABCTBOM BigHOCHMH y Mexax [IDI, a Takox MICTUTH TMEBHI HETaTHUBHI
MOMEHTHU MOPIBHAHO 3 J1I0YUM 3aKOHOM. Tak, IPOEKTOM NPOMOHYETHCS CKAaCcyBaTH
3000B’s13aHHg [I®DI" BUKOHYBAaTH JAEpKaBHI MPOTrpaMu PO3BUTKY MPIOPUTETHUX
rajiy3edi BHUPOOHMIITBA 1 CTPYKTYpHOI mepeOyaoBH €KOHOMIKM Ykpainu. Crifg
3a3HaYuTH, 1O y P® cnouaTtky 3akoHOAABCTBOM He Oyno TmepeadadyeHo
3000B’s13aHHg  OII" BUKOHYBaTH JepKaBHI NpPOrpamH, OJHAK 3apa3 BYEHI 1
MPaKTUKH HACTIMHO BHUMAaramTh HWoOro BBeAeHHS. Takox mpoektom KMY
MIPOTIOHYETHCSI, TMOPSJ 3 HAIlIOHATLHUMM 1 TpaHcHalioHanbHUMU [1DI7, cTBOproBaTH
[1®I" HOBOrO BUAY — MIXKAEPKaBHI, SIKI Maii>ke HIYUM HE OyJlyTh BIIPI3HATHUCS BiJ
TpaHCHaIOHANBHUX. HasBHICTh TaKOi MOKIIMBOCTI 3a 3aKOHOAaBCTBOM P®d € Takoxk
00’€KTOM KPUTHKU POCINCHKUX BUEHHUX. be3nepeyHo MO3UTUBHUM Yy 3aKOHOIPOEKTI
€ YCYHEHHS BUMOT 70 oOcsriB peamizaiii kiHreBoi npoaykiii [1OI°, BukmtodeHHs
oOMexeHHsT 100 KiuibkocTi OaHkiB y II®I. CynepeunuBUM BUTIIALAE 3HATTS
OOMEXEHHsI III0JI0 MOJKJIMBOCTI MIANMPUEMCTB, YCTAHOB, OpraHizamiii OyTu
yuacHukoM juiie ojHiel [IPI". Jlo nporo nutanusa Tpeda MiaXoAUTH 3 ypaxyBaHHIM

1HIMBIIYyaIbHUX 0COOJIMBOCTEN KOHKPETHUX BHJIIB YYACHUKIB. Y MPOEKTI BHIIYYEHO
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cTaTTio 4 yuHHOTO 3aKkoHy «llimbru, 1Mo HamAOTHCS TOJOBHOMY MiANPHEMCTBY Ta
yuacHukam [I®PI». Aprymenr, mo KMY mnoroguscss mnoBepHyTHCS 10 LBOTO
nuTaHHs Tmicias  npudHATTa  [lomatkoBoro kojaekcy  YKpaiHd, —YABISETbCS
HEJOCTaTHIM.

KpiM BUKIaIEHOTO NPOEKT HE YCyBa€ M€Kl HEAOJTIKM YUHHOTO 3aKoHY.
30KkpemMa, 3aMIllae HEBUIPABJIAHO CKIAAHUM TOPAIoK cTBOpeHHs [IDI, 3anuinae
1Mo3a yBarolw BaXKJIMBI TWTaHHSA, SKAMHA O BH3HAYAJNACSd KOMIIETEHIIIS OpTaHiB
ynpasiiHas 1P, maitHOB1 acnektn AismbHOCTI [IDIT, 1HII 3aXxoau Jep:KaBHOTO
pEeryiroBaHHs €KOHOMiKM Tomlo. Ilig 4Yac OOroBOpeHHs NPOEKTY Yy4YaCHUKAMU
KpPYIJIOTO CTOJIy 3p00JIEHO BUCHOBOK PO HEOOXITHICTh PO3POOKH HOBOTO MPOEKTY
3akony npo [1®I'. Ha nHairy 1ymMKy, JOIUIBHUM € YIOCKOHAJICHHSI YUHHOTO 3aKOHY
mpo [P

3 1i€l0 METOK Yy poOOTI HEOOXIAHO 3MIMCHUTH aHaI3 3aKOHOJABCTBA IIPO
[1®I" 1 Ha ocHOBI ynHHOTO 3aKoHy npo [IDI" po3pobutu mpoekT 3akoHy YKpaiHu
«IIpo BHeceHHs 3MIH 1 JIONMOBHEHb J0 3akoHy Ykpainu «lIpo npomwucioBo-
¢diHaHCOBI rpyIu B YKpaiHi» 1 0 JEIKUX 1HIIUX 3aKOHOJAABYMX aKTIB YKpaiHm».

Orxe, MiAOMBaIOUM MIACYMKH PO3IJSAY I1CTOpii CBITOBOI MPOMMCIIOBO-
¢biHaHCOBOI 1HTErpallii, MO’)KHAa YMOBHO BUJIIJTUTH TaKl OCHOBHI 11 eTamu:

[ eran — panniit (kigenp XIX cr. — mepma nmonoBuHa XX cr.). Llek eran
XapaKTEepPHU3yeThCsl LIEHTpali3ali€l0 MPOMUCIOBOTO 1 (piHAHCOBOro KamiTaiy,
MOSIBOI0 €KOHOMIYHUX MPOMHUCIOBO-(hiHAHCOBUX 00 ’€qHAHb, SKI IMe HE Oyau
PaBOCYO’EKTHUMH, X PO3BUTKOM, YKPYIHEHHSM Ta 3MIITHCHHSM;

II eran — 3pinmii (gpyra nmojsoBuHa XX cT. — KiHenp XX cT.). [lanuit eran
XapaKTEPHU3YEThCSI TIEPEXOJOM MTPOMHUCTOBO-(PIHAHCOBUX 00’ €AHAHB 3 €KOHOMIYHOI
10 IOPUAMYHOI MIOMMHY. IM Mouanu ajpecyBaTH BiANOBiAHI IPaBOBi HOPMM; Ha
HUX TOYaJId TIOKJIAJIaTy JIepKaBHI 3aBIaHHS 1 HAaBaTH MIATPUMKY B iX BUKOHAHHI.
ToOto B 1elt yac y OaraThboX KpaiHax CBITY €KOHOMIYHI MPOMUCIOBO-()iHAHCOBI
00’ € THaHHSI CTaJIM CY0’€KTaMu TIpaBa;

III eTam — cyuacHuii abo rmobamzariiauii (3 king XX crT.). [IpoTsarom 1mporo

nepiogy MpOMHUCIIOBO-(DiHAHCOBI 00’€HAHHS MEPETBOPIOIOTHCS Ha TinepTpodivHi,



Hepessuko b. B. [IpaBoBe perysiroBaHHs CTBOPEHHS Ta MisIIbHOCTI IPOMUCIOBO-(iHAHCOBHX TPYI : JIUC.

... kKaun. ropun. Hayk : 12.00.04 / lepeBsinko bornan Bomogumuposud. Jlonensk, 2004. 227 c. 22

HaJHALlIOHANbHI, HaJJepKaBHI, TpaHCHaIloHanbHI o0O0’emHanHs — THK, o
BU3HAYAIOTh HAIPSMH CBITOBOTO PO3BHUTKY. Temep yce dYacTilne KpaiHh CTaloTh
iHcTpymMeHTOM i1 jgocsirHeHHs 1iielt THK. 3akoHonmaBcTBO Ha piBHI JAepkaB
OUTBIIIOI0 MIpPOIO CHPSMOBYEThCS Ha mociabmenHs poni THK 1 3axuer BmacHux
inTepeciB. [lutanusam nisumbHOCTI THK mpuCBSYyrOTBCS HOPMH MIKHApOIHOTO
npasa.

YkpaiHa 3HaXOAUTHCS MPAKTUYHO HA paHHIM (a3l mPOMHUCIOBO-(IHAHCOBOI
1HTerpaiii, xo4a Bxke c(HopMOBaHO TEBHY NpPaBOBY 0a3y CTBOPEHHS 1 JiSIIbHOCTI
[I®I', xapaktepHy miaa 3puioro nepiopy. IOpuauuno IIDIT € Benukumu
00’ €IHAHHAMU TIJIPUEMCTB, SIKUM aJPECYIOThCS BIJAIMOBIJIHI 3aKOHO/AaBYl HOPMHU.
Ha HuX moxiamaeTbcsi BUKOHAHHS JIEP>KaBHUX IMPOTpaM PO3BUTKY MPIOPUTETHUX
rajxy3eil BUpPOOHUUTBA 1 CTPYKTYpHOI mnepeOynoBH €KOHOMIKM Ykpainu. IIpore
dbakTuuHO odiliiiHe CTBOpPEHHS BIANMOBIAHO 10 3akoHy mpo I[IDIT me He
posmouainocs. Hagite I1OI" «Tutan», BITHOCHO sKOi BHUAaHO rnmoctaHoBy KMV, no
KIHIA JIep>KaBHY pEECTpallilo He MNpoMIIa, OCKUIBKA HE 3apeecTpyBajiacs y
MiHicTepcTBI €KOHOMIKM Ta 3 MHUTAaHb €BpOMechKoi iHTerpaiii. ToOTo 3rimHO 3
3akonoM npo I[IDI" me mnpomwucioBo-piHaHCOBE 00’€HAHHS HE Mae TpaBa
BUKOpUCTOBYBaTH Ha3By «IIDI», xoya HUM posmoyaTo peanmizaiio KomriekcHoi
JIep’KaBHOI TIPOTpaMH PO3BUTKY KOJHOPOBOI MeTanmyprii YKpaiHu 1 3abe3nedeHHs
BiTUM3HSHOTO PUHKY JBOOKHCOM THTAaHY. 11 TOJIOBHE MiANPHUEMCTBO YOTHPHU Pa3H Ha
pik 3Bitye mepen KMV, sxuii BBaxkae me o0’emnanns [IDI, mpo BukoHaHHS
nporpamu. BpaxoByrooun 3a3HadyeHe, Hajadl y poOOTI Ha MMO3HAYEHHS JaHOTO
Cy0’€KTy rocroIaproBaHHsl yMOBHO Oy/1IeMO BUKOPUCTOBYBATH TepMiH «[1DI .

OTxe, s yCHINIHOTO KOHKYPYBAaHHS 3 3apyOlKHUMHU HaJICPKAaBHUMH
MPOMUCIIOBO-(1HAHCOBUMHU 00’ € AHAHHAMM BITUM3HSIHUM [IDI" HEoOXimHO siKoMora
MIBU/IIIIE TPOUTH MIJISX BiJl PAHHBOTO JI0 CY4acHOTO €Tarry MPOMHKCIIOBO-()IHAHCOBOT
iHTerpaiii. BUKOPUCTOBYIOUM ICTOPUYHMI OCBIJ PETYJIOBAHHS IMX IMPOIIECIB,
MOXHa 3pOOUTH 1€ MIBUJIIE, HDK Oyso panime. CTBOpEeHHs BEIUKHX 00 €IHAHBb
HIANPUEMCTB 3 MPOMUCIOBUM 1 (DIHAHCOBHM KaIiTajaoM, SIKUM Oyld aapecoBaHi

HOPpMH IIPAMOTO u HCTIPAMOI'O JACPKABHOI'O PECryIIOBaHHA, AO3BOJIMIIN 0aratboM
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KpaiHaMm y Pi3HI Yacu JOCSITTH 3HAYHUX €KOHOMIYHUX Pe3yJbTaTiB. 3a PO3BUTKOM
BUPOOHUYMX CHJI YKpaiHa 3apa3 3HaXOJUTHCS B CUTYallli, aHAJOTIYHIN TiHl, y AKii
Oynu pnesiki Kpainu cBiTy mnepea ctBopeHHsm OIII. 3a mpuknag MoxkHa B3STH
3aKOHO/IaBUE€ PETYNIOBAaHHS KpaiH y YacH, KOJIW BOHU 3HAXOJUJIMCS B aHAJOTIYHOMY
3 Cy4YaCHHM CTAHOBHUILEM YKpaiHU MOJIOKEHH1 (MoxuBo, Smnonii kiHusg 40-x —
novyaTky 50-X POKIB MHUHYJIOTO CTOJITTSI). BHKOpUCTaHHS 1CTOPUYHOTO JIOCBiAY
perymoBanHs mporieciB ¢yHKiionyBaHHss DI 3 mpeBamoroYuMu  myOII9HO-
MPaBOBMMHU 3acajJjaMd TOBUHHO CIIPHUSATH TOJIOJIAHHIO €KOHOMIYHHMX MpoOieM y
HalIi KpaiHi.

Buknanene CBIQUMTH 0OpO OUTBII HIK BIKOBY ICTOPI0 MPOMHMCIIOBO-
¢dbiHaHCOBOI 1HTErpamii, a TakKoX TMoOKa3zye, MO YKpaiHa Maro4yud HEIOCKOHAIY
paBoOBY 0a3zy, sIKka PETYNIOE TaKi MPOIIECH, 3AUIIAETHCS OCTOPOHB BiJl aKTUBHOTO
BUKOPHUCTAHHA MOXIIMBOCTEH MpoMHCIOoBO-(hiHaHCOBOI B3aemonii. [IpuunHoro
BOTO MOXE OYTH HEIOCKOHAJICTh 3aKOHOJIABCTBA Ta OCOOJIMBOCTI BITUYM3HIHOL
rOCIIOJIAPCHKOT CUCTEMMU.

Jns nepxaBu IO moBUHHI CTaTH BakelleM KOHKYPEHTHOI OOpOThHOM 3
aHAJOTTYHUMHU 1HO3EMHUMHU CTPYKTypaMU Ta NPOTUIIT «TiHI3All» EKOHOMIKH.
CTBOpeHHSI BENUKHX 00’€HAaHb MIIMNPUEMCTB 3 TPOMHUCIOBUM 1 (HIHAHCOBUM
KamTajioM, SKUM OyJId aJpecoBaHl HOPMHU MPSMOTO ¥ HEMpSIMOTO JEp>KaBHOTO
pEryiIOBaHHS, MO3BOJWIM 0aratbOM KpaiHaMm Yy pIi3HI 4Yach JOCSIITH 3HAYHUX
EKOHOMIYHHMX pPE3yNbTaTiB. BUKOpUCTAHHSA ICTOPUYHOTO JOCBIAY pPETYIIOBAHHS
MpoIieciB (PYyHKIIIOHYBaHHS MMPOMHUCIOBO-(IHAHCOBUX 00’ €/IHaHb MOBUHHO CIPHUSTH
MOJIOJaHHIO EKOHOMIYHUX MPOOJIEM y HaIlllNA KpaiHi.

OcHOBOIO 3alliKaBJIeHHS MOTEHIINHUX y4yacHUKIB [I®I" 1o cTBOpeHHs rpynu
MOBMHHO CTAaTW TIOJOJIAaHHS HEOJHO3HAYHOTO CTaBIEHHS IO JIOCIIiIKYBaHOTO
sBuia. JloBeneHHS HEOOXITHOCTI 1 JOIIILHOCTI cTBOpeHHS (peectpariii) IIOIT
JIO3BOJIUTH 3aIlIKaBUTH Yy IIbOMY CYO’€KTH TOCIOJApIOBaHHS YKpaiHu, SKi 3a
JIOTIOMOTOI0  CTBOPEHHS TaKUX TPyl 3MOXYTh AaKTUBHIIIE BUKOPHUCTOBYBATH
MOJKJIMBOCTI CITIBIIpAIll KaIliTaniB, MOKpAIlyBaTH 3BITHI MMOKAa3HUKH, B1IPaXxOBYBaTH

OinbIIl cyMu TOAATKIB Ta 300piB A0 Jlep’kaBHOTO Ta MICIEBHX OIOJKETIB, O1IbII
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CyMH KOIUTIB CHOPSMOBYBATH Ha TMOKpAIIEHHS YMOB TMpali Ta 3axUCT
HaBKOJMIIHBOTO  CEpeloBHINA  TOWO, 1 TMpH  LbOMY  peai3oByBaTH
3arajJlbHOHAIIOHAIBHI MPOTPaMH PO3BUTKY NPIOPUTETHUX Tally3ed BUPOOHUIITBA 1
CTPYKTypHOi TiepeOynoBu ekoHOMikM Ykpainu. lle, y cBOIO uepry, mo3UTHBHO
BIUIMHE Ha MAaKPOEKOHOMIYHI TIOKa3HUKH KpaiHW, 3MIIHEHHS CTa0lJIbHOCTI
HIANpUEMCTB-y4acHUKIB [1DI, po3BUTOK colliaibHOI chepu AepKaBu.

Crning BpaxoByBaTH, IO Y CBITOBIA EKOHOMIIlI B YMOBax TOTaJbHOI
riobanizaiii nporecu o0’€IHaHHS MPOMUCIOBHUX 1 (IHAHCOBUX KOMMaHii HaOynu
rineptpodiunux macmTadoiB. 3a qanumu OOH 3apa3 y cBITI HapaXxOBY€EThCS OLIbIIIE
60 tucsau THK, sxi MaroTh 820 THcAY 3apyOxHUX (U1, a BHYTPIKOPIOPATUBHUMU
KOHTPAaKTaMHU OXOIUTIOIOTHh BCl KpaiHM H BHJM TOCNOAAPCHKOI AisibHOCTI. OOcsAr
NpoJaxiB 3apyOiKHUX (iniil y BigHomeHH1 31 cBitoBuM BBII y 2000 powi ckias
50% [36, p.9]. A B CIIIA na xoxny i3 200 THK npunanae B cepenabomy 0,2%
BBII «xpainu [37,c.76]. THK KOHTpOJIOIOTH JI0 TOJOBUHU CBITOBOTO
IPOMHKCIIOBOTO BUPOOHHUIITBA, Oinbiie 60% 30BHINIHBOI TOPTiBIi, TpuOIU3HO 4/5
NAaTeHTIB 1 JIIEH31H Ha HOBY TEXHIKY, TexHOJoril i Hoy-xay [38, c¢. 54]. Kamitan
THK, sixkuii I0IGHHO BUKOPUCTOBYETHCS y (PIHAHCOBHUX CHEKYJSALISIX, Y 1999 pori
nocsr 1,5 tpmu. gon. CHIA. Ie y 29-30 pasiB mepeBUIly€e HIOJICHHUNA CBITOBUMN
NpOJIaXK TOBapiB Ta MOCIYT, a 00CATH MPOJaXiB Juie ofHiei kopropariii «General
motors» nepesuiytotb BBII Takux kpain, sk IBeitnapis, ABctpis ta IlIBewis
pa3zoMm y3atux. Bomomiroun (hiHaHCOBOIO MIIIIIO Ta MAlOUW BIUIMBOBY MIATPUMKY 3
O0oky MixHapogHoro BamoTHOro @onay, CsiToBoro 0aHky, MixHapOIHOI
¢diHaHCcOBOI KOpropailii, Mi>kHapoIHOi acouialii 3 po3BUTKY, BcecBiTHBOI TOProBOi
oprasizamii Ta iH., [0 MPAKTUYHO HE perymoloTh nisuibHICTE THK, a ckopime
COPUSIOTh iX (YHKIIOHYBaHHIO, 3MEHIIYIOYM BIUIMB HallloHaTbHUX ypsiaiB, THK
CIPSIMOBYIOTh JISUTbHICTh Ha 3aXOIJICHHS HOBUX PHUHKIB 1 MJAKOPEHHS €KOHOMIK
okpeMux nepxan [39, c. 87-89; 40]. HismbricTs Takux THK B Ykpaini cipsimoBaHa,
rOJIOBHUM YMHOM, Ha 3aXOIUJIEHHS PUHKY (MPUYOMY, MO MOKJIMBOCTI, TOBHICTIO).
Taka moniTuka 3 iXHBOro OOKY 3IIMCHIOETHCS ¥ y BIJHOILIEHHI 1HIIMX KpaiH. 3a

JOITIOMOTI'OIO HOJIiTI/IIIHI/IX, €KOHOMIYHHUX Ta 1HIINUX MCTO,Z[iB «PO3YNIIAOTHCA» IITIAXH
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st THK. Ax 3asnauvae JI.B. 3apmxaiino, Oynb-Kuii 1HO3EMHHM 1HBECTOp, a
ocoomuBo THK, Bka3aB Ou Ha 3HayHy 3alllKaBJICHICTh Yy (QakTopi HasIBHOCTI
BIMCHKOBO-TIOJIITUYHOTO KOHTPOJI0O 3 OOKy HMOro KpaiHuM HajJ Jep)KaBaMu-
pernmmientamu [41, c. 15].

[IpoTui€ero 3aXOIUIEHHIO YKpaiHChKOTO pUHKY 3akopaoHHUMH THK moBunHA
CTaTH Jep>kaBHA TOJITHKA, COpsIMOBaHa Ha CTBOPEHHS BEJIUKUX OO0 €IHAHb
nignpuemcts — [I®I. Boum ©Ha Bigminy Big 3apyOikaux THK Oynytsb
3a0e3reyyBaTv BUKOHAHHSA JEPKaBHUX MPOrpaM po3BUTKY BUPOOHUIITBA. biibIicTh
BITYM3HSHUX BUYCHUX TOTOJIKYETHCS 3 IMM. PO3TIISTHEMO Te3u 1 apryMEHTH BiIOMHX
€KOHOMICTIB Ta IOPHUCTIB, fK1 3 Pi3HUX OOKIB JOCIIAKYBaJIM MUTAHHS ITPOMHCIOBO-
¢dbiHaHCOBO1 1HTErparlii, 1amMo OIIIHKY HEOOXIJTHOCTI Ta JOIIIBHOCTI CTBOPEHHS I
nismpHOCT1 [IDIT B VKpaini i BU3HAUYMMO iX HEpeBard y MOPIBHSAHHI 3 THIIMMU
Cy0’€KTaMM roCIOIapIOBAHHS.

Pociiicbki €KOHOMICTH OOIPYHTOBYIOTH Oe3lepeyHy HEeOOXITHICTh CTBOPEHHS
OIII'. Tak, cmig moroautucs 3 aymkoro B.J[. PynamieBchbkoro nmpo copsiMOBaHICTh
®OIIl" na 3amydeHHs (piHAHCOBUX PECYpCiB Ta iX BKJIAQJICHHS M KOHIIGHTpAIIIIO 3a
MEPCTIIEKTUBHIUMH HampsiMaMd PO3BUTKY BJIACHOTO CEKTOPY Ha BHYTPIITHHOMY Ta
30BHINIHBOMY pHHKaxX [42,c.66]. I'pyna pociiicbKUX €KOHOMICTIB Ha 4YoJl 3
akagemikoM  JI.I. AGankinum BUCJIOBJIIOETHCS BIJIHOCHO  paIliOHAJILHOTO
BUKOPUCTAHHS 3HAYHUX OAHKIBCBKMX pECYpCiB JIMIIE B IMPOMHCIOBOCTI, aJlkKe
MPOBIIHI €KOHOMIYHI BYEHHS MPO MPUPOIY OararcTBa, MOYMHAIOYM 3 KIIACHUYHOI
mKonu Ta ii mpeacraBauka A. CmiTa BHU3HAYAIU €IWHUM JKEPEIIOM BUHUKHEHHS
BapTOCTI MarepiajibHe BUpOOHULTBO [43, c. 239-240]. 3 A.B. CyBopoBuM ciijl
NOTOJIUTUCS BIJHOCHO TOJIOBHUX HampsMiB JisibHocTi DI — 3amyuyeHHs
IHBECTULII Ha B3a€EMOBUTITHUX YyMOBax Ta JuBepcuikamis (po3moaiIeHHs)
¢inancoBoro pusuky [44,c.13]. AmnanoriuHy AyMKY BIJHOCHO HarajbHOI
HEOOX1THOCTI MIKTally3eBOIO Ta MDKPETIOHAJIBHOTO TMEpeIuBy KamiTady Mix
HIANPUEMCTBAMH TPYNHM BHUCIOBIIOE 1HIIMA BueHuid [45,c.51]. Exonomiuna
npaktuka P® cBimuuTh, 1m0 ofHIi€0 3 rosoBHUX mepeBar PIIIT € cmpoMOXKHICTH

3QJIydeHHSI PEecypciB Ha BUTIIHMX [JIs1 ce0e ymoBax. ['OTOBHICTH KpEAUTOPIB
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HagaBat yuacHukam OIII" 3nauni cymu mia BIAHOCHO HU3BKI BIICOTKH BU3HAYAIOTh
HACTYIHI OOCTaBUHM: 1) 3A1MICHEHHS TOJOBHUM MiANPUEMCTBOM PO3PaXyHKOBUX
orepariiii To4ipHiX KOMIaHIN, 110 3a0e3neuye Mpo30picTh CIIy»KO00BO1 1HGOpMaIIii;
2) yuacth OaHky y poOoti ®II' B sKOCTI OIHOTO 3 aKIioOHEpiB, MO 3abe3rnedye
3HM)KEHHSI KPEJIMTHOTO PU3UKY; 3) MOMITHKA JEpPXaBU, CHOpsIMOBaHa HAa BCEOIUHY
MIATPUMKY TIANPUEMCTB, ski BxoasaTh 10 DI, 4) opieHTalis KpeauTopiB 1
no3nyanbHUKIB y Mexkax DI wa 3arambHUil  JOBTOTEPMIHOBHHM pe3yibTaT
[46, c. 22-23]. Tlpaktuka kpain 3axigHoi €Bpomnu, Amepukd Ta A3ilchKO-
TUXOOKEAHCHKOTO PET1OHY OJIHO3HAYHO CTBEP/IKYE: HAIlIOHATIBHUN KaIiTall OTPUMYE
[IAHC TIOCTaTH CHJIOIO, KOHKYPEHTOCIPOMOXXHOIO Ha CBITOBHUX pPHHKAaX, SKIIO
3HaYHOIO CBOEI0 YAaCTHHOIO CTPYKTYPY€TbCA Y (PiHAHCOBO-IIPOMHUCIOBO-TOPTOBI
KOPIOpPATUBHI s/ipa, SIKI €()EKTUBHO PETrYJIOITHCA Ta MIATPUMYIOTHCS JEPKaBOIO
[23, c. 28]. Oco0auBO TYT Ciaif BIAMITUTH IyOJIYHHI acHEKT Y MiSUIBHOCTI TaKHX
KOpIOpaIlii.

B  yMoBax KOpPCTKOi ~ KOHKYPEHTHOI  OOpOTbOM  MDK  BEJIMKUMHU
KOPIOPAaTUBHUMH CTPYKTYpamH y OUTBII BUTITHOMY CTaHI OMUHSAIOTHCS TPYIH, SIKi
MalOTh TMEPCHEKTHUBHI MPOrpaMH PO3BUTKY B MEKax OJHIEI YW KUIbKOX Traiy3ei
BUPOOHUIITBA, MAIOTh BIIMOBITHI TEXHOJIOTIYHI pO3pOOKH Ta HOY-Xay, Y SAKUX 100pe
HaJIaroKeHi 3B’ 3K MIXK TOJIOBHUM MIANPUEMCTBOM (IIEHTPAIBHOIO KOMIIAHIEIO) Ta
YYaCHMKaMU WIOJ0 YyOpaBiiHHA ab0 KOoOpAuHalli MJISJIbHOCTI TPYNH, MK
SKUX THUMYacoOBO BUIbHI (DIHAHCOBI KOIUTH TOCTIMHO PO3MOAUIAIOTECS MIXK
YYaCHUKAaMHU Ta 3HAXOAATHCS y TOCHOJIAPCHKOMY OOIry, SKl aKTMBHO (DPIHAHCYIOTh
HayKy, cHpsMoByloTh 3HauyHi komrtu Ha HJJKP. Iljo Te3y BIACTOIOIOTH
C.E. Xuniacekuit Ta A.M. KoBanboBa [47, c. 431; 48, c. 364]. 3 HUMH HEMOKIIUBO
HE MOTOJUTHUCS, AK€ Y BIK MOCTIHAYCTPIaIbHOTO CYCHUIBCTBA TEXHOJOr1l HaOynu
3HAYHO OIIBINOI Baru Hi’XK BUPOOHHUIITBO, MPO IIO CBIAYATH, 30KpeMa, MPUKIIATA
AMOHChKOI eKoHOMikU [49]. TIDI' moknMKaHi CKJIACTU KOHKYPEHIIO BEJIMKUM
3apyO1’KHAM KOPIIOPAIIisiM, aJ’K€ BOHU 00’ €KTUBHO MAIOTh O1IbIIIE MOXIIMBOCTEH y

MOPIBHSHHI 3 OKPEMHUMU MIANMPUEMCTBAMH JIJIs1 (DIHAHCYBAHHS HAYKHU.
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Ha migkpiruieHHs M[aHOi Ta 1HIIMX Te3 PO3IJISIHEMO AapryMEeHTH, IO
HABOJSTHCS MPAKTUKOIO Ta BUTIMBAIOTH 3 POOIT YKPaTHCHKUX €KOHOMICTIB — BUCHHX
Ta MPaKTHUKIB.

B. Jlukanb cTBepIKye, MO BHUX1J YKpaiHM Ha PiBEHb PO3BHHEHUX JCpiKaB
MOXJIMBUM JIMIIE 332 PaXyHOK HAYyKOBO-TEXHIYHUX «IPOPHUBIB», BIPOBAHKEHHS
BUCOKOC(DEKTUBHUX  pecypco30epiraloyux  TEXHOJIOTIM, OCBOEHHS  BUITYCKY
KOHKYPEHTOCTIPOMOJKHOI TTPOyKIlii. PeamizyBaTu Bce 1€ MOXKJIMBO JIMIIE 32 YMOBH
00’eqHaHHs (HIHAHCOBOTO 1 MPOMHCIOBOIO KalliTaliB, TOOTO 3a JIOIOMOIOIO
ctBopeHnHs [1DI" [50, c. 34]. IcropuuHuii TOCBIJ CBIAYMUTH, 110 BU3HAYHA POJIb B
€KOHOMIIIl PO3BUHEHUX KpaiH HanexuTh BesukuM OIII". MoxHa cTBepI)KyBaTH, 1110
[[e XapaKTepHO Uil Oy/b-IKO1 KpaiHH, OCKUIBKH y KpaiHaX «TPEThOTO» CBITY, IO
pPO3BHUBAIOTHCSA, BHU3HAYHA POJb B CKOHOMIIIl TaKOXX HAJCKHTh BEIMKUM
TpPaHCHALIOHAIILHUM KOMIIaHIsIM Ta BHHHKaruuM HarioHamsHum I [50, c. 38].
BueHnuii poOUTH 3aCTEpEKEHHS, 110 X04a MailOyTHE YKpaiHU HEPO3PUBHO OB’ A3aHE
3 [I®I', mITydHe NMpUCKOPEHHS iX CTBOPEHHS MOXE MPHUBECTH J0 CaMOOOMaHy Ta
nuckpeauTartii camoi izmei. Ilpore 1 3aTAryBaHHS IIbOIO IPOIECY MOXKE TATHYTH 3a
co0010 MOTEHIIIHI MopasbHI Ta MaTepianbHi BTpaTH [50, c. 38]. KoMeHTyoumn nany
Te3y Kpi3b MpU3My POKIB, CIIJ HarajaTH, 110 MPOIECH CTBOPEHHS MPOMUCIOBO-
¢dbiHaHCcOBUX 00 ’€HAHb Yy BITUYM3HSIHINA €KOHOMIII BIIOYBAIOTHCA 00’ €KTHUBHO, IMPO
10 CBIIYMTH HASABHICTh «pakTuyHux» [1DI'.

Bitunznsiauit npaktuk C.I'. CugopoB BaxkinBoto nepeBaroto [1DI" BBaxkae Te,
IO ITiAMPUEMCTBA OJHOTO TEXHOJIOTTYHOTO JIAHITIOTY, SIKi BXOATh O CKJIaay TPYyIH,
MOXYTh BHUKOPHUCTOBYBaTH MEXaHI3M TpaHCPEpTHHX I[iH. BoHM po3paxoByIOTHCS
MDK CO0O0I0 3a TPOIYKIIit0, MO0 MOCTABISIEThCS, HE 32 PUHKOBMMH I[IHAMH, a 3a
OUIbII HU3BKUMM TPAaHCPEPTHUMHM I[IHAMHU. 3pydyHE TaKOX 1 4acTKOBE abO MOBHE
nepeHeceHHs1 miatexiB [1/IB 3 mpomikaMX cramiii peamizamii mpomyKIlii omHiel
IOPUIUYHOI 0COOM - TOCTavdaJdbHUKA 1HIIN OpUIWYHIA 0c001 - CMOXKMBaueBI Ha
KIHIIEBHI y TEXHOJOTIYHOMY JIAHIIOTY eTam peai3allii ToToBoi mpoaykiii. TicHa
cuiBopaus mianpuemcts 1 6ankiB y IIDI' 3abesneuye exkoHOMIIO edilUTHUX

00IroBHX KOINTIB Ta 3a PaxXyHOK LbOro 30UIbIIye €(hEeKTUBHICTh BUPOOHHUIITBA
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[51, c. 76]. Moro Te3a PO €KOHOMII0 00IrOBUX KOIITIB BHACIIOK TICHOI CIiBIIpaIll
HiANPUEMCTB 1 OaHKIB € MIATBEPKEHHIM TyMOK POCIMCHKIUX €KOHOMICTIB.

Posrispatoun mpobsieMy 1HBECTYBaHHS YKPaiHCBKOI €KOHOMIKH SK OJHY 3
HAalBaXJIMBIIIMX HA Cy4YaCHOMY €Talll pO3BUTKY, BITYM3HAHUNA EKOHOMICT
C.A. Huranos Ha nepuie micie y [I®I" ctaButh komepiiiiiai 0anku. [Ipu npomy BiH
3a3Havae, 1Mo cTBopeHHs DII' Ta XonaAMHTIB € OJHUM 3 €PEeKTHUBHUX IUISXIB
po3B’s3aHHs mpobiieMu iHBecTHIii [52, ¢. 44]. Ciil HOTOAUTHCS 3 HUAM, 11O OJHUM
13 IUISIXIB TPUCKOPEHHS 1HBECTHIIHUX mpolieciB € ctBopeHHsa [IDI. Onnak cam
IPOLIEC iX CTBOPEHHS 3HAXOAMUTHCS y 3HAYHIM 3aJ€KHOCTI BiJl BUPIIIEHHS IIUX Ta
1HIIUX (IHAHCOBO-EKOHOMIYHHUX 1 TOCTIOIAPCHKO-TIPAaBOBUX MPOOIIEM.

Caix moromuTtucs 3 TE3010, IO y CydyacHUX ymoBax po3BuTok IIDI' crae
OIHUM 13 OCHOBHUX HampsMiB CBiTOBOi €KOHOMIKH. ODIII', sKi OXOIUIIOIOTH
MIPOMMUCIIOBI MiANPUEMCTBA, JOCIIIHI OpraHisailii, TOproBedabHI (QipmMHu, OaHKHU Ta
IHII  CTPYKTYPH, 3aCHOBAaHI Ha BHYTPINIHIX JOTOBIPHUX BIJHOCHHAX, CTaJH
CBOEPIIHMM KapKacoM PHHKOBOI €KOHOMIKH Oaratbox kpaiH [53, ¢. 104; 54].

Ha xopucts ctBopennst [I®PI' BucnmoBuiacs 3Ha4HAa KUIBKICTh BITYM3HSHUX
€KOHOMICTIB, SIKI MPOBOJWIM JUCEPTAIiiHI TOCTIIHKEHHS 3 METOK IOJ0JIaHHS
EKOHOMIYHHX MpoOJIeM, MoB’s13aHuX 3 ¢pyHKIioHyBaHHAM [1DI" Ta ix yyacHukiB [55,
56, 57, 58, 59, 60, 61, 62, 63, 64].

Bitun3nsnuii ekonomict B. llleBuyk, sikuii BuCIOBIIO€ThCA mnpotu [IDT,
cTBepmKye, mo Anonis, Kurait, [TiBgenna Kopes, kpainu-minepu pegopm y CxigHii
€ppomi (Yexis, [lonpmia, CrnoBeHis), 1 HaBiTh, ApPreHTHHA, IOCATIM YCIIXiB 0€3
MIPOMUCIIOBO-(1HAHCOBOI 1HTErpallii, MpPOTe BIH MOTOMKYEThCS 3 TMO3UTHBHUM
nocBigoMm GynkiionyBaHHs OIIT" y PO [65]. Taki nymMKku HE € OTHO3HAYHO BIPHUMHU.
Binnocho Anonii 1 [liBnennoi Kopei, ae 3nauna yactka BBII npunanae Ha keiipeny,
croman 1 4ebom (popMu MpoMHCIOBO-(DIHAHCOBO-TOPrOBUX 00’ €qHAHB), MOXHA
nocnepeuatucsa. Kutail mimoB nuissxom Maibke Oesmexknoro crBopenHs CE3, a
Kpainu-maepu pedopm y CxigHii €Bpomi OTpuUMaad 3Ha4YHI y TOPIBHSHHI 3

VYkpainoto iHo3emHi iHBecTHiii. ToMy naHl 1uX KpaiH He € apryMeHTaMu MpOTH
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ctBopeHHst [IOI. A mosutuBHmii npukian P®D, exkoHoMika sKoi Iyke cxoxka 3
BITYM3HSHOIO, MOXE OyTH apryMeHTOM Ha KopucTh cTBopeHHs [IDI" B YkpaiHi.
BiZHOCHO MOJIMBOCTI TOCHJICHHS BIUTUBY KOPIOPATUBHHUX CTPYKTYp SK
dopMHu y3TOJKEHHSI 1HTEPECIB MPHUBATHOTO Oi3HECY, MEHEIKEPIB JAeprKaBHOTO
CEKTOPY EKOHOMIKM Ta TOJITUYHOI €JITH, 3aCTePEKEHHsS MaloTh CEHC Yy pasi
HEJIOCTaTHHOT'O PO3BUTKY AHTUMOHOIOJBHO-KOHKYPEHTHOTO 3akoHoAaBcTBa. [lpu
IOMY TaKOX HEOOX1HO 3pOOUTH OOMOBKY, 1[0 y TIEBHUX BUIIAJKaX peopraHizailis
BEJIUKMX MOHOIIOJICTUYHUX YTBOPEHb MOXKE OYTH WIKIJUIMBOIO. AJDKE cepen
BEJIMKHUX (POPM TaKOXX TOUUTHCS KOPCTKA KOHKYpeHTHa 60poThOa. Tak, pociiichbKuii
eKOHOMICT A. ['OpoJiebKuil CBIIYUTh, IO PO3YICHYBAaHHS TaKUX TiraHTiB sik PAT
«I"azmpom», PAT «EDC Poccum», He TUIbKH HE MOXKBAaBUTh KOHKYPEHIIiIO, aje i
CKJaJie YMOBH JJIsi YTBOPEHHS 0araromapoBHX HApOCTiB IOCEPETHUIITBA,
pO3pocTaHHs KpuMiHami3aiii Oi3Hecy, sK Iie¢ OyJo y BYTUIbHIA Taily3i MiCIs
PO3YKPYIHEHHS OpraHi3aiiifHO-yInpaBIiHCBKUX (QOpM Ta BUAUICHHS BEIUKOI
KIJIBKOCTI CAMOCTIHHHMX IIAXT y SIKOCTI IOPUIWYHUX oci0 [66, c. 34]. Herarushi
NPUKIaaU OCe3yMHOI JeMoHomoi3amii 3HaxoauMo B aBiamii PD, ne Ha 0asi
Aepodiioty Oyno ctBopeHo Ouibin HDK 400 caMOCTIMHMX aBiakOMIMaHid, 3 SKUX
mumie 20 KUTTECHPOMOXKHI, a pemira mMaiouun Ha OamaHci 1-3 mitaku, oOnuIieH1
MOJKJIMBOCTI HOpPMaJIbHOI opraHizamii monpoTiB [67, c. 68]. AHamoriuni AyMKu
BHCJIOBIIIOE POCIMCHKHI 10pUCT €. TOPKaHOBCHKUM, SIKUM CTBEPIKYE, IO HEOOX1THO
ctBoproBati DI, KOpUCTH Bim MISUIBHOCTI SKUX TIEPEBUIIUTH IIIKOAY BiJ
MoHoOMoum3amii. B 4KOCTI TpuKIamy TOCMOJAPCHKOTrO Cy0’€KTy, [0 SKOTO
3aCTOCOBYEThCS II€M MiAXiJ, BIH TakoXX HaBoauTh «['azmpom» [68, c.36]. [nmmi
POCIACHKHMI €KOHOMICT MIJCYMOBYE, 110 CydacHa KOHKYpPEHIIisl — 1€ MepIl 3a Bce
O0opoTh0a KoprHopaliid 3a TEXHIYHE JIJEPCTBO Ta 32 MPIOPUTET Y BIIKPUTTI HOBHUX 1
IIepeTBOPEHHI cTapuX pUHKIB. lle HaMaraHHs M0 MOKJIMBOCTI O1IBII TOYHO BrajaTH
HAIMPSIMOK 3MIH Yy CIMOXXHBYHMX IepeBarax i MakCMMajbHO MOBHO BIITBOPHUTH iX Yy
BIIMOBIAHUX TPOayKTaX. TOMy KOHKYpEHIIisl MK TAKUMH CUCTEMaMH € 0COOJIMBOTO
POy — «IHHOBAILIMHOIO», TOJIOBHUM 3aBJIaHHSAM SIKOi € HE BUTICHEHHS CyNEpHHUKA 3

MO3ULIIN, 10 BiH YK€ 3aiiHsB, a HAMaraHHs BUIEPEIUTH HOr0 y 4OMYChb HOBOMY,
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OuTbll TmepcreKkTuBHOMY [69, c. 86]. Cnig mOroauTucs 3 LUM BYEHHM, IO
MIKXHApO/JHAa KOHKYPEHIIsl HE SBJsie 00010 OOPOTHOY 3a PUHOK MEBHOTO MiCTa YH
palioHy MK MaJIMMU MiAIPUEMCTBAMHU, a 11e 00poTh0a MK CydyacHUMHU (hiHAHCOBO-
IIPOMUCIIOBO-TOPTOBUMH  KOPIIOPALliIMA 32 CBITOBI PHHKH CHUPOBUHHU, 30yTY,
poboyoi cuiu. 3apa3 ocHoBHa yacTuHa cBiToBoro BBII mpumanae He mpocto Ha
BEJIMKl MIANPUEMCTBA, a Ha iX Tinepod’eqHanHs. Mammii Ta cepenHiii Oi3Hec
COpSAMOBaHI, SIK MPaBWJIO, Ha JISUTBHICTH y cdepl TOPriBii Ta HaJaHHA APIOHUX
noOyTOBUX TMOCIYT, a HE HA PO3BUTOK CTPATErYHUX Taily3ei mpomucioBocti. Ciif
MOTOJIUTUCS 3 1HIIMM POCIMCHBKUM €KOHOMICTOM, IO MaJi MiANPUEMCTBA,
ckinagatoun a0 75-80% Big 3ara’gbHOI KUIBKOCTI TOCHOJAPIOIOYUX CYO’€KTIB,
3a0e3neuyroTh He Outbiie 10-20% rocnomapchbkoro o0iry Ta oOcAry mpOMHUCTOBOI
MIPOJYKITii, a «perTay HAICKUTh KOPIIOPATHBHUM CTPYKTYpaM, IPHIOMY TOJTOBHUM
YUHOM  IHTETPOBAaHUM —  KOHIIEPHOBUM  KOMmaHisiM, XxojauHram, OIIT,
KoHcopiiymam Tomo [70, c. 85]. Lli mpomopiii miATBEpMKYIOTH JaHi bropo
cratuctuku CIIA, siki cTBepAXyIOTh, 0 B 1984 poui y wiid KpaiHi Iisyio 3 MIIH.
Kopropaiiii y mopiBHSHHI 3 13 MIH. 1HAMBIAyaJbHUX MANPUEMINB Ta 1 MITH.
TOBAapHUCTB; Ha YaCTKy KOpHopauiid npunajaano npudau3Ho 89% 3arajibHOro A0X01y
B MIANPUEMHHMIIBKOI AismbHOCTI [71, c. 123], a Takox madi «CTaTUCTUYHOTO
HIOpIYHUKA KOMIAaHIN — IOPUIUYHUX 0Cci0» AmnoHii, y sskoMy OyJio 3aCBiTYEHO, 1110 Y
1982 pori koMepIiiHOW AiISUIBHICTIO 3aiimanocs 1748967 koMmadil, cepes SKUX 3
KamitajgoM Outbiie 1 TpnH. Hen Oyno 2195 xommnaniii. Le ycboro 0,13% 3aranbhoi
KUIbKOCT1 Koprnopauid. Opnak im Hanexano 41,4% axkTuUBIB yCIX KOMIIaHIi
[72, c. 140]. ¥ Toii ke yac MajloMy Ta CEpeaHLOMY Oi3HECY HEBWIIIHA Jerpajarlis
BEJIMKOTO, aJKe, K IMPaBUIIO, BOHHU € Horo yactunoro [73; 74, c. 28].

OTxe, 3 BUKJIQACHOTO CTAa€ 3pO3yMIIUM, IO Majivid Oi3HeC 00 ’€KTHBHO HE
3moxke koHKypyBatu 3 THK. Tomy BummBae HEOOXIIHICTH CTBOPEHHS BEIHKHUX
BITUM3HSIHUX Kopropailii (i B mepury dyepry — [I®I') Ta ixHp0I miaATpUMKH 3 OOKY
JIEp>KaBH.

I. bux, M. Uymauenko, JI. CasiomaTiHa, CTBEP/KYIOTh, IO OJHIEID 3

npoOJieM, SIKi 3aBaXkaroTh 1HTErpallli MPOMHCIOBOr0, KOMEPIIHHOTO 1 (hiHAHCOBOTO
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KamTally, € BIACYTHICTh OJHO3HA4YHOTO cTaBieHHS 10 [IDI sk mo mo3uTmBHOTO
SBUIIA B €KOHOMIII KpaiHu. BoHW BBa)karoTh, IO MOBUIbHE BHUPIMIEHHS MPOOIEM
crBopenns [1OI" mae HeraTuBHI eKOHOMIYHI Haciaku [75, c. 16].

Jlesiki BueHi, miATpuMyrouH ifeto cTtBopeHHs [IDI', BUCIOBIIOIOTH CyMHIB
BIJIHOCHO JIOIIJILHOCTI MPUUHATTS OKpeMmoro 3akoHy mpo [IDI'. MotuBariisi Takoro
CYMHIBY TOJISITa€ B TOMY, 1110 JOOPOBUIbHE 00’ €THAHHS JIETaIbHUX IMANPUEMCTB HE
noTpedye CHeIiaIbHOTO 3aKOHY; y 3aKOHOJABCTBI OUIBIIOCTI KpaiH TaKWil 3aKOH
BIJICYTHIM, a 3aMiCTh HBOTO ICHYIOTh CYBOPl AaHTUTPACTIBCbKI 3aKOHH, IO
0OMEXYIOTh MOHOTIOJIII0 HA PUHKY OCHOBHOI MpOAYKIii [76, c. 40]. Y BiANOBIAs Ha
Takl AYMKHU CHiJ] Haraaatu, mo 3akoH npo [IPI" € equnum cneriaabHUM MPaBOBUM
aKTOM, SIKUM Maiike MOBHICTIO PEryJIIOI0THCS yC1 MPOIECH, TIOB’sI3aH1 31 CTBOPEHHAM
ta nisuibHICTIO [IDI. THm sk HITA He moBHO perymioroTh ix [nuB.: 77, ¢. 8]. 'maBoro
12 TK Vkpainu 3axkiajieHO NEepCIeKTUBHI 3acajy pEryJIlOBaHHS CTBOPEHHS 1
nisbHOCTI TI®IN #1 1HmMX 00’enHanp mignpueMcTB. [IDIN € ocobauBuM BuUIOM
00’€IHaHb MIANPUEMCTB, MA€ MyOIIYHO-TIPABOBY METY MiSUIBHOCTI, 3 BUKOHAHHSIM
K01 KOPECTIOHIy€ HaJIaHHS 0COOJIMBOTO KOMIUIEKCY 3aXO0/IIB IEPKABHOT MIATPUMKH,
MPOXOJUTH OCOOIMBUIA MOPAJIOK PEECTpAIlii, peopraHizallii Ta JiKBigalli, BIIMIHHUN
B/l 1HIIMX 00 ’€qHAHb MIANPHEMCTB Ta 1H. BUKOpHCTaHHS €IWMHOTO CIEIIaIbHOTO
MPaBOBOTO aKTy € 3pydyHuUM. A 3MiHH 110 3akoHy npo [IDI" Ta no medaxkux iHIIUX
3aKOHOJJABUMX aKTIB YKpaiHU HEOOX1H1 AJd 3HATTSA CYNEPEUHOCTEHN 1 MPOTUPIY MIXK
HUMU.

B.B. KocTuiipkuii Bka3ye Ha HEMPOrPECUBHICTH Aitoyoro 3akoHy mpo [P 1
HaBiTh Ha IOPUIAUYHY MOJKJIWBICTH BH3HATH HOTO TaKWM, IO BTPATHB YWHHICTE.
OnHak 3 TOYKH 30py KOHKPETHOI E€KOHOMIKM Ta MEHTANITETy YKpAiHIIB Take
pILIEHHSI MOK€ MPU3BECTH O CYCHIIBHO-TIOJITUYHOI BIJIMOBU BIJl 17€i CTBOPEHHS
[1®I" [78, c. 50-51]. B3arani BiH cTOITh Ha MO3UIISAX HEOOXiqHOCTI cTBOpeHHS [1DI
1 HaroJIOMIye, IO 3apa3 /Uil YKpaiH! 3aIUIIAE€ThCS TPAIUIIMHANA 1 BUIIPOOYBaHUHN y
CBITI IUISIX JO €KOHOMIYHOI'O MPOTpPecy — 4epe3 KOHIIEHTPAIil MPOMUCIOBOTO 1

(biHaHCOBOIO KamiTady, HalOUTBII YCHIIIHOIO (JOPMOIO SIKOTO MOKE OYTH YTBOPEHHS
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1 mismeHICTD [IDI [78, ¢. 52]. V 11boMy BUTIAIKY MOXIJIMBE BKIFOYCHHS BiIIMOBITHUX
HopM Tipo TIDT" y I'K Vkpainu, To6TO X Komudikaris.

[IporpecuBHicTh Benukux Koprnopauiid €. TopkaHOBChbKUM  0auuTh Y
CTBOPEHH1 HOBOTO THUITy BITHOCHH, L0 BTUTIOIOTH y 001 BIIMOBY BiJl KOHKYPEHIIT y
30yTi, PO3JICHHI 3 MapTHEpAMH CTpaTeriyHoi iHGopMallii Ta KOMEPIIHHUX TaiH,
TpaHcepTi HOy-xay, HajaHHI (piHAHCOBOI Ta TeXHIYHOi aomoMoru. Ilpu 1pomy
HiABUIIYETHCSI €KCIIOPTHUN TOTEHINall, CTa€ JIEeTIHIe 3AIHCHIOBAaTH IPOTPECHUBHI
CTPYKTYpHI 3MIHHU. AJi€ TaKOXX BaXJIMBOTO 3HAYEHHS BIH HAJa€ TPAMOTHOMY
YOpaBIiHHIO MPOEKTaMU y MaciTtadax BEJIMKUX YTBOpPEHb. Tak, 3a OIliHKaMu
3axiJHUX EKCIEpTiB, BMiJIe YIPaBIiHHA MPOEKTOM jaonomarae ekoHomutu 15-30%
vacy i 20% ¢inancoBux komris [68, ¢. 36, 53].

Pociiicbkka mnpakTuka cBiguuth, mo y @I BigOyBaerbcss 00’ enHaHHS
okpemux (GopM Karitany y (piHaHCOBO-TIPOMHUCIOBUH KarmiTall, SIKOMY PUTaAMaHHUMI
criermdivHMii XapakTep pyxy Ta ocobiamBa hopma Kpyroobiry. Moro 3actocyBaHHs
JI0O3BOJIIE 3HAYHO TMIJBUIIUTH BiJjady Ta OTPUMATH MPUPOIICHUN J0XiaA B
pe3ynbTari iX noeaHanoro GpyHkiionyBanss. EQexr Bijx 00’ € qHaHOTO BUKOPUCTAHHS
KamiTaniB (0aHKIBCHKOTO Ta MPOMUCIIOBOI0) 3HAYHO BUIIMI BiJ] CYMH pE3yibTaTIB ixX
okpemoro (yHKIIOHyBaHHA. | 1i¢ — Jume OAWMH acleKT BUHUKHEHHS W
GyHKIIIOHYBaHHS (b1HaHCOBO-TIPOMHUCIIOBOTO KarmiTany, NOSIBU HOBHX
OpraHi3aliiHO-TOCIOIAPUYUX CTPYKTYp, 110 3a0€3MeUy0Th MOEHAHHS 1HTEPECIB Ta
IparHeHHs 0 MakcuMmizauii npuOyTKy BCiX ydacHHKIB rpymu [79, c. 9-11]. Orxe,
MPOMHUCIIOBO-(piHAHCOBA IHTETpPAllisl Ma€ 3HAUYHY KUIBKICTh MepeBar y MOPIBHSIHHI 3
OKpPEMHM BUKOPHUCTAHHSIM OAHKIBCHKOTO ¥ BUPOOHMUOIO KamiTajiB, 1 caMe 3aBIsSIKU
npomy OIII" MaroTh MicIe y rocmojapuux CHUCTeMaxX 0araTbOX PO3BMHEHUX KpaiH
CBITY.

Ha xopucte HeoOxigHOCTI cTBOpeHHs [I®PIT mepexkoHnmBO CBimyaTh
00’€KTUBHI €KOHOMIYHI IMTOKa3HUKU rocrogapchkoi aisutbHOCTI OII PD. OT1xe, PO,
BiAnoBigHUM 3akoH «IIpo (iHAHCOBO-TIPOMUCIIOBI TPYNU» y AKIM OyJIO MPUHHSITO
Maike OHOYacCHO 3 YyKpaiHChKUM (26 rpyaHs 1995 poky), Bke Mae NEeBHUUI

MO3UTUBHUM JOCBIJ y IboMy nuTaHHI. Tak, B 1996 pori oOcaru BUpOOHHIITBA
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pociicekux OIII" nepeButmnu 100 tpau.py0. (10 % BBII kpainn) [79, c. 68]; a Ha
gactky 35 ®III, sxi peanbHo mismu B PO y cepenuni 2000 poky, TeX MpHUTIATAT0
10 % BBII [80, c. 137]. 3rigHo 3 iHmmMMU nanumu, y Pocii 1o 1994 poky Oyro
3apeectpoBano 7 OIII', y 1995 porti — 16, Ha ki"ens 1996 poky — 46. Ha ix gacTky
npunaaano 6auzsko 10 % BBIIL. Ha mouatox 1999 poky B P® kinbkicTh 0diiiifHO
3apeectpoBanux DIII" 36imbmmnacs 10 84, 10 ckiaay sSKuX yBikmuwio moHan 500
iAIpUeEMCTB, y ToMy uncii 100 ¢inancoBo-kpeAuTHUX ycTaHoB [81].

SAx 6auMMo, KUIBKICHI XapaKTEPUCTUKH 3 PI3HUX JKEpes MaroTh IMEBHI
BIJIMIHHOCTI MiXX C000I0, aje BCE OJIHO XapaKTepU3ylTb MPOMHCIOBO-(PIHAHCOBY
IHTErpauio sIK JOCTaTHBO MOIMIMPEHE y POCIMCHKIN eKoHOMILI siBUllE. be3nepeyuHo, B
IHIIUX KpaiHax I 1HTerpailis MOXK€ MaTu pi3Hi (opMHU Ta MpOSBU, MEBHI PHUCH,
XapakTepHl JIJIsi TOCMOJAPChKOI CUCTEMU LUX KpaiH, ajie BOHA ICHYE 1 MO3UTUBHO
BIUIMBA€ Ha MaKpOSCKOHOMIYHI MoKa3HUKH, Takl sk BBII Ta HamioHalpbHUN HOXII.
Hapeneni cratuctuyHi qaHi PO cBiggathk mpo akTUBHUM po3BUTOK cTBOpeHHs DIII,
BIJl IKOTO BUTPAIOTH SIK X YYACHUKH, TaK 1 EKOHOMIKA KpaiHU B3arajil. Y KpaiHChKi Xk
TOBApPOBUPOOHUKHU BXKE 3apa3 BIIUYBAIOTh KOHKYPEHTHHM THUCK 3 OOKY IUX TpyI Ha
O0aratbOX pHUHKax. 3a TaKMX YMOB Ha MEpPUIMH IUJIaH BUXOAUTh HEOOXIIHICTbH
aktuBizaiii ctBopeHHst B Ykpaini [I®I, ski 6 peamizoByBanu Aep>kKaBHI MPOrpamu
PO3BUTKY TMPIOPUTETHUX Tajdy3eil BHUPOOHMIITBA 1 CTPYKTYpHOi mepedynoBu
€KOHOMIKM  YKpaiHM, BKIIOYAIOYM MPOrpaMyd 3TIIHO 3 MIKAEPKaBHUMH
JIOTOBOPaMH.

Ha miarpumky ctBopenHss ®OIII" 1 TIDIT BUCIOBIIOIOTHCS TPOBIIHI BYEHI-
ropuctu B.B. Jlantes, B.K. MamyToB Ta inmii. B.B. JlanTeB 3a3Hauae, 110 CTBOpEHHS
®OIII" momomarae mojoJiaHHIO (DIHAHCOBUX CKJIAJIHOINIIB, y SKHUX ONUHSIOTHCS
HIJIPUEMCTBA Yepe3 HeIlaTexXi iXHIX KOHTpareHTiB [82, c. 27]. IIpoTe BiH Bkazye
Ha HEOOXITHICTh YJAOCKOHAJIEHHS POCIACHKOTO 3aKOHO/ABCTBA, SKUM PETYIIOETHCS
ctBopenHs 1 misuibHicTh OIII [82, c. 27; 83, c. 19-21]. B.K. MamyToB BBaxkae 3a
HEOOX1THE CTBOPEHHS BETMKUX PEr1OHATIBHUX TOCMOAAPChKUX CTPYKTYyp Tuity 1D,
XOJ/IUHTIB, KOpIopauid Tomo (3a paxyHOK JikBijauii Hee(peKTHBHOTO

perionansHoro amapary ®onay nepxmaitna, AMK Ykpainu, siki HarisgamTh 3a
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rOCIOIAPCHKOIO TISUIBHICTIO, alle HEe HECYTh BIANOBINAIBHOCTI 3a 11 pe3yibTaTH),

3MaTHUX  3a0€3MEUMTH  pAalliOHAJBHINIY CHUCTEMY TOCHOJApChKUX 3B SI3KiB,

MOTICHUBIIM TIOCEPEIHMKIB, 110 ICHYIOTh IIiJI BHUIJISAIOM MaJUX IMIANPUEMCTB 1

3HaYHOIO MIPOIO CIYTYIOTh IHCTPYMEHTOM «TiHI3aIlii» 1 KpUMiHami3alii eKOHOMIKH

[84, c. 27-30]. Bin npomnoHye miATpUMYyBaTH Maji MiAIPUEMCTBA, SAKi BUPOOISIOTH

TOBapU, BUKOHYIOTH OY/IBEJIbHI, PEMOHTHI POOOTH, HANAIOTh IMOOYTOBI IMOCIYTH

HACeJICHHIO, a HE MaxiHATOPChKI «(ipMm», MO CTBOPIOIOTHCS 3 TAPA3UTUIHOIO

Mmetoro [84, c. 29-30]. Ha #ioro 1yMKy «ChOTOJHI BXKE SICHO, IO YPSIi Ma€ CIPUSITH

dbopMyBaHHIO BEJIMKHUX TOCMOAAPChKUX 00 ’€qHaHb, KOpmopaiiii, (iHaHCOBO-

MIPOMHUCIIOBUX TPYII, 3AaTHIUX KOHKYPYBAaTH Ha CBITOBOMY 1 PETiOHAILHOMY PHHKAX.

VY po3BUHEHUX KpaiHaxX TPUBAIOTh MPOIECU CTBOPEHHS CYyNepoO’e€qHaHb. A Halll

AHTHMOHOTIOJIbHUHA KOMITET TPOBOAUTH MOJITHKY PO3YKPYITHCHHS] HAssBHUX y HAcC

00’€IHaHb 3aMICTh TOTO, OO0 PO3CIHITYBATH JISJIbHICTh 0araTo B YOMY ITi103p1I01

Mepexi HIOUTO Manux mianpueMctsy [84, ¢. 30].

Omxe, He3BaXKAalOYM HAa HAsABHICTH NIEBHHX HEJOJIKIB, III0 HECE 3a COOOIO0
MPOMHUCIIOBO-(hiHAHCOBA 1HTErpailis (HacamIiepes MOHOTIOJI3AIlI0), MO3UTUBHUX
MOMEHTIB y Hii Ouiblie. BuknajgeHe BUIE CBIJYUTh MPO HEOOXITHICTH 1
JOIUIBHICTH cTBOpeHHs Ta AisibHOCTI [IDI (DIITN) B Ykpaini, PO, iHmmx kpainax
cBiTy. Cii1 BA3HAYUTH 1X MEepeBaru nepes HIMMU Cy0’ €KTaMu TOCIOIapIOBaHHS:

- y I®I' 3anyyeHHd (IHAHCOBUX pECYPCIB CIOIYYAETbCS 3 MPOLECOM IX
BKJIAJICHHA Ta KOHIIEHTpAIl 3a HampsMamu, 10 3a0e3MeuyroTh 3aKpilIeHHS 1
PO3IIUPEHHS BJIACHOTO CEKTOPY Ha BHYTPINIHBOMY PHUHKY, a TaKOX aKTHBHE
MIPOHUKHEHHSI, €KCIIAHCII0 Ha CBITOBUH PUHOK;

- 00’eqHaHHsA OaHKIB Ta TMPOMHUCIOBOCTI, CTBOPEHHS MIANMPUEMCTBAMHU BIACHUX
OankiB mojermye s ydyacHuUkiB [I®DI" yMoBH KpenuTyBaHHS, B3a€MO3AJIKH,
CIpusie TIOM SKIICHHIO HEOE3MEeKW HEeIUIaTeXiB;, CHPOIIYEThCA TPOoIeaypa
MPUIHATTS PIlICHb;

- 3a nonomorot [IPI" yMOXIMBIIOETHCA MOIIYK Ta 3aly4€HHs KamiTamy Iij
BEJIMKI IPOEKTH;

- TI®PI" no3BosisitoTh MUBEPCUDIKOBYBATH (PO3MOILIATH) (PIHAHCOBI PUBUKH;
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[1OI" 10o3BOMSIOTE ePEeKTUBHINIE 3A1HCHIOBATH (piHAHCYBAHHS HAYKH, PO3BHTOK
TEXHIKHU ¥ YKPIIUIEHHA 000pOHO3AaTHOCTI KpaiHu;

[1®I" 3abe3neuyroTh MDKrajqy3eBUH Ta MDKpErioOHaJIbHUN TEpEeUBH KariTaay
M1X MANPUEMCTBAMU TPYTIH;

[I®I" y mopiBHSHHI 3 MaJMM Ta CEpeaHIM OI13HECOM MaloTh 3HAYHO IIHUPIII
MoxuBocTl 3 nposeaeHHa HJI/IKP, ocBoeHHsSI BUCOKOTEXHOJOTIYHUX BHPOOIB,
3M1ACHEHHS BETMKOMACIITAOHUX MPOEKTIB 32 paXyHOK MOTEHI1aTy KOHIIEHTpAIlii
BUPOOHMIITBA, HAYKU 1 (DIHAHCOBHUX pPECypciB, TOOTO OLIBII aKTUBHO CHPUSIOTH
3a0€3MEeUYEeHHIO IHHOBALIMHOT MOJIEI PO3BUTKY €EKOHOMIKH;

3a ponomororo crBopeHHs [IDI VkpaiHa 3Moxe cKopille BHMTH Ha PIBEHb
PO3BUHEHUX  JIep’)KaB 32  pPaxXyHOK  HAyKOBO-TEXHIYHHUX  «IIPOPHUBIBY,
BIIPOBA/PKCHHSI BUCOKOE(PEKTUBHUX PECYPCO30EPIratounx TEXHOJIOIH, OCBOEHHS
BUITYCKY KOHKYPEHTOCIIPOMOKHOI MPOTYKIIIi;

nepeBaroto [I®I' € MOXIMBICTD MIANPHUEMCTB-YYACHUKIB TPYyHOH OJHOTO
TEXHOJIOTTYHOTO JIAHIIIOI'Y BUKOPHUCTOBYBAaTH MEXaH13M TpaHC(EPTHUX LIiH;

y mexax [IDIT moxnuBuil yacTkoBuit abo0 MmoBHUIA nepeHoc ruiarexis [1J[B 3
OPOMDKHHMX CTa[lid peamizamii MpOAYKUIi OJIHIEI IOPUAMYHOI OcoOU —
MoCTavyajbHUKA IHIINNA IOPUAMYHIM 0CO0l — CIOXKMBAa4yeBI Ha KIHIEBUHA Yy
TEXHOJIOTITYHOMY JIAHIIIOTY €Tal peajizallii TOTOBOT MPOIYKIIii, a TICHA CIiBIpaIs
nignpueMcTB 1 OaHkiB y IIDI" 3abe3neuye ekoHOMiO AeDIIUTHUX OOIrOBHX
KOIITIB Ta 32 PaXyHOK I[bOTO 301bITy€ €(heKTUBHICTh BUPOOHUIITBA;

ctBopeHHsl [IDI' € onHuM 3 epEeKTUBHMX ULUISIXIB PO3B’SI3aHHA MPOOJIEeMHU
3aJTy4eHHsI IHBECTULIN y BITYM3HSHY €KOHOMIKY;

nuiixoM ctBopeHHs1 [IDIT BupimyroThes mpobiieMu 3abe3nedeHHs HaaiHUX
MOCTAaBOK Ta 30yTy MPOIYKIIi, TMOCIa0JICHHsI HEIUIaTeXiB, HaJlaroiKeHHs
B3a€MO3AJIIKIB MIXK X YYaCHUKaMH;

[I®I" cTBOproe yMOBHM Il peaiizailii JepKaBHUX MPOTrpam, IIiBUIICHHS
KOHKYPEHTOCIIPOMOYXHOCTI, 3BY’KE€HHSI Cc(epu BIUIMBY «TIHbOBOI» EKOHOMIKH,
MOCUJICHHSI KOOPJMHOBAHOCTI €KOHOMIKOIO B IJIOMY, OOpOTHOHU 13 3apyO1>KHUMU

KOHKYpEHTaMU;
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- 3a nonoMororo [IPI" moxknuBa peanizallis NPIOPUTETHUX 3arajJbHOHAIIOHATBHUX
mporpaM, a TakKoXX OTpUMaHHS ydacHukamu [IDIT HeoOxigHOI AepKaBHOI
HIATPUMKH, OCBOEHHS JIOBTOCTPOKOBHX 1 TMEPCHEKTHUBHUX 1HBECTHUIIIHUX
MIPOEKTIB;

- 3actrocyBaHHA y Mexkax [IDI" cinpbHOTO MPOMHUCIOBOTO 1 0aHKIBCHKOTO KaIliTaly
JI03BOJISIE 3HAYHO MIABUIIYBATH BIJJadyy Ta OTPUMYBATH MPUPOIICHHUM H0X1J
(edext Big 00’€¢AHAHOTO BUKOPUCTaHHS KamiTamiB (OaHKIBCBKOTO  Ta
MPOMUCIIOBOTO), 3HAYHO BHINMA B CyMH PE3YJbTATIB 11X OKPEMOIo
¢dyHkmioHyBaHHs) [85, ¢. 22-23].

OTxe, BIICYTHICTh B €KOHOMIIl 00’€IHAHb MPOMUCIOBOTO Ta (HiHAHCOBOIO
kamitany, Takux sk [IDI, npu3BoauTh M0 BTpaTH MOKIUBOCTEH iX e()EKTUBHOT
B3a€EMOJIIi, PpO3MOALTY Mpall, MNorHuOJeHHsS KBamidikamii. Aje 1e Oulbil
HEraTUBHUMHU HACIIJKAMH ICHYIOYOi CHUTYyalllli € HEeJOCTaTHE BUKOPUCTAHHS
JIEP’KaBOI0  PECypciB MPOMUCIOBUX MIAMPUEMCTB 1 (PIHAHCOBUX YCTAHOB Y
BUKOHAHHI KOMITJIEKCHUX COLIIAIbHO-€KOHOMIYHUX TIPOTpaM.

Hacnigkamu  MOXyTh  OyTH  HEJOOTPUMAaHI  MPUOYTKH  OKPEMHUMHU
NIAIPUEMCTBAMU-TIOTEHIIIMHUMHU yyacHUKaMu [IDI, HEeBHKOpUCTaHI MOKIUBOCTI
MIJBUIIEHHS JIEPKABOI0O OCHOBHUX MAaKPOEKOHOMIYHHMX TOKA3HHKIB, BIJICYTHICTh
JIOIaTKOBOTO JpKepena st (iHaHcyBaHHS corianbHOl cdepu. CTBOpeHHsS Ta
nisnpHICTh [IDIT MOBHHHI CHPUATH BUXOAY 3 KpPU3M HEIJIATEXIB, MPUCKOPEHHIO
IPOIIOBOTO ¥ TOBApHOTO O00ITy, [TO3BOJIATH 3HWXKYBATH PHUHKOBI PHU3HKH,
CTUMYJIIOBaTH PO3POOKY CYCIUIBHO HEOOXITHUX Ta €KOHOMIYHO OOIPYHTOBAHUX
MPOEKTIB y MPIOPUTETHUX rajy3sax ekoHomiku, ¢pinancyBatu H/IJIKP Ta ix BTUIeHHS
y BUpPOOHMYHWH TIpolleC, 3aBOHOBYBATH HOBI PHUHKH JUIsl BITYM3HSIHOI MPOMYKIII,
CTBOpPIOBATH HOBI poOoui Micus. [le MOBUHHO BYMHUTU MEBHUN MO3UTUBHUN BIUIMB

Ha MaKpOEKOHOMIYHI MMOKa3HUKH, Hacammepen, BBII Ta HamionansHUN TPOTYKT.
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1.2. IIoHATTS Ta BUAU MPOMUCIOBO-(iHAHCOBUX Ipyn

VY 3aKkoHONABCTBI Ta HAYKOBIM JTEparypl ICHYBajJO KiJdbKa IOHSATH Ha
MO3HAYEHHSI BEJIMKUX I1HTETPOBAHUX CTPYKTYpP 3 TMPOMUCIOBUM 1 (HiHAHCOBUM
KamTaioM. JIOTpUMYIOYHCh XPOHOJIOTIYHOTO TMOPSAKY B JOCIIIKEHHI JaHOTO
NUTaHHA, ciif 3a3HauuTH, o [Ipesunent Ykpainu 27 ciuds 1995 poky Ykazom
«[Ipo QinaHCOBO-POMUCIOBI TpPynmH B YKpaiHi» 3aTBEpAUB IMOJIOKEHHS IPO
(G1HaHCOBO-TIPOMHUCIIOBI Tpynmu B YKpaiHi, sKE€ HA3UBAJIO BEJHMKI OO0’ €IHAHHS
IPOMHUCIIOBOTO Ta (PIHAHCOBOrO KamiTally ()iHAHCOBO-IIPOMHUCIOBUMH TpyHamMu
(®IIN) 1 B nyskTi 2 mosicHioBajo, mo PII" — craryTHa 4M OroBipHA HOpUIUYHA
ocoba, CTBOpeHa NUIIXOM OO0’€IHaHHS MPOMHCIOBUMH  MIIIPHUEMCTBAMH,
oprasizauisiMy, OaHKaMu Ta IHIIMMH CyO’€KTaMU MIAIPUEMHHUIBKOI IISIIBHOCTI
(mepenmavi y BIACHICTh, B YIPABIIHHSA, B TOMY YHCII JOBIpY€) MaiHa, M0 iM
HAJICXKUTh (3aKpilieHe 3a HUMH), (PIHAHCOBUX PECYpCiB, a TaKOX Iepenayl mpasa
VOPABIIHHS TOCHOAAPCHKOIO JISUIBHICTIO JJI  LIEHTPAlTi30BAaHOTO  YIPABIIHHS
BUPOOHMUOI0, HAYKOBOIO, (DIHAHCOBOIO Ta KOMEPIIHHOIO MisTbHICTIO [18]. OnHak e
MIOJIO’KEHHST HEe HaOpajio YWHHOCTI. SIK BUHO, TOJIOBHUMH XapaKTEPUCTUKAMH JTaHOT
nediHimii mpormoHyBaiocs BU3HATH HAsBHICTh y OO0 €IHAHHS CTaTyCy HOPUIWYHOI
0co0M, CHpPSIMOBAHICTh HA OPTraHI3aIlil0 YIPABIIHHS TOCIOAAPCHKOIO JISTIBHICTIO
rpynu, BU3HAYEHHS] METOIO CTBOPEHHS LIEHTPAII30BaHOIO YIPABIIHHSI BUPOOHUYOIO,
HAyKOBOIO, (DIHAHCOBOIO Ta KOMEPIIMHOIO IISIBHICTIO. Y TPYI, CTBOPEHHS SIKUX
nepeadavyasiocs TaHOK HOpMoOro, Oyjna O BiACYTHS myOJjiiuHa MeTa MJisSTIbHOCTI,
YYaCHUKHU Jisuih 0 Ha 3acagax JOOpOBUILHOCTI Ta piBHOMNpaBHOCTI, a cami DI
OTpUMYyBajH O CTaTyC FOPUIAUIHOT OCOOH.

BP Vkpainu 21 nucronaga 1995 poxy Oyino npuiinsato 3akoH mpo [P, axuit
nyHKTOM 1 cTarTi 1 3aTBepAMB MOHATTA, IO Ai€ 3apa3. 3T1IHO 3 JaHOK HOPMOIO
npomuciioBo-¢inancosa rpyna (IIOI) — o0’exHanHs, 10 SKOTO MOXYTh BXOJIUTH
MIPOMUCIIOBI MIAMPUEMCTBA, CIIILCHKOTOCIIONAPCHKI MANPUEMCTBA, OAaHKH, HAYKOBI 1
MPOCKTHI YCTAaHOBM Ta OpraHi3aiii BciX (OpM BIIACHOCTI, IO MalOTh Ha METi

OTpUMaHHS MNPUOYTKY, Ta SIKE CTBOPIOETHCA 3a pIIICHHAM Ypsaay YKpaiHu Ha
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NEBHUN TEPMIH 3 METOI0 peajizalii AepKaBHUX MPOrpamM PO3BUTKY MPIOPHUTETHUX

rajxy3ei BUpOOHHUIITBA 1 CTPYKTYPHOI mepe0y10BU €KOHOMIKH Y KpaiHU, BKIIOYAIOUN

porpamMu 3riiHO 3 MIKAEPKABHUMU JIOTOBOPaMH, a TAKOK BUPOOHUIITBA KIHIIEBOI

npoaykitii [19].

3rigHo 3 noHATTsAM [1DI" xapakTepuzyBanacs:

1. 3a yyacHMKaMH — K «00’€THaHHA, JO SKOTO MOXYTh BXOJUTH IMPOMHCIIOBI
MiANPUEMCTBA, CLIBCHKOTOCHOAAPCHKI  MIANPHUEMCTBA, OaHKH, HAYKOBl 1
IPOEKTHI YCTaHOBMU Ta OpraHizailii BCciX (opM BIACHOCTI, 110 MalOTh HA METI
OTPUMAaHHS NMPUOYTKY»;

2. 3a XapakTepoM CTBOPEHHs (peecTparlii) — «3a pillleHHIM Ypsay YKpaiHm;

3. THMYACOBICTIO Oii — «Ha IMEBHUHN TepMiH»2;

4. nyOniYyHOIO METOI0 CTBOPEHHSA — «peaii3auis Jep>KaBHUX IMPOTrpaM pPO3BUTKY
NPIOPUTETHUX Taly3ed BHUPOOHUIITBA 1 CTPYKTypHA IMepedyqoBa EKOHOMIKH
VYkpainu, BKJIIOYAIOYM MPOTPaMU 3TITHO 3 MDKIEpPKaBHUMHU JOTOBOpaMHU, a
TaKOX BUPOOHHUIITBA KiHIIEBOI IpoaAyKIii» [87, c. 243].

[Tonoxennst mpo IIPI" y mynkri 2 naBanmo aHanoriude BuszHaueHHs [IDI
(oxpiM TOTO, IO 3aMicTh Ypsiay Ykpainu Oyno HamucaHo KMY) [nuB. 20]. 8 mumHs
1998 poxy VYkazom IlIpesunmenta VYikpainu Ne 754/98 «IIpo nesxi mnuTaHHA
CTBOPEHHSI TPOMHCIOBO-(piHaHCOBUX Tpym» 1 1 depBHs 1999 poxy VYkazom

[Ipesunenta Ykpainu Ne 597/99 «Ilpo pesiki mUTaHHS CTBOPEHHS MPOMUCIOBO-

2Came uepes HasBHiCTh OOMEXeHHs y waci BiTumsHsHi exomomictn IO.B. Makoron Ta
T.B. OpexoBa npononyBainu Ha3Bath 3akoH npo [IPI" 3akonom Ykpainu «IIpo mpomucioBo-
¢biHaHCOBI KOHCOPLIIyMU». BOHM apryMeHTyBaiu 1ie THM, 1110 B XO/JIi IEPErOBOPIB 3 3aKOPJOHHUMHU
i pociiicbKUMH MapTHEPaMH 3 METOIO CTBOPEHHSI BIIMOBIAHUX CTPYKTYP, YKPAiHCHKI MiANpPUEMIT,
BUKOPUCTOBYIOUM TEPMiH «Tpyla» y KOHTEKCTI BITUM3HSIHOTO 3aKOHO/JABCTBA, MAlOTh Ha YBasi
30BCIM 1HIIE, HIK iXHI KOJIETH 3a CTOJIOM NEperoBopiB. TOMy HUMH MPOMOHYBAJIOCS B yChOMY
TEKCTI JaHOrO 3aKOHy 3pOOMTH 3aMiHy TepMiHYy «(hiHAHCOBO-IIPOMHUCIIOBA TIpyla» Ha
«IPOMHUCIIOBO-(DIHAHCOBUN KOHCOPIIIyM», a TOHSTTS NPOMHCIOBO-()IHAHCOBOTO KOHCOPIIYMY
BUKJIACTU Yy HAcTymHii penakuii «IIpomucioBo-dinancosuii koncopuiym (IIOK) — o0’ennanHs,
10 BKJIFOYA€ MTPOMUCIIOBI MIANPUEMCTBA, HAYKOBI 1 MPOEKTHI Opraxizaiiii, 0aHKH i 1HII YCTaHOBU
i opranizamii ycix (opM BIacHOCTI Ta Taldy3ell HapOIHOIO TOCHOJApCTBAa, CTBOPIOBAaHE, K
MpaBUJjIO, HA TMEBHUN TepMiH 3a pimeHHsM Kabinery MiHICTpiB YKpaiHU 3 METOIO CTPYKTYpHOI
nepeOyI0BU €KOHOMIKM Ta peaji3allil BEeIMKHX IHBECTHLIMHUX MPOEKTIB Yy MeXax IepKaBHUX
porpaM pO3BUTKY HPIOPUTETHUX Tally3ed HApOJHOIO TOCIOAApCTBA, a TaKOX 3TIIHO 3
MbKIep)kaBHUMHU yrogamu» [86, c. 80-81].
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(iHAHCOBHX TpyI» MPOMOHYBAJIOCA CKOPOTUTH Bu3HadeHHs [IDI°, BuxmounBIIN 3
HbOr0 3000B’si3aHHa [IDI" BukoHyBaTH JepaBHI mporpamMu 1 OOMEXKEHHS 3a
CTPOKOM JTisIbHOCTI. OJTHAaK 3aKOHOMPOEKTH 3a HUMHU Oyio BiaxuieHo BP Ykpaiunu,
1 eranbHe OHATTA [1DI" mumunocs y BUrIIsi, BCTaHOBIEHOMY 3akoHOM mipo [1DI.

He 3Baxkaroun Ha HasgBHICTH 3akoHojaBcTBa mipo IIDI, crBopenHs I1DOI
NOIIUPEHHS HE OTpUMaio, IO, SK 3a3Ha4yaliocsi, € CBIIYEHHSM HEOOX1JHOCTI
YIOCKOHAJICHHS 3aKOHOJABCTBA, PO3MOYMHATH SIKE HEOOXIMHO 3 JOCTIIKCHHS M
YIIOCKOHAJICHHS JIETAIbHOTO BU3HAaYeHHs MOHATTS 11T

OmHMM 3 TOJIOBHHUX NMUTaHb, SKI HEOOX1THO BCTAHOBHUTH IEpe]l BUSHAUYCHHIM
nousaTTss II®I, € nuraHHd, TOB’SI3aHI 3  KAaTEropi€ld  TOCHOAAPCHKOI
npaBocy0’exkTHOCTI [1DT".

[IpaBOCYO’€KTHICTh € OJHIEI 3 BU3HAYAIBHUX KaTEropil y Teopii mpasa.
[Ilo6 OyTM yYacHMKOM TMPaBOBITHOCHH HEOOXIAHO MATH MPaBOCYO’ €KTHICTb.
BusnanHs ocoOu CHpOMOXXHOIO JI0 y4acTi Xxo4ya O y TEBHOMY BY3bKOMY KOJIi
MPaBOBIJHOCHH O3HA4Ya€ BU3HAHHSA il IPaBOCYO’€KTHOIO. Y 3arajbHId Teopii mpasa
paBOCYO’€KTHICTh BU3HAUAETHCA SIK TependadeHa HOpMaMu IMpaBa CIPOMOKHICTh
(MOXJIUBICTb) OYyTH yYaCHUKOM TMpaBoBigHOCUH [88, c.344]. V pi3HuX ramyssax
mpaBa B 3aJI@KHOCTI BIJ CYO’€KTIB MPaBOCYyO €KTHICTh MOKE€ MaTH IIEBHI
ocoOnmBOCTI. 30KpeMa, y IHMBUIBHOMY IIpaBi OCOOJMBOCTI TMPaBO3JAaTHOCTI Ta
J€3MaTHOCT]I (DI3UYHUX 1 IOPUAUYHKUX OC10 po3kpuBaroThes y rasi 7 LUK Ykpainu
[89]. ITonsaTTS UMBLIEHOI MPABOCYO’€KTHOCTI MOB’SA3Y€EThCS 13 HASBHICTIO CTATyCy
IOpUJIMYHOT 0CcOOH, SIKIIO 11e He (i3uyHa ocoda.

VY rocnogapchbKoMy MpaBl OCHOBHHUM KpPUTEPIEM HASBHOCTI TOCMOAAPCHKOT
npaBoCyO’€KTHOCTI € HasBHICTh Yy CyO’€KTa TOCHOJApIOBaHHS  BU3HAHOI
3aKOHOJJABCTBOM MOJKJIMBOCTI OyTH YYaCHUKOM TIOCHOJAPChKOi MAIsUIBHOCTI 1
rOCHOJIaPCHKUX IMPaBOBIAHOCUH. Y Teopli TOCMOJapChKOTO MpaBa T'OCMOAapCHKOI0
MpaBOCYO’EKTHICTIO € BU3HAHA 3aKOHOJABCTBOM 3a Cy0 €KTOM TOCIOJIapIOBaHHS
CYKYTHICTh 3arajbHUX HOPUAMYHUX MOXKIJIMBOCTEH MIONO y4yacTi y Oe3rnocepenHiit
TOCIIOIAPCHKIN MisUTbHOCTI M KepiBHUITBI Heto [90, c. 75; 91, ¢. 277]. I'ociogapcbky

npaBoCyO’€KTHICTh HaOyBalOTh JiMIIE CyO €KTH TOCHOJIapIOBaHHS 33 YMOBH
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HAsBHOCTI Yy HHX TI€BHMX O3HaK, CE€pell SKUX OCHOBHHUMH € BHU3HAYCHICTH
oprafizamiiHo-paBoBoi  (GopmMu  cy0’eKTa  TOCMOAApPIOBAaHHSA,  MaiHOBA
B1JIOKPEMJICHICTb, JICTITUMHICTh ICHYBaHHsS B SIKOCTI CyO’€KTa TOCIOJaplOBaHHS,
HAsIBHICTh TOCIHOJAPChKUX MpaB Ta O0OB’SI3KiB, BIAMOBIJANBHICTh 3a PE3yJIbTAaTH
rocrojiaptoBantst  [91, c. 277-282]. 3rigHo 3 YaCTHHOK TMEpIIoK CcTaTTi 55
'K Ykpainu rocnomapcbka MpaBOCyO’ €KTHICTh BKJIIOYa€E B ceOe 3AiiCHeHHS
rOCIOIAPChKOT AISUTBHOCTI, peami3aliilo roCrnoAapchkoi KOMIETEHINT (CyKyImHOCTI
roCIoAapChKuX IMpaB Ta 00OB’SI3KiB), HASBHICTh BIJOKPEMJIEHOTO MaiiHa, HECEHHS
B1IMIOBITAJIHOCTI 3a 3000B’sI3aHHSAMH B MEXax IIbOoro MaifHa [92].

Coi 3a3Ha4MTH, 110 TEPMIH «KOMIIETEHIIIsD» (J1aT. competentio Bix competo,
competere — crmiIbHO JIOCATAaTH, B3a€EMHO MPArHyTH, BIAMOBIAATH, MITXOJUTH), SK
IpaBUJIO, 3aCTOCOBYETHCS Ha MO3HAYEHHS CYKYIHOCTI BCTAHOBJIEHUX Y IEBHIM
dbopmi mpaB Ta OOOB’S3KIB JEPKABHOTO OpraHy 4YW IIOCAJI0OBOI OCOOH, SIKi
BU3HAUYalOTh MOro MiCIle Y CHCTeMl JepkaBHUX opraHiB [93, c. 585; 94, c. 196;
95,c.293]. TepmiH «rocmojmapchka KOMIICTEHIIIS», BHUXOIIYM 3  peaii
roCIoAapChKoi MPAKTUKH, € OLIBII MIUPOKUM, BOMpae y cebe mpaBa Ta 00OB’SI3KH
cy0’€KTa TOCIOJApIOBaHHS 3 BUKOHAHHS ITOKJIQJEHUX HA HHOTO 3aBIaHb 1 HOTro
MICIIE Yy CHCTEMI TOCHOJApIOIOYMX CYO’€KTIB Ta OpraHiB TOCIOAAPCHKOTO
kepiBHunTBa [96, c. 613; 97, c. 10]. Came rocmogapchbka KOMIIETCHIlIS, a HE HOTO
LIMBUIbHA MPaBO3JaTHICTh, XapaKTePU3Yy€e OCTAaHHIN K JIAHKY B CUCTEMI CyO’€KTIB
rOCIIOZIapIOBAHHS.

3  rocmoJapchbKOl  KOMIICTCHIIIEI0  HEPO3PMBHO  TIOB’si3aHE  IPaBO
(cIpOMO>KHICTh) HaOyBaTH 1HIII MpaBa i 000B’SA3KM JJIsi BAKOHAHHS MOKJIAICHUX Ha
HBOTO 3aBJlaHb 1 (PYHKIIIH, 30KpeMa, BCTyNaTH Yy TOCMOJAPCHKI MPABOBITHOCUHU B
AKOCT1 Cy0’€KTa TOCHOJApPChKOro mpapa. PaHilie BiANOBIIHUNA BHUCHOBOK POOMBCS
I0JI0 KOMIIETEHINT 1 MPaBOCYO’€KTHOCTI JEpPKABHUX TOCIOJAPCHKUX OPTaHiB
[98, c. 63]. IliaTBepmKeHHs  BU3HAYEHHS  NPABOCYO €KTHOCTI  YYaCHHUKIB
roCroAapChbKuxX BIJHOCHMH Yepe3 TOCHOJAPChKy KOMIIETEHIII0 3HAaXOJUMO Y
B.B. JlanreBa. Bin BBaxkaB, 10 TOHITTS TOCHOJAPCHKOTO oOpraHy (cy0’ekta

rOCMOJIapIOBaHHs), OUIbII IIHPOKE, HIXK TMOHATTS IOpUaudHOi ocodu. Crin
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MOTOAUTHCS 3 HUM, IO BBEACHHS Y3araJbHIOIOYOTO TOHATTS TOCIOAAPCHKOTO
oprany (cy0’€kTa TocrmoJaproBaHHs) POOUTh 3alBUM y TOCTIOJAPCHKHUX BiITHOCHMHAX
IHCTUTYT IOPUJIMYHOI OCOOM, SIKMM OJHOOOKO XapaKTepHU3y€e IMPaBOCyO’ €KTHICTh
TOCITOIAPChKUX opraHizaiiii [99, c. 95-96].

B.B. XaxyniH BBakae, 110 TIOHATTSIMH IIMBUIBHOI MPaBO3AaTHOCTI 1
IOPUUYHOI  O0cOOM  HEMOXKJIMBO  BHYEpHAaTH  MPABOBY  XapaKTEPUCTHKY
rOCTIOAapChKUX  OpraHiB  (Cy0’€KTiB TOCIOJAPIOBAHHS), OCKUTBKA BOHH €
yYaCHHKaMHU HE JIUIIE TOBAPHO-TPOIIOBUX, aj€ i 1HIIMX BIAHOCHH, IO CKJIAJAIOTh
IpEeIMET PEryJIIOBaHHS PI3HUX ramy3ei mpasa. BiamoinHO, KaTeropis OpUIAYHOL
0CcO0U 3a CBOEIO MPUPOJIOI0 € (HOPMOIO MPOSBY 1 3aCOO0M IOPUIUIHOTO 3aKPIIIICHHS
HE BCi€i mpaBocy0’€KTHOCTI TOCTOAAPChKUX OpraiB (Cy0’€KTIB rOCIOAapIOBaHH),
a JMILIE Ti€l 11 YaCTUHHU, sIKa IM HEOOX1JIHa JIJISl y4acTi y TOBapHOMY o0iry. [Ipuuomy
CTaTyC HOPUIUYHOI OCOOM HE BHM3HAYAE MPABOBOrO TMOJOKEHHS TOCIOJApPCHKOTO
OpraHy, a JHII€ CBIIYUTh MPO OAHY 3 HOro IOPUIUYHUX MOKIMUBOCTEH: MaTH
Cy0’€eKTUBHI MpaBa 1 000B’sI3KM, HAOYBaTH iX, BCTYyNAlO4YU y MEBHI TOPU30HTANIbHI
BIJIHOCUHU B SIKOCTI iX cyO’ekrta. Pazom 3 TuMm, ropuaudHa OCOOUCTICTH HISIK HE
B1I00pakye BU3HAHUX 3a TOCMOJAPCHKUM OPTaHOM MOKJIMBOCTEM IIOJ0 Y4acTi y
BEPTUKAJIIHUX MPABOBIJHOCHHAX — 3 BHUIIECTOSIIUMHU OpPTaHAMH 1 TIJIETIUMU
cy0’ekTaMu rocmojaproBaHHs. ToMy € HEBIpHUM yCIO PI3HOMAaHITHICTb
roCroJIapChkoi MPaBOCYO’€KTHOCTI 3BOAWTH JIMIIE JO MOXJIMBOCTI YydYacTi Yy
BIJIHOCMHAX TOBAapHOTO O0ITY 1 TUM CaMUM — OTOTOXHIOBATH ii 3 IMBLIHLHOIO
MPaBO3JIATHICTIO, 200 3 CYKYITHICTIO MpaBO- Ta J1€3AaTHOCTI, SIK B3araji HEBIPHO
3BOJIMTU yC€ PO3MAITTA WLIJIOr0 10 OKpeMux ioro mposiBiB [90, c. 72-73]. ko
3acaid TPABOBOTO TIOJIOKEHHS CYO’€KTIB TOCHOJAPIOBAHHS 3aKJIAJAlOThCS Yy
paBoCyO’€KTHOCTI, TO HAOUJIBII IOBHOTO BUPa3y MPaBOBOrO MOJIOKEHHS BAAETHCS
JOCATTH Yepe3 BU3HAYCHHS 1 IOPHINYHE 3aKpiIUIeHHs ix kommereHiii [90, c. 83-84],
sKa BKJIIOYAaE y cebe He JOBUIHbHHMI HaOip mpaB Ta OOOB’S3KiB, a JMIIE TakKl, sKi
HEOOX1HI Cy0’€KTaM TOCHOJAPIOBAHHS JUIsi BUKOHAHHS TMOKJIAJAEHUX HA HUX
byHKIINA 13 3miicCHeHHST 0e3mocepeIHh0I TOCTIOapPChKOi AISUTHHOCTI 1 KePIBHUAIITBA

uero [100, c. 145].
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OTxe, TEpMIH «KOMIICTCHIIIS» € OUIBII aJeKBAaTHUM JUIsl TO3HAYCHHS
CYKyITHOCTI TIpaB Ta OOOB’S3KIB CYO’€KTIB TOCIOJApIOBaHHS (TOCIOAAPCHKUX
opratiB). OcoOIMBICTIO TOCMIOAAPCHKOT MPABOCYO €KTHOCTI € BUJIICHHS B 1i CKJIai
rOCIOapChKOT KOMITETEHINIT 1 1HIMUX 03HaK. KpiM 1mporo, Ha BiAMIHY BiJ [UBIIBHOI
paBoOCyO’€KTHOCTI, SIKa XapaKTepU3Y€EThCA HASBHICTIO CTaTyCy HOPHIUYHOI 0COOH,
roCroAapCchKO0 MPaBOCYO’ €KTHICTIO MOXKYTh BOJIOJITH CYO’€KTH TOCIOJAAPIOBaHHS,
MO HE MaTh CTAaTyCy IOPUANYHOI ocoO0u. OmHUMH 3 TakuxX CyO €KTIB
rocriofaptoBanus € [1OI'. Sk BumuBae 13 3akony npo [IDI, ocTtanHi HE MalOTh
CTaTyCy HOPUAMYHOI OCOOM, a iX IHTEpECH NPEJICTABIISAE€ TOJIOBHE MIANPUEMCTBO.
ToOTo BITUM3HSHUN 3akOoHOJaBelb He mepeadbayae a0 IIPIT iX HUBLIBHY
npaBoCyO’€KTHICTh. BiIHOCHO HAasSBHOCTI TOCHOAAPCHKOI MPaBOCYO’€KTHOCTI
ICHYIOTh PI3HI JYMKH BITYM3HAHHUX 1 POCIMCBKMX BuYeHUX. [l 3’dCyBaHHS IMX
MUTaHb PO3IJITHEMO TOTJISU TMPOBIJHUX IOPUCTIB BIHOCHO MPABOCYO’€KTHOCTI
npomuciioBux o0’enHanb CPCP. MoxuBiCTh NPOBEJCHHS aHAJIOrli B JaHOMY
BUIAJIKY TOSICHIOETBCA CXO0KOK OpPraHi3alliiHO CTPYKTYporw. Tak, MpoMHUCIOBI
o0’eqHAaHHS ~ CTaTyCcy  IOPUAWYHOI  ocoOM 1,  BIAMOBIHO,  IHUBLIBHOI
paBOCYO’€KTHOCTI HE Majik, a MIJMPUEMCTBA, IO BXOAWIM A0 iX CKJIaLy, Maju
[IUBUIbHY MPaBoCcyO’e€KTHICTh. OMHAK 1 BIJHOCHO MPOMHUCIOBUX 00’€aHaHb 0€3
CTaTyCy IOPHINYHOI 0COOM, 1 BIIHOCHO MIAMPHUEMCTB, IO BXOJMIN JO0 iX CKIIaIy,
HIuiocs mpo iX rocnojJapchky npaBocy0’ekTHICTh. Tak € 1 3 [IDI'. [linTBepmkeHHs
bOMY 3HAWJAEMO TIPU PO3MJISAlL  TEOPETHUYHHUX TIOJNOXKEHh Ta  MPAKTUKH
roCro/JIaprOBaHHs MPOMUCIOBUX 00’ eHaHb 1 [1DI'.

Jlesxi BYEHI-TOCIIOJAPHUKU BiJ3HAYaIM BIJACYTHICTh Y TMPOMMCIOBOTO
0o0’enHaHHs (TOCMOMAPCHKOI CHUCTEMH), MOPSA] 13 CTaTyCOM IOPUIWYHOI 0co0w,
npaBocy0’exktHocTi [101; 102; 103; 90; 104]. ITpoTte BoHM Ta iHIII BYEHI BKa3yBalu
Ha PETYJIIOBAHHS ACTIEKTIB JTiSTILHOCTI BCHOTO 00’ €THAHHS, @ HE OKPEMHUX YYACHUKIB,
HAsSBHICTh METH AISUTBHOCTI BCHOTO 00’ €qHAHHS, a HE JIUIIE OKPEMHUX YYACHUKIB,

y4acTh y TOCIOJAAPChKUX BIHOCHMHAX 00’€qHaHHs, a He yyacHHKIB [101; 105; 106;

102; 103; 107; 108; 109; 110].
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Tak, 3.®. 3amenrod 3a3Hauana, MO TPOMHUCIOBE 00’ €qHAHHS B ILUIOMY €
azpecaToM IUIAaHOBUX 3aBJaHb, HOMY BUAUIAIOTHCS MaTepianbHi, (IHAHCOBI 1
KPEJIUTHI PECYpPCH, BCTAHOBIIIOIOTHCS HOPMU BiJpaxyBaHb /10 (POHIIB €EKOHOMIYHOTO
CTUMYJIIOBaHHS TOmIO. B 00’emHanHi BinOyBaeThes meHTpamizamis (yHkmiin. Taka
HEHTpaTi3alis MOXKeE PU3BOAUTH 10 0OMEKEeHHS rocroAapchbkoi
MPaBOCyO’€KTHOCTI  MIAMPUEMCTB, IO  BXOAATh B  00’emaHaHHsA.  [lns
IIEHTPATI30BAHOTO  KEPIBHHUIITBA  €KOHOMIYHUMH  MeToAamMu 00’ eqHaHHS
HAJUISIIOTECS OCHOBHUMH W 0OIrOBUMH KolTaMH, (IHAHCOBUMH pe3epBaMu 1
dbongamu. 3akpimieHi 3a 00’ €THAHHSAM KOIITH W 1HIIE MaHO 3HAXOASATHCS y HOTO
OMEPAaTUBHOMY KEpIBHUUTBI 1 T[IOBHHHI BIJOMBAaTUCA B OKpEMOMY OasiaHCi
00’eIHaHHS, AKUW pa3oM 3 CaMOCTIMHUMHU OallaHCcaMU MIAMPUEMCTB 1 OpraHizaiii
BKJIFOYAETHCS y 3BeAcHUi Oamanc 00’emnanus [101, c. 6-7]. ami 3.®D. 3amenrod
MIITBEPKYE, 10 MPOMHUCIOBE 00’ €/THaHHSA, HE MAlOUU CTaTyCy IOPUIUYHOI 0COOH,
MaJio TOCTOJapChKy MPaBOCYyO’ EKTHICTh, TOOTO OYyJI0 Cy0’€KTOM rocrojaproBaHHS,
rOBOPSYM, LIO Yy TOJIOXKEHHSAX MPO OKpeMl OO0 ’€IHAHHS, $KI 3aTBEPIKYIOTHCS
BIIMOBITHUMH MIHICTEPCTBAMH, B YMCII IHIIMX MUTaHb OpraHizamii Ta MisSTbHOCTI
00’€THaHb BHU3HAYAETHCS KOJO (PYHKIIM 00’€THAHHS 1 MOPSAOK iX 31HCHEHHS,
PETyJIIOIOTBCS  BIHOCHHM BCEpeaWHI 00 ’€qHAHHS, BCTAaHOBJIOETHCS CHCTEMa
yOpaBmiHHSA 00 €qHAHHSM, BH3HAYAETHCS KOMIIETEHIIST pajaul  JAUPEKTOPIB,
nependavyaeTbCs ~ HAJUICHHS OO0 ’€qHAHHS  3HAYHOK  KUIBKICTIO MpaB 3
0€e31MmocepeTHHOTO OMEPATUBHOTO YIIPABIIHHS MiAMPUEMCTBAMHU, CTBOPEHHS B SIKOCTI
MaTtepianbHOi 0a3u IXHBOI ONMEPaTUBHO-TOCHOAAPCHKOI 1 YIPABIIHCHKOI ISTTBHOCTI
psaay pe3epsiB Ta pouzis [101, c. 8].

[HITi BYEH1 TOTO Yacy CBIAYATh MPO 3aKPIIUICHHS 32 00’ €IHAHHSIM TIEBHUX
KOLITIB, HAasBHICTb y OO’€IHAHHS CHUCTEMH MATEpIaJbHOTO CTUMYJIOBaHHS 1
BIJINOBIAAJILHOCTI amapaTy YIpaBiiHHs, (IHAHCYBaHHS HOTroO MIsIIBHOCTI 32 paXyHOK
npuOyTKIB MIAMPUEMCTB, IIEHTpami3allis B YIOPaBIiHHI TEBHUX BUPOOHUYO-
rocrnojiapcbkux ¢GyHkiid tomo [105, c. 82-84]. 10.C. llumepman 1 JI.M. Pytman
cepell 03HaK MPOMUCIOBUX 00’ €qHAHb, 1[0 HE MM CTATyCy IOPUIUYHOI OCOOH,

BU3HAuYajgu: 1) HAasABHICTh BJACHUX KONITIB, 10 YTBOPIOIOTBCS Ha OCHOBI
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HeHTpam3aIii psaay BUpoOHUYNX (OHIIB MiAIPUEMCTB, SIKI BXOISATh B 00’ €THAHHSI, 1
YaCTMHU TpPUOYTKY, SKAH OTPUMYETbCA B  pPE3yJbTaTi  IIEHTPaATi30BaHO
3MIMCHIOBAHUX 3axO0JiB; 2) HEHTpali3allilo y Mexax o0’eaHaHHa (QYHKIIN
nocTtayaHHs, 30yTy, NEpPEBE3CHHs, NPOCKTHO-KOHCTPYKTOPCHKUX pOOIT TOIIO;
3) HasBHICTh €IMHOI CUCTEMH MaTepiajibHOIO CTHMYJIIOBAHHS, sIKa BKJIFOUAE B ceOe
HE JIMIIe CHUCTEMY TMPEMIIOBAHHS, IO 3aCTOCOBYEThCS Ha MIANPUEMCTBAX-
yY9acHHWKaxX, aje 1 CTBOPECHHS IEHTPATI30BaHOTO (OHIY MaTepiaTbHOTO
CTUMYJIIOBaHHSI Ha piBHI 00’eqHaHHs; 4) (iHAHCYBaHHS amapary yIOpaBIiHHS 3a
paxyHOK KOIUTIB, Kl BIIpaXxOBYIOTh MIANPUEMCTBA ¥ OpraHizaulli — y4aCHUKHU
00’elHaHHS; 5) y4acTh IPYU BUKOHAHHI 30BHIMIHIX TOCIMOAAPCHKUX (PYHKIIN B AKOCTI
IOPUIUYHOI 0COOM 1 BIJIMOBIJAIBHICTH 32 yrojaMu MaiHOM, 10 Oe3MmocepeHbO
oMy Hanexuthb [106, c. 76]. IlepepaxoBaHl O3HAKHM MPOMHCIOBOTO 00’ €IHAHHS
(rociogapchbKOi CHCTEMH) CBII4aTh MpPO HASBHICTh y HBOTO TOCHOJIAPCHKOI
npaBocy0’eKTHOCTI. TakoX IIUMU BYCHUMH IMIJAKPECIIOETHCS, IO 1 MTPOMHUCIIOBE, 1
BUPOOHHYE OO0’€IHAaHHS € €AUHUM OpraHi3aliiHO O(POPMIIEHUM TOCIOAAPCHKUM
KOMIUIEKCOM, a XapakTepHUMM pucaMu OyAb-IKOr0 THIY OO0’€IHaHHSI €
OprasizaliifHO-IIpaBoBa €AHICTH 1 LIEHTpati3alis paay OlNepaTUuBHO-TOCIIOAAPCHKUX
GYHKIIH TATPHEMCTB, SKi BXOAATH 0 cKiaxy 00’ eanans [106, c. 77].

I'.B. Ilponceka kBamidikyBajla TOCHOAAPCHKI CHUCTEMH, SKUMH OyIu
MPOMHUCIIOBI 00’ €HAHHS, AK OCOOJIMBI MPaBOBI 1HCTUTYTH. ONMOCEPENKOBYIOUH Yy
MPaBOBIA CHUCTEMI JKUTTEMISIIBHICTh TOCIOJAPCHKOT CHUCTEMHU, 1€ 1HCTUTYT
B1JI0MBAE ii 0COOTUBY IOPUANYHY €/IHICTH, KA CKIJIAJAEThCS HE Ha 0a3l cy0’ekTy, a
Ha 0a31 00’€KTYy 1 PO3BUBAETHCS y IUIONIMHI HE MPAaBOBOIO CTATyCy, a MPaBOBOIO
pexumy. CTymiHb 1 Xapaktep Takoi enHocTi, Ha qymKy ['.B. [IpoHCchKO1, HE BUMarae
MOsIBM HOBOTO Cy0’ekTy mpaBa. OHaK BOHU BIJJOMBAIOTh TaKl IOPUIUYHI BITHOCUHU
y CHUCTEMI, TaKy CTPYKTYpy MpaB 1 00OB’S3KiB OJHOCHCTEMHHUX OpraHiB, 3a SKHUX
KOKEH OKpEeMUH TMpaBOBUM 3B’SI30K y MaTepiaibHOMY Ta IPAaBOBOMY 3MICTI
MOEHAHUN 3 THIIUMH, 1 CIYTYE X NEePeayMOBOIO, MPOJAOBKEHHIM Y 3aBEPILICHHAM
[102, c. 38-39]. Cnig moromutucs 3 I'.B. IIpoHCBKOIO, 10 Tally3eBa TOCHOJapChKa

cucrema Oyla KOMIIOHEHTOM MEXaHi3My JIep)KaBH, OpraHizaiiiHow (opmMoro
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JIEp’KaBHOTO T'OCIIOIaPIOBAHHS Ha Tally3€BOMY PiBHI €KOHOMIKH, IO 3a0e3nevyBasa
€THICTh JISUTBHOCTI Taly3eBOT0 amapary, CIpsIMOBAHICTD ii HAa BUPIIICHHS 3aBaHb,
NOKJIaJICHUX Ha Tanmy3b. KojkHa ramgys3eBa rocrnojapchbka CHUCTEMa 3aCHOBYBajacs
JIep’KaBOIO, sKa BH3HAYajla LIl ¥ 3aBAaHHA, CKJIAJ 1 OpraHi3aliiHy CTPYKTYpY,
MartepiajibHy 0asy i iHII pecypceu, popmu i metoau dyHkiioHyBaHHA. Ha ocHOBI
TOTO, IO JepKaBHA MPHUPOJAA 1 JEp>KaBHA OpraHizallisi Trajly3eBOi rocrnoiapchbKkoi
CUCTeMH, il MPU3HAYEHICTH AJI1 BHUPILICHHS JACpKaBHUX 3aBAaHb HE BUKIUKAIOTH
CYMHIBIB, BITUM3HSHUN IOPUCT pOOUTH BHUCHOBOK, II0O BOHAa € OCOOJUBUM
nepkaBHUM iHCTHTYTOM [ 102, . 36-37].

B.B. JlanTeB, aHami3yroud 3aKOHOJABCTBO, HE BBakKaB MPOMHCIIOBE
o0’enHaHHs cy0’ekToM mpaBa. OAHAaK y CBOIX Mpansgx BiH BKa3zyBaB, L0 IS
BpaxyBaHHS IHTEPECIB MIANPUEMCTB-YYaCHUKIB y IPOMHCIOBOMY 00’ €qHaHHI
YTBOPIOEThCS pajga AUpeKTopiB (i MOXKHA BBaXKATH OPraHOM 00’ €IHAHHS)
[103, c. 29-30]. KpiMm 15010, BBaXKarouu, MO0 NPOMHCIOBE O0’€THAHHS HE Mae
BjlacHOoro MmaiHa, B.B.JlanTteB y MoHorpadii, nOpuUCBSYEHI MOPOMHUCIOBUM
00’€THAHHAM, HA3WBAE MIIPO3AUT «MAMHO MPOMHUCIOBOrO OO’€THAHHSY, Y SIKOMY
BiJI3HAYa€ HASABHICTh Y 00’€JIHaHHS 3BEACHOTO OanaHcy, a GOHAU W pe3epBH, IO
3aKpIIUTIOIOTBCST 3@  YIPABIiHHAM 00 €HAHHS, HA3UBAE «IUEHTPATI30BAHUMU
[103, c. 40, 42-43]. B iHmii# poOOTI BYECHMH, 3aCBIAYYIOUH BIJICYTHICTH 3a
3aKOHO/JABCTBOM Yy TPOMHCIOBOTO 00 €IHAHHA CTaTycy IOPHIWYHOI 0co0w,
3a3Havae, MO B O0’€IHAHHI TEHTPATI3YIOThCS (PYHKIIT MaTepiaabHO-TEXHIYHOTO
nocrayanHs, 30yTy mpoaykiii, BaHTaxHi nepeBe3enHs, HJJIKP # inmn dynkmii
[107, c. 68-70]. V Oinpm paHHifi poOOTI BUEHHH IMMiJKPECIIOBAB HEOOXITHICThH
HAsSBHOCTI y 00’€IHaHHS TMEBHUX MaTepiaibHUX 1 (iHaHCOBUX (OHJIB 1 PE3EpBiB,
HaJaBaB BaXJIMBICTh CTBOPEHHS B MeXax OO0 €JHAaHHS pagud JUPEKTOPIB
HiANPUEMCTB, HaJaBaB MPUHLMUIIOBOTO 3HAYEHHsS crnocoOy (iHAHCYBaHHS OpraHy
rOCIOJIaPCHKOTO0 KEPIBHUITBA 3a PAXYHOK BiApaxyBaHb, IO BKIIOYAIOTHCSA [0

co0IBapTOCTI MPOAYKIIT MiIeriuX mianpuemMcTs 1a iH. [108, c. 75-76].

* Vipapnimas TIOI Takoxk Moxke 3IiiICHIOBATHCS DAIOI0 JMPEKTOPIB, sKa Oyae HAHBHIMM
opranom ymnpasiinas [1DT.
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Bitunsnanuii opuct B.B. Xaxynin mpomucioBe 00’e€qHaHHS, sIKE HE Malo
CTaTycCy IOpUANYHOI 0coOU, OkpeMuM cy0’exToM mpaBa He BBaxas [90, c. 11], mpote
MOTO/XKYBaBCs, 10 BOHO OYJI0 YYaCHHKOM TIPOLIECY TOCIOJApIOBaHHS dYepes
MiIIPUEMCTBA Ta OpraHizarii, Kl BXOIUIN A0 CKJIaay TaKOi CHCTEMH, 1 4epe3 opraf
roCroAapCchbKOro KEpiBHUIITBA — yIpaBiiHHSA 00’eaHaHHs. YUepes 1€ rocrnogapcbke
3aKOHOJIJABCTBO PO3IJIA/IAJI0 TOCHOJAPChKI CUCTEMHU B SKOCTI apecaTiB MJIAHOBUX
3aB/laHb, IM BUAULINCS (OHIU HA MaTeplaibHO-TEXHIYHE 3a0e3meueHHs, KpeIuTHI
JIMITH, aCUTHYBAHHS 3 JEP>KaBHOTO OIOJKETY Ha KarliTajdbHe OY/IIBHUIITBO, B MEKaxX
CUCTEMH Yy TIEBHUX BHMAJKax TMEPEePO3NMOJUISAIOCS MailHO 1 IUIAHOBI 3aBJIaHHS
[90, c. 9].

M.I. KoHsieB He3aleXHO BiJ] HasIBHOCTI YU BIJCYTHOCTI CTAaTyCy FOPUIAYHOL
0coOM BBa)XXaB TIOCHOJAPCHKI CcHUCTEMH cyO’ekTaMu rocmnojaptoBanHs. Ha
MIATBEP/KEHHS] CBOET JyMKH BIH BKa3yBaB, L0 y 0aratbox TOCIOJAPChKUX
cucTeMax OyJl0 LEHTpali30BaHO po3paxyHKu 3 OrokeroMm. Ll pospaxyHku
31MCHIOBAIUCS LIEHTPAMU CUCTEM, MPOTE 32 PAXyHOK KOIITIB cUCTeM. BianoBiaHO,
cy0’extamMu (HIHAHCOBHX NPABOBIAHOCHUH, IO BUHUKAIM TPHU 3IACHEHHI TaKUX
pO3paxyHKiB, OyJld camMi CHCTEMH, a iX IEHTPU MOCTaBajdud B SKOCTI OpraHiB
npaBocy0’ekTHUX cucTteM. KpiM 1bpOro, ajapecaroM 1 BHUKOHABIEM IUIAHOBUX
3aBlIaHb OynM TOCHOJMApPChKI CHCTeMH. BUIycK TOBapHOI MPOIYKIli, PO3MIp
NpUOYTKY Ta 1HII MOKAa3HUKU TUTAHYBAJIMCA HE JUIsl YIPABIIHCHKOIO anapary, a JJis
CHUCTEMH, SIKOIO LIeW amapaT KepyBaB. JloBoaumiucs 3aBIaHHA 0 CUCTEMH 4epe3 ii
Kepyrounii oprad. JlepxOro/pkeTHI acuTHYBaHHS, (DOHIM Ha MaTepiadbHO-TEXHIYHI
pecypcu 1 KpeAuTHI JIMITH BUIUISJIUCA TAaKOX TOCIOJAPChKIA cHCTeMi, Xxoda U
JOBOAMIKCS 10 Hel uepes ii opran [109, ¢. 13].

VY cydacHiii po6oti B.B. JlanTeB cTBep/Kye, M0 3a 3arajlbHUM MPaBUIIOM
@Il PO He Mae BmacHOT MPaBOCYO’€KTHOCTI, TOOTO HE € Cy0’€KTOM TpaBa 1 HE
KOPHUCTY€EThCA TpaBaMu IOpUAUYHOI ocoOu. Y mpaBoBux BigHocwHax DIIT, sk
NpaBuio, BUCTYIAE yepe3 LEHTpalbHy KOMIIaHito, a B ctarti 12 3akony P® mpo
@Il migkpecmioerbesa, mo AisuibHICTIO DI € nismpHICT, 11 yYacHHKIB

[104, c. 136]. Opnak BiH MOTOMKYEThCSA, IO Yy JAedkuX BigHocuHax OIIT



Hepessuko b. B. [IpaBoBe perysiroBaHHs CTBOPEHHS Ta MisIIbHOCTI IPOMUCIOBO-(iHAHCOBHX TPYI : JIUC.

... kKaun. ropun. Hayk : 12.00.04 / lepeBsinko bornan Bomogumuposud. Jlonensk, 2004. 227 c. 47

PO3TIIAIAETHCS B AKOCTI Cy0’€kTa mpasa. Lle crocyerbes, mepi 3a Bce, BITHOCHH, 1110
PETYIIOIOTHCS  AHTUMOHOIIOJIBLHO-KOHKYPEHTHHM 3aKOHOJABCTBOM, apKe Yy IHX
BiHOcHHaX DIII" Moke BUCTynaTH SK €IUHUNA CYO’€KT, OyAaydd «TPyIor 0OciO».
Kpim mporo, yaacuuku ®III, saxi 3aiisaTi y chepi BUpOOHHUITBA TOBApiB 1 MOCHYT,
MOXYTh OYTH BH3HAHI KOHCOJIJOBAaHMMM IUIaTHUKAMHU TMojaTkiB. ToOTO B
OoCcTaHHbOMY BHUNaAKy yactuHa OIII, sKa ckiIagaeTbcss 3 yYacHHUKIB y cdepi
BUPOOHMIITBA, BUSHAETHCS IMOJAATKOBO MPABOCYO’ EKTHOIO; KPIM I[HOTO, IIEHTpaIbHA
komrianiss OIIIT 3xailicHIoE 3BIHUNA OOJIK, CKIIAJa€ 3BEACHHUM (KOHCOJIIOBAHUMN)
OanaHc, Hajae 3BITHICTH Tpo AisuibHICTH DI [104, c. 136]. Takoxk, Ha AYMKY
B.B. JlaniteBa, ®III' Mae €aHICTh SIK BUPOOHUYO-TOCHONAPCHKHI KOMILUIEKC, SK
rocrojapchbka CUCTeMa, sika, He Oyyun cy0’€KTOM IpaBa y KIIACHYHOMY PO3YMIHHI
LIUBUIICTUYHOOPIEHTOBAHOTO MpaBa P®D, xapakTepu3yeTbcsl TICHUIMH €KOHOMIYHUMU
1 IOpUJIMYHUMH 3B’S3KaMHU, K1 CKJIQJIalOThCA MK 11 JIJaHKamH. Y Takiid cucTemi
HEHTPAII3ye€ThCd YaCTUHA MaiHa 11 JIaHOK, SIKa 3aKPIIUTIOETHCA 3a LEHTPAIbHOIO
KOMIIaH1€10, TMPOBOJUTHCS 3BEACHUM OOJIIK Ta MOJMAETHCS 3BITHICTH CHUCTEMH B
IJIOMY, CKJIaZa€ThCs 3BeICHUH (KOHCOIitoBanuii) Oanaunc [83, c. 21].

[Hmmit pocivicekuii Buenuit H.I. Muxaiinos, BiazHayatouu BicyTHICTh y DI
CTaTyCy IOPUINYHOI 0COOM, MiAKPECITIOBaB HASBHICTh Y HUX OKPEMHX EJIEMEHTIB
npaBocy0’exkTHOCTI. Tak, mo-niepmie, OIII" € equHUM CyO’€KTOM MPABOBITHOCHH Y
ctepi ononatkyBanHs. [lo-npyre, nependbavena y crarti 15 3akony PO npo DI
MOxJIMBICTh HamaHHs DIIIT gk xKoMmIuIeKcaM Jep:KaBHUX TapaHTidl I 3aTy4eHHS
HUMH PI3HOTO POy 1HBECTHUIIIA BIAMOBIIHO JI0 MPIOPUTETIB Yy MPOMMCIOBIN Ta
COlliaJIbHIN TOMiTHIII Kpaiau abo cy0’exta PD [111, c. 27].

Hymku 1npo HasBHicTh Yy [I®I' rocmomapcbkoi mpaBocyO’€KTHOCTI
norpumyeThesi B.C. IllepOuna i iHmn BiTum3HsHI BueHi [112, c. 104], a 3araiom
MUTAHHS JIUIIAETHCS TUCKYCIMHIM.

Omxe, ciil MpUEAHATHCS 1O TOTJISIIB Py MPOBIIHUX FOPUCTIB, IO SIK
npomucioBe 00’ennanHs CPCP, Ttak 1, 3a #oro ananorieto, ®III" PO 1 [IOI
VYkpainu He3alexKHO BiJ HasBHOCTI (a00 cKOpillle BiACYTHOCTI) CTaTyCy IOPUIUIHOT

0Cco0H, peati3yloTh IOCIOIAPChKY KOMIIETEHIIII0 (CYKYIHICTh MpaB Ta 000B’S3KiB) 1
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BOJIOJIIIOTh TOCIOJAPCHKOI0 TPaBOCYyO’ €kTHICTIO. Ha miaTBep/pKeHHS 1€l TyMKU
CIIiJl 3a3HAYMTH, 1O Iie 3HaWnuIo 3akpimieHHs y ['K Ykpainu: [I®OI' € yuacHukom
BiIHOCUH y cepi rocnogaproBanHs (myHKT 3 crarti 125 'K VYkpainu). 3 HOp™m
'K Yxpainu crae 3po3yminum, o [1PI" € cyd’ekToM TocmogaproBanHs 0e3 cTaTycy
IOpUJIMYHOT 0COOH, HE MJIsITae Aep>KaBHINA peecTpallii K cy0’€KT roCroaproBaHHs
(myukT 4 crarti 125, wactuna 1 crarti 58 'K VYkpainu). Y po3BUTOK IUX HOPM
3akonom mpo IIDI" 1 [Momoxenusm mpo [IDI' mepenbaueHo ocoOIUBUI TOPSIOK
CTBOpPEHHsI, peopranizaiii 1 mikBigaiii [IOI, skuit Oyne po3rissHyTO y HACTYITHOMY
po3aum. Ha kopucte HasgBHOCTI mpaBocy0’ektHOCTI y II®I' cBiguuth Te, 10 y
rOCIOIapChKUX BIIHOCHMHAX BOHA O€pe ydyacTh 1]l BJIACHOIO Ha3BOI0. X04a IHTepecu
[1®I" B YkpaiHi Ta 3a 1 MeKaMH MIpeACTaBIIsie ToJoBHE mianpueMctBo [1OI, mpote
BOHO /i€ HE BiJ| BJIACHOTO 1MeHI, a BijJ iMeHl Bciel [IDI" sk HiIICHOTO KOMIUIEKCY
(myukt 2 crarti 2 3akony npo II®I, mynkr 3 crarri 125 I'K Vkpainu). [1OT
MOXXYTh aJ[peCyBaTHUCSi HOPMH OaHKIBCHBKOTO, MHUTHOTO, IOJAaTKOBOTO Ta 1H.
3aKOHOJABCTBA. 3T11HO 3 MyHKTOM | ctarti 1 3akony npo I1®I', [IOI" BucTynawTh
ajpecaraMyd 1 BUKOHABIIIMU JIEp>)KaBHUX TPOrpaM, TOJOBHE MIAMPUEMCTBO 3BITYE
nepen KMV 3a BUKOHaHHS JAepkKaBHOI nporpamu Bcieto rpymnoto. [IPIN maroTh
BJIACHY KOMIIETEHIIII0, BCTAHOBJICHY 3aKOHOJABCTBOM Ta [eHepasbHOIO YToJ010
[IOI'. B HuX y TOMy 4M 1HIIOMY CTYIEHI BiOyBaeThbCs IIEHTpaiizailis MaiiHa Ta
KOLITIB, BUPOOHUYO-TOCHIOIAPCHKUX Ta/ad0 ympaBiIiHCHKUX (YHKIIN (JeTaabHui
aHa3 TPOBOAUTHCSA y po3aun 2 mucepTariii (miapo3aimm 2.2. 1 2.3.), po3aun 3
(migposain 3.2.); IUB. TAaKOX BIAMOBIAHUMN 3apyO1KHUN TOCBiA y miapo3aii 1.3.).
Kpim 1poro, srigno 3 mynkrom 1 crarti 135 T'K Vkpaiuu BiacHuk Maiina’
OJIHOOCIOHO a00 CHIJIBHO 3 THIIMMH BIACHUKAMH Ha OCHOBI HaJeXHOTO Homy (iMm)
MaifHa Ma€ TpaBO 3aCHOBYBATH TOCMOJAPChbKi opraHizaiii abo 3aiiicHIOBaTU
JTISTBHICTD B IHIIUX OpraHi3amiiHO-paBOBUX (opMax TOCHOJapIOBaHHS, HE

3a00pOHEHUX 3aKOHO/1aBCTBOM. CyO’€KTH OpraHi3alliiiHo-yCTaHOBYMX OBHOBAKEHb

% BIaCHHKOM MaifHa — YJACHHKOM OpTaHi3aIlifiHO-TOCIOJApYNX ITOBHOBAKCHb MOXKYTh OyTH
roCToJIapChKi opranizaiii, mo BXoAsaTh 10 ckiaaay [IPI, Ta opranu nepkaBHOI Blaau W OpraHd
MICIICBOIO CaMOBPSIIYBaHHS, SKi HaJlIEeHI TOCIONAPChKOI0 KOMIIETEHI€ 1 OepyTh ydacTb y
ctBopeHHi [1OI.



Hepessuko b. B. [IpaBoBe perysiroBaHHs CTBOPEHHS Ta MisIIbHOCTI IPOMUCIOBO-(iHAHCOBHX TPYI : JIUC.

... kKaun. ropun. Hayk : 12.00.04 / lepeBsinko bornan Bomogumuposud. Jlonensk, 2004. 227 c. 49

Ha ocHOBI ['enepanbnoi yrogu II®I" 3rimao 31 crartsamu 175 1 176 T'K Ykpainu
BCTAHOBIIIOIOTh TOCHOJIAPChbKE 3000B’s3aHHS, SIKE€ MICTUTh EJIIEMEHTH MaiHOBO-
roCIoAapChbKUX Ta OpraHi3alifHO-TOCIOIapChKUX 3000B’s13aHb, MK Ha3BaHUMU
yY4aCHMKaMH TOCTOJApChKUX BIIHOCHH, MK HHMMH Ta OpraHaMu yIpaBIiHHS
00’ € THaHHSI MATPUEMCTB.

I'enepansua yroga II®DIT € GaraToCTOpOHHBOIO YrOJO0K 1 MAa€ CXOXKICTh 3
JIOTOBOPOM TIpO CHiIbHY AisibHICTh. OnHak ['enepanbha yroga [1OI € He npoctum
JIOTOBOPOM IPO CIUIBHY MiSUIbHICTH, @ OCOOJIMBUM MOTO BHJIOM, PO IO CBITYUTH
HasBHICTh TOPAJ 3 NPUBATHONPABOBHUMHU 3HAYHOI KUIBKOCTI IyOJIYHO-IPaBOBHX
3acaj y Hii.

Tak, monokeHHs, sKi ToBMHHA wMictutu ['eHepanmpHa yroma IIDT,
pernmaMmenTtoBadl 3akoHoM mpo IIDI. T'enepanpna yroma II®IT miansarae
3aTBep/KeHHI0 TTocTanoBot0 KMY. Tepmin nii yronu BuszHadaetbes KMY. Tlepen
ctBopeHHsIM [IDI monoxenHs ['enepanbHOl yrogu IIPIT pazoM 3 1monoxeHHsIMU
TE€XHIKO-€KOHOMIYHOIO OOIPYHTYBaHHSI BHBYAIOTHCS BIJMOBIIHUM Taly3€BUM
MIHICTEPCTBOM 4YMd IHIIMM  [EHTPaJbHUM  OPraHOM BHUKOHABUYOi  BJIAJIH,
MiHicTepcTBOM €KOHOMIKH Ta 3 MUTaHb €BponeichKoi iHTerpaii, ®JAM Ykpainu ta
AMK Vxkpainu. Ha mpakTtuiil ydacte y po3Tisii TOJOXKEHb [ eHepanbHOi yronau
[IOI' mpuitmatoTh Maike BCl ICHYIOYI MIHICTEpCTBA Ta IIEHTPajdbHI OpraHu
BUKOHABYOI BIaAM, 30KpeMa MIHICTEPCTBO IOCTHIi, MIHICTEPCTBO NPOMHUCIOBOI
nomituku, MinHictepctBo exoiorii, JIITA VYkpaiau ta iH. Humu mpotsrom nBox
MICSIIIB CKJIQJal0ThCS BUCHOBKM CTOCOBHO IMOJaHUX JOKyMeHTIB. Ilicist 1poro
['enepanpHa yroaa II®OI" yepes KMV notpamisie 10 1HIIOT TyOIiYHOI CTPYKTYpU —
Mixsimom4oi komicii 3 mutanb ¢GopmyBanHs [IDI, sxa y aBomicIuyHUN TepMiH
(momo ctBopeHHs THIIDIT — y yoTupuMICAYHUN TEpMiH) PO3IJAaEe il Ta TOTYyeE
npono3uiii KMVY. Jam TD'enepanbny yroay IIOI' mpotsrom wmicsus (11oao
ctBopennst THII®I™ — nBox micsiiB) posrasigae KMV, miciis 4oro Buaa€e mocTaHOBY
npo ctBopeHHs [IDI. Ane ¥ micisa 1bOro Ie OJHA MyOJiYHA CTPYKTypa —
MiHICTEpCTBO €KOHOMIKM Ta 3 NMHUTaHb €BPONEHCHKOI 1HTErpalii MpPOTATOM IBOX

TWKHIB BUBYae ToyiokeHHs ['enepanpHoi yroau I[IDI. VYyacte y posrmsiai i
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3aTBEpKEHHI nonoxeHb ['enepanbHoi yroau [1DIT 3HAUHOT KIIBKOCTI JIep:KaBHUX
OpraHiB HajaloTh iM myOmiuHicTb. Buxim ronoBHoro miampuemctsa [IOIT um
yuacHuka [1®PI" 3 rpynu, BxomkeHHs 10 ckiaany [Pl iHmMX yyacHUKIB BUMararoTh
peopranizamii rpynmu Ta BHECeHHS 3MiH 10 [enepampHOoi yrogm [IDI. 3wmina
nosioxkeHb I'eHepanbHOi yrogau [1DI" 3aificHIOETBCS Y TOPSAIKY, MependadyeHoOMY IS
ctBopenHs [IDI. Jlikeigamisa [IPI' 1 npunuHeHHs duHHOCTI ['eHepanbHOI yroau
[1PI" 3a1icHIOETHCS MUTAXOM BHIAHHA BiAMOBIIHOI moctaHnoBu KMY.

Takum uuHOM, HasBHICTE y ['eHepanpHidt yromi I[I®I, mnopsn 3
IPUBATHONPABOBUMH, 3HAYHOI KIJIBKOCTI MyOJIYHO-IPABOBUX 3acajl CBIIYUTH MPO
T€, 1[0 JIaHa YroJla € TOCHOJAPChKO-TIPAaBOBUM JIOTOBOPOM 1 BUXOJUTH 3a MEXI
JIOTOBOPY IPO CIUIBHY AiSUTbHICTD, IIPABO Cy0’ €KTIB TOCTIOIapIOBAHHS 3/I1MCHIOBATH
roclojapchbKy JIAJBHICT Ha 3acafax sKoro nepeabayeHo crarrero 176
'K Ykpainu, a cami 3acanu 3aknajneno y rasi 77 LIK Ykpainu.

B3zaram 3a 0coOIMBICTIO IOTOBOPY MPO CHUIBHY JISUIBHICT € MOKJIMBICTD
pPIBHUX y MpaBax Ta 00OB’S3KaX yYaCHHUKIB BIJILHO 3MIHIOBATH MOJIOKEHHS YIOJIH,
BUXOJUTH 3 IOTOBOPY, MPUHMATH 10 CKJIaly Y4aCHUKIB JOTOBOPY HOBUX YYaCHHUKIB.
BoHU MOXKYTb 32 TOMOBJIEHICTIO TPOJIOBAKYBATH TEPMIH JI1i YTOAM 1 3MIHIOBATH METY
CHUIBHOI MisUTBHOCTI. JIOTOBIp TIPO CHUIBHY AISUTHHICTH MOXKE OyTH SIK TOB’SI3aHUH,
TaK 1 He MOB’S3aHUM 13 3[IHCHEHHSIM MOTO yYaCHUKAaMHU TOCIOAAPCHKOT MisIBHOCTI.
TakoX y4YaCHUKHM YroJud MpO CHUIbHY AISUIBHICTE MOXYTh HISATH y OyAb-sSKHX
chepax. Kpim 1mporo, BigMiHHICTh Mk ['eHepanpHOO yrogow [IDIN 1 3aranpHUM
BUJIOM JIOTOBOPY NP0 CIHUIbHY MiSJIBHICTH MOJSTa€ 1 B CKIAAl y4acHHMKIB. Tak,
yY4aCHHUKaMH  Jpyroi MOXyTh OyTH SK IOpHIMYHI ocobu  (cyO’ekTH
roCroapIoBanHs), Tak i ¢izuuHi ocobu. [Ipu mboMy iX MisIBHICTH 3MIHCHIOETHCSA Ha
3acazax pIBHOCTI. YdacHukamu ['eHepanbHoi yrogu IIDIT moxyTe OyTH nuiie
Cy0’€KTH TOCIIOJAPIOBAaHHA, MpU I[bOMY y4yacHUKHU ['eHepanbHOi yroau 1D e €
PIBHUMH, OCKIJIBKHA OJIHIEIO 13 CTOPIH € OpraH TrOCHOJApChKOTO KEPIBHUIITBA —
rojioBHe mignpuemMctBo [IDI, sxe 3aificHIOE KEPIBHUIITBO I1HIIMMHU y4YaCHUKaMU
rpynu — cropoHamu yrogu. Ilpm npomy I'K Vkpainm ta 3akonom mnpo I[IOT°

BCTAHOBJICHO, 1110 000B’S3KOBUMHU yuacHUKamu ['enepanbHoi yroau [1PIT moBuHHI
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OyTH O6aHK 1 MPOMUCIIOBE MIANPUEMCTBO, K€ BUTOTOBJISIE KIHIEBY mpoayKiito [1DI.
YY4acHUKOM yroau Moxe OyTH JIniie OuH OaHK, a TOJOBHUM MignpueMctBoM [1DI°
HE MOXe OyTH TOproBelbHE MIANPUEMCTBO, TPAHCIOPTHE MIANPUEMCTBO,
HiANPUEMCTBO Y c(epl TpOMaFChbKOTr0 XapuyBaHHsS, MOOYTOBOrO OOCIyrOBYBaHHS
HACEJICHHS, MaTepiajJbHO-TEXHIYHOTO TMOCTayaHHs, OaHK, (PiHAHCOBO-KpeIUTHA
ycTaHOBa (MUTaHHSA, 1110 CTOCYIOThCS KIJIbKICHOTO cKJany O6ankiB y [1DI", Bkazanoro
OoOMeKeHHsI KoJia Cy0’ €KTiB, 110 MOXKYTh OyTH rojoBHUM mianpuemctBoM [IDI, €
CYIEpEuMBUMU. IX Oy/e PO3IIISHYTO HIbKYe). YYacHHMKaMM | eHepanbHOi yromu
[IOI' mMoxyTh OyTH NPOMHCIOBI MIANPUEMCTBA, OaHKH, HAYKOBI 1 IPOEKTHI
YCTAHOBM Ta Opradizaiii BciX (OpM BIACHOCTI, L0 MalOTh Ha METI OTPUMAaHHS
npubyTky. ['enepanpna yroma [I®DI" Habupae umHHOCTI 3 nHA npuiHaATTs KMY
MIOCTaHOBH MPO CTBOpeHHs (peectpauiro) [1DTI.

Otxe, ['enepanbnaa yroaa [1®I" xoua ii € 10rOBOPOM MPO CHIIBHY AISUIBHICTB,
MPOTE CIIUPAETHCS HA 3HAYHY KUIBKICTh MyOIIYHO-TIpaBoBUX 3acaj (auB. Tabim. 1.1) 1
€ O0COOJIMBMM BHJOM TOCIOJAPCHKUX JIOTOBOPIB, Ha IO BIPHO BKa3yBaJa
O.A. Bensiuesny [113, c. 55-57].

3a mpaBoBow mnpupoaorw ['enepansnHa yroma II®PIT € opranizamiinum
rOCHOJIAPCHKUM  JIOTOBOPOM. 3  OpraHi3alliHOrO TOCHOJApPChbKOTO  JI0rOBOpPY
BUTIKAIOTh OPTaHi3alliiiHO-TOCIOAAPChKI 3000B’s13aHHA. 3T1IHO 3 MYHKTOM | CTaTTi
176 T'K Ykpainu oprasi3amiiHO-rocolapCbKUMH BHU3HAIOTHCA TOCHOJAPCHKI
3000B’s13aHHS, 1110 BUHUKAIOTh y TMPOIIEC] YMPaBIiHHS TOCIOAAPCHKOIO ISITbHICTIO
MDK Cy0’€KTOM TOCHOAApIOBaHHA Ta CyO0’€KTOM OpraHi3aliitHO-rocroJapChKuxX
MOBHOBAa)KEHB, B CHJIYy SIKHX 3000B’s3aHa CTOpOHA MOBHMHHA 3AIMCHUTHA Ha KOPHUCTH
JIPYroi CTOPOHU TIEBHY YIPaBIIHCHKO-TOCIONAPCHKY (OprasizaiiifHy) mair0 abo
yTpUMATHCS BiJl MEBHOi Jii, a yNpaBHEHa CTOpPOHA Ma€ MPAaBO BUMAratu BIJ
3000B’s13aHOT CTOPOHU BUKOHAHHS 11 000B’S3KY.

OpraHizaiiiiHuii TOCIOAAPChKUI TOTOBIp, 10 BU3HAYa€ OCHOBU OpraHizaiii
Ta ISUTBHOCTI Cy0’€KTa rOCIoaproBaHHs, MICTUTh y CO01 OpraHi3alliiiHi Ta MaitHOBI
€JIEMEHTH, MPU [[bOMY YaCTKa MAHOBUX €JIEMEHTIB y IIbOMY JIOTOBOPI1 € HE3HAYHOIO

[113,c. 50]. Came a0 J[OroBOpiB Takoro poay, TOOTO JO OpraHi3amiiHUX
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rOCIOIAPCHKUX JOTOBOPIB HayexuTh |'eHepanpHa yrona [I®I. Kpim HasBHOCTI
3HAYHO! KUIBKOCTI IyOJIIYHO-TIPABOBUX 3acaj, IO CBIAYaTh MPO OCOOIMBICTH
['enepanbHoi yroau I1PI sk rocriogapchbKOro A0roBOpPY, JaHUM JTOTOBIP OJHOYACHO
MICTUTh y €001 O3HaKu, mepeadadeHi I 3aCHOBHHIIBKOTO JOTOBOPY IMYyHKTOM 3

crarti 57 'K Ykpainu, mo niarsepkye npaBocy0’ektHicTs [1DT.

Taoaunsa 1.1
IlopiBHsiibHa xapakrepucTuka I'eHepanbhoi yroam II®I' Tta poroBopy mpo chiibHy
JiJIBLHICTD
I'enepanapna yroga I1®I' Jlorosip npo cnijibHy JislJIbHICTH

1) yuachukamu ['enepanbnoi  yrogm II®IT | 1) yuacHMKaMu JOTOBOPY MOXYTh OyTH
MOXYTh OyTH JnHIIe Cy0’€KTH TOCIOAAPIOBAHHS; | FOpUAMYHI Ta (i3UdHI 0cOOH;

¢13uuHi ocoOu HE MOXYTh OYTH yYaCHUKAMH
I'enepansHoi yrogu [10DI;

2) oxniero i3 cropin ['enepansHoi yroau II®I € | 2) 10oroBip  XapakTepU3YeEThCS  PIBHICTIO
OpraH rocroJapChKOr0 KEPIBHUIITBA — T'OJIOBHE | YUaCHUKIB,;

mignpuemcTtro [1DI;
3) 000B’A3KOBUMH ydacHuKamu  I'eHepanbHOT 3) 3a00pOHM 4H O0OB’A3KY OO y4acTi y
yromu  II®I' € GaHk 1  NPOMHUCIIOBE | IOTOBOPI IEBHOTO BUY YYACHUKIB HEMAE;
(CUTBCBHKOTOCIIONAPChKE)  MIANPUEMCTBO; OaHK
MIOBHHEH OYTH JIMIIIE OJIUH;

4) yaacuuku ['enepanpHoi  yrogu II®I — | 4) moroBip Moxke OyTH He MOB’SI3aHHN i3
IIPOMHUCIIOBI HiANPUEMCTBA, | 311HCHEHHAM fioro y4aCHUKaMHU
CUTBCHKOTOCTIONIAPCHKI  MIAMPUEMCTBA, OaHKH, | TOCIIOAAPCHKOT AISUTBHOCTI,

HAyKOBI 1 MPOEKTHI YCTAHOBH, 1HIII YCTAaHOBU Ta
oprasizauii Bcix (opM BJIACHOCTI, III0 MAlOTh Ha
MET1 OTpUMaHHs NPUOYTKY;

5) opran  rocromapcbKOro  KEpiBHUIITBA — | 5) MUTaHHS yIpaBIiHHSA CHUIBHOIO
YYaCHHK I'enepanbnoi yrogu [I®OI' — rojoBHE | AISUIBHICTIO  BHU3HAYAIOTHCA  YYaCHUKAMH
nignpueMctBo  [IOI"  Busnauwaerbest KMY; | moroBopy camocCTiitHO;

rojoBHUM mianpuemctoM IIOI" He MOXyTbH
OyTH TOpProBelIbHE MIANPUEMCTBO, TPAHCIIOPTHE
MIMPUEMCTBO,  TIAOPUEMCTBO Yy  cdepi
IPOMaJICHKOTO XapuyBaHHS, o0yTOBOT0
0oOCIIyrOBYBaHHSI ~ HACeJIEHHS,  MarepiajbHO-
TEXHIYHOTO TIOCTayaHHsA, OaHK, (iHAHCOBO-
KpEIMTHA YCTAaHOBA;

6) ocHOBHI MOJIOXEHHST ['eHepanbHOI yromu | 6) MONOXKEHHS ~ JIOTOBOPY  BH3HAYAIOTHCS
[1OI" Bu3HAYAIOTHCS 3aKOHOJABCTBOM, 30KpeMa | CAMOCTIHHO yYaCHHKaMHM JI0TOBOPY;

3akoHoM npo I1PT;
7) 'enepanbua yroga IO migisarae po3risy 7) IOTOBIp  PO3IIIAAAETBCA  JIAIIE  HOTO
BUNIMMHY OpPTaHAMH BUKOHABYOI BIIA/IX 1 T/IJISATAE | YIACHUKAMU;

3aTBEPAKEHHIO 1TocTaHoBo KMV
8) repmin  nii  ['enmepampHoi  yromu I[I®I | 8) Tepmin aii 1OrOBOpY BHM3HAYAETHCS HOTO
BH3Ha4yaeThCs 3a yyactio KMV, Y4aCHHUKAMU;

9) FeHepanLHa yroga [1®I" Habupae yuHHOCTI 3 | 9) yac  HAOpaHHS  YHMHHOCTI  JOTOBOPOM
nHs 11 3aTBepakeHHs noctaHoBoro KMY mpo | BU3HauaeTbes HOro ydacHUKaMH,

cTBopeHHs (peectpartito) [1DT;
10) 3mina metu misutbHOCTI 1O, mepenbauenoi | 10) 3MiHa  MeTH  CHOUIBHOI  JTiSUTBHOCTI,
y T'enepanbriit yroai IO moxnuBa nuimie 3a | mepeadadeHa  JOTOBOPOM, MOXKIMBA — 3a

yaacti KMV ta BP Vkpainu; 3roI0K0 OT0 YYaCHUKIB;
11) 3MiHa TOJNOXKEHb 1 MPUNMHEHHS YHHHOCTI | 11) 3MiHA MOJIOXKEHB 1 MPUITUHEHHSI YUHHOCTI
I'enepanbroi  yrogum  [I®I'  37iiicHIOETHCS | TOTOBOPY 3IACHIOETBCS y4aCHUKAMHU

IUIIXOM BUIaHHS noctaHosu KMYVY. CaMOCTIHHO.
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[Ticns yxknagennss Ta peectpamii ['enepampHoi yroam II®PIT 3rimHo 31
BcraHoBiieHUM 3akoHoM 1po [IDI" 1 Tlomoxxkennsm mnpo IIDIT mopsaxkom
CTBOPIOETHCSI HOBUH Cy0’€KT TOCIOAapIOBaHHA 0€3 cTaTycy opuandHoi ocoou. Ciia
3a3HAUUTH, LI0 ICHY€ HAyKOBa AyMKa, 3TIAHO 3 SIKOIO JOTOBOPU MPO CIUIBHY
JUSTIBHICTD TOJUISAIOTHCS HAa JOTOBOPUM 3 YTBOPEHHSM IOPUAMYHOI 0OCOOM Ta
JOTOBOPH 0€3 yTBOPEHHS I0pHINYHOI ocodu [114, c. 41].

OTxe, BUXOJYH 3 HOPM AIF0YOT0 3aKOHOAABCTBA, TEOPETUYHHX MOJIOKEHDb Ta
roCroAapchKkoi MPaKTUKU, MOXKHA 3pOOUTH BUCHOBOK, 1110 I'eHepanbHa yroaa [1DI e
OpraHizaliifHUM TOCHOJAaPChKUM JOTOBOPOM (OCOOJMBHM BHJIOM JIOTOBOPY PO
CHUJIbHY AISUTBHICTh, 3aCHOBHHUIIBKOTO JOTOBOPY); YV HiM CHOJy4alOThCsl MPUBATHO-
Ta TyOJIYHO-TIPABOBI €JIEMEHTH, SKI BCTAHOBJIIOIOTH OpraHi3alliiHi 3acajd, 10
BU3HAYaIOTh TMUTaHHS opradizamii Ta AissibHOocTi [IDI, Ta MaitHOBI 3acaau
nismeHOCT  [IDI;  BOHa copsiMoBaHa Ha  CTBOPEHHST HOBOrO  CyO’ekTa
rOCIOJIapIOBAaHHS HE3aJIEKHO BiJl TOTO, 110 LIeH Cy0’€KT rocroAaplOBaHHsS MOXKE HE
MaTH CTaTyCy IOPUIUYHOI OCOOU.

Cning ckaszatu, MO HasSBHICTH OCOOJMBOTO POAY JOTOBOPIB 31 3HAYHOIO
KUIBKICTIO MyOJIYHO-TIPABOBUX €JEMEHTIB XapakTepHe 1 IS 3apyOiKHOTO
rOCIOAapChKOTO 3aKOHOAABCTBA. Y 3aKOHOJIABCTBI JACSIKUX 3apyODKHUX KpaiH TaKOXK
BUJIUISIOTBCS] YTOAU OCOOJMBOTO BUTY, MPU3HAYCHI JJIs ITOIAJIbII0T KOHIICHTpAIIil Ta
JeUeHTpali3amii KamiTaniB MiJl KoHTposieM naepxaBu. 3okpema, y ®PH o Takmx
JOrOBOpiB  Hanexkath  goroopu  miampuemcts  (Unternehmensvertrdge),
cankiiioHoBani § 291, 292 3akoHy mnpo akiioHepHI ToBapuctBa 1965 poky.
OcoOnmuBe Miclle y I[HMX JOTOBOpAaX HAJNEKUTh JOTOBOPY MNP0  YNPaBIIHHS
(Beherrschungsvertrag), JIOTOBOPY po nepeBeACHHS MpUOYTKiB
(Gewinnabfiihrungsvertrag), 1oroBopy mpo CTBOPEHHS €IMHOTO (POHIY MPUOYTKIB
(Gewinngemeinschafsvertrag). I1li  goroBopu  miajsAraroTh  peecTpamii y
ToproBeibHOMY peectpi [115, ¢. 204-205]. [HIIIMM BUAOM TakuX JOTOBOPIB Yy TMpaBi
®PH MmoxHa BBakaTh yroaw jaepskaBu 3 mianpuemcrBamu (die Vergabe von

Staatsauftragen), ski po3rISAAIOTBCS SIK CIEMEHT WIATPUMKH HAI[lOHAJIBLHOTO
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rocrnoaapcTBa. Taki Yroaum YKIQJarOThCSl Ha KOHKYPCHIM OCHOBI y HaWOLIbIIn
BaYXJIMBHX Tally3sX rocroaapcTsa [116, c. 449-450].

Y P® y noroopi mpo ctBopeHHs DIIT Takok MOXKHA BHUSBUTH O3HAKH
JIOTOBOPY PO CIUIBHY JiSIBHICTH 1 yCTaHOBYOTO J0TO0BOPY. [IpoTe, sk 3a3Ha4ar0OTh
pPOCIHCBhKI BY€HI, OCOOJMBICTIO JIaHOTO J0ToBOpy B P® € Te, mo y mnporeci
BUKOHAHHS J1aHOTO jAoroBopy, kpiMm DIII', yTBOproeThCss HOBa OpUIUYHA 0Cc00a —
nenTpaibHa kKommanis O [117, c. 91-92]. V nuBiibHOMY TipaBi P® HasBHICTH
IpaBoCy0’€KTHOCTI OTOTOXKHIOETHCS 3 HAsIBHICTIO CTATyCy IOPUAMYHOI OCOOH, B TOM
4ac K y BITYU3HSHOMY FOCHOJAPCHKOMY IIpaBl BBAXKAETHCS, IO MPABOCYO’ €EKTHICTh
BUHHKAE 3 TIOSIBOIO (peecTpalli€ro) cy0’eKTa roCloJaprOBaHHs, SKUM HE3aJI€KHO BiJl
HAsSIBHOCTI CTaTycCy Iopuau4yHoi ocodu € [1DI.

Orxe, mianucanHs ydyacHukamu ['enepanbHoi yroau [I®I, 3arBepxenHs ii
noctaHoBoro KMV 1 peectpamis y MiHICTEpCTBI €KOHOMIKM Ta 3 THTaHb
€BponeiicbKol  1HTerpamii YkpaiHu Beae A0 TMOSIBU  HOBOro  cyO’ekTa
rOCIOAapOBaHHS.

3 ypaxyBaHHSIM YChOTO CKa3aHOTO, YSIBISETHCS MOIUIBbHUM Yy TOHATTI [1DT
3a3HAYUTH HAABHICTh TOCHOJAPCHKOI MPABOCYO’€KTHOCTI, a TAKOX MIIKPECIUTH
Bu3HaueHi Bumle ocoommBocti [IDI. TIDIT Bxoauth 10 cucteMu CyO’€KTIB
roCroflaproBaHHsA, 1 B ii MOHATTI Il Ma€ 3HANUTH CBO€ BimoOpaxeHHs. JleranbpHe
BU3HaUeHHS MNOHATTA [IPI" moBuHHO OyJyBaTHCS Ha TOHATTI «00’€qHAHHS
MiAIPHEMCTBY . A OCKUIBKH 06’€IHAHHS ITiAMPHEMCTB 3TIAHO 3 HOPMAMH TIaBH 12
'K Ykpainu MOXyTh OyTH 31 CTaTycOM Ta 0€3 CTaTycy HOPUIAUYHOI 0COOH, 1€ CIIi
BpaxyBaTH y BHU3HAYEHHI CYO’€KTIB TOCHOJAPIOBaHHS, IO JIA€ThCA y CTarTi 55
I'K Ykpainu. 3okpema, y wyactuHi npyriii crarti 55 T'K VYkpainu mnoHsaTTs
roCMoJIapChKO1 Opraxizailii, sika € cy0’€KTOM TOCIOapioBaHHs, 3B€JICHO JI0 CTaTyCy

IOpUAUYHOI 0coOM. Ajie B HIM MOTPIOHO TaKOX TEpeN0aYnTH TaKUi BUJY

> BpaxoByiouH, 10 10 TAKAX 00 €IHAHb BXOISATH HE IHMIIC MiANPHEMCTBA, 4 # YCTAHOBH Ta
oprasizariii, y JiTeparypi MpONMOHYBAJIOCS 3aCTOCOBYBATH TEPMIH «TOCMOJAPChKE 00’ €THAHHS
[118, c. 202-217]. 3 ypaxyBanusm Toro, mo y 'K Ykpainu tepmin «rocmnopapcbke 00’ €THAHHS»
BUKOPHCTaHO B IHIIOMY 3HAa4YEHHI, BUXOISYM 3 YCTaJCHOI TOCHOJAPCHKOI MPAKTHKH OyaeMo
OpIEHTYBATUCS Ha TEPMiH «00’€THAHHS MIAIPUEMCTBY.
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TOCIIOIAPCHKUX OpraHizailiil ik 00’€IHaHHS MIIMPUEMCTB 0€3 CTaTyCy HOPUIUYHOI
ocobu. s Hey3romkeHicTh MoOe MosiCHIOBaTUCS TuM, 1o mpoekt ['K Ykpainu
OyJI0 HAIMCaHO y TOM Yac, KoM B YKpaiHi Ie He OyJio nepeadadyeHo MOKJIMBOCTI
CTBOPCHHsI 00’€THAaHb MIAMPUEMCTB 0€3 CTaTyCcy OPHANYHOI O0COOW; Mi3HIIIE 0
npoekty Kopaekcy Oynu BKIIOYEHI HOPMH NpO Taki o0’eaHaHHA (y TIJaBy
«O0’enHaHHS MIANPUEMCTBY), a y3rojpkeHHs i1HmUX HOopM ['K Vkpainu He Oyno
MIPOBEJICHO.

Y ToMy umMCIl HOPMH, IO PETYJIOIOTh MUTaHHS (QyHKIIOHYBaHHS [IDI,
acoIlIMOBaHUX MIANPUEMCTB 1 XOJIMHTOBUX KOMIIAHIM, MOTpamjid 10 TJiaBu 12
Konekcy 0e3 BKa3iBKM Ha HAJEXKHICTh iX J0 BUAIB 00’ €/IHaHb MIANPUEMCTB, 1HIIUX
HDK rocmojapchbke o0’ €¢qHaHHS 1 JepkaBHE (KOMYHaJIbHE) TOCIOJIapChKe
00’enqHandsa. [I®PI" MaroTh OCOOJIMBOCTI, SAKMX HE MAaOTh 1HIN BHAA 00’ €HAHb
nianpueMctB, Ha3BaHi y crarti 119 I'K Ykpaiaun. Opnak IO € 06’enqHaHHAIM
HIIPUEMCTB, TOOTO «TOCTIOJAPCHKOIO0 OPraHi3alli€lo, yTBOPEHOIO Y CKIIal JBOX a00
OluIbllIe TIAIPUEMCTB 3 METOK KOOpJAMHALIi iX BUPOOHHWYOI, HAYKOBOi Ta 1HIIOI
JISTTBHOCT1 JUISI BHUPIIICHHS CIUJIBHUX €KOHOMIUYHHMX Ta COIIaJIbHUX 3aBJIaHb
(uactuna mepma ctarti 118 'K Ykpainu). Tobto, [I®PI" moxxHa BuU3HAyaTu 4epe3
TepMiH «00’eaHaHHS MIANPUEMCTBY. Bipaum € 1 BuzHauenHs [IDI" sk 00’ eqHanHs
HIIPUEMCTB 4Yepe3 TEPMIH «TOCIOJapChka OpraHizaiisy», MpoTe TaHUW TEpPMiH,
HaBeJeHui y myHKTI 2 crarti 55 'K Ykpainu norpedye yTOUHEHHs, alKe y HbOMY
BU3HAYAILHUM € TEPMIH «IOpUANYHA 0co0a», a 00 ’€IHAaHHS MIAMPUEMCTB 0€3
CTaTyCy FOPHINYHOT 0COOM «BUTIAAAIOTHY, IO, K 3a3HAYANOCS, HE € BUIIPABIaHUM.
Cnin maKpeciauTH, W0 3a TMOXO/KCHHSM TEepMiH «opraHizamis» (Big ¢p.
organisation — BHOpsSAKyBaHHS, Big JaT. Organum — iHCTPYMEHT, 3HapsIsA)
[119, c. 294] He nmepenbavyae 00OB’A3KOBOI HASIBHOCTI CTATYCy IOPUIUYHOI OCOOH 1
XapaKTEPHU3Y€EThCsI, y OUIBIIN Mipi, HasIBHICTIO TIEBHOTO O0’€IHAHHS JIOJCH, TPyl
YU Jep’KaB HABKOJIO CIIIBHUX I1HTEpeciB, MeTH, mnporpamu it [120, c. 130;
119, c. 294; 121, c. 407; 122, c. 473].

OTxe, BU3HAUYCHHA 00 €IHAHHS MIAIPUEMCTB, AKUM cepen iHmux € [1OT,

yepe3 TEePMiH «TOCIMOoJapchka OpraHi3allis» € BIpHMM, IPOTE€ OCTaHHIA BUMarae
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YTOYHEHHsSI y OIK BHXOJy 3a MEXI HEIOCTaTHbO LIMPOKOrO TEPMIHY «IOpUAMYHA
0cobay.

YTOouHEeHHsS TEpPMIHY «rocrojapchbka OpraHizaiis» HeoOXigHe W depe3 Ty
o0OcTaBHHY, 1110 YacTHHOO Apyrofo ctarTi 55 'K Ykpaiau BcTaHOBICHO: Cy0’ €KTaMu
rocrofaproBaHHA €: 1) rocrnofapchki opradizaiiii; 2) rpoMajisiHd Y KpaiHu, 1HO3eMIT
Ta ocoOu 0Oe3 TpPOMaaSHCTBA, SKI 3IIHCHIOIOTH TOCHOAAPCHKY MiSUTBHICTh Ta
3apeeCTpOBaHl sK TMiANpHEMIN; 3) Gimii, NpeACTaBHUIITBA, IHII BiIOKpEMJICHI
MIIPO3IIIM  TOCIOAAPCHKUX —OpraHi3aiii, yTBOPEHI HUMH JUIS 3I1HCHEHHS
rocrnogapcbkoi aispHOCTl. OToxe, [IDIT He Moxe HanexxaTu A0 JPYroi Yu TPEThOi
rpynu cy0’ekTiB rocnojaaproBanHs. LInsaxom BUKIIOUEHHS BUXOAWTH, 110 [IDI" sk
Cy0’€KT rocroiaproBaHHsl € TOCHOIaPCHKOI0 OPTaHi3alli€lo.

Crnip 3a3Ha4uMTH, 10 B3arajl y rOCHOJApChbKOMY IpaBl TEPMIH «IOpUIUYHA
oco0a» He € BU3HAYAJIbHUM. BiH HEMOBHO XapakTepusye cy0’€KTH TOCIOAapChKOTo
mpaBa, 3aJUIIAl0YM 11032 YBarol 3HaYyHy KIJIbKICTh MUTaHb, 30KpeMa MUTAHHS PO
KOMITIETEHLIII0 B raiy3i 3A1MCHEHHS BUPOOHUYOro mpolecy 1 B chepl KepiBHULITBA
BUPOOHHUYO-TOCIIOAAPCHKOI NIsUTbHICTIO. CHUTyallis, KOJU € HEY3TOKEHOCTI MIXK
3akoHoMm npo [1PI" ta I'K Ykpainu, Moxke CTBOPIOBAaTH YCKJIAJHEHHS 1 TUTyTaHUHY
Ha npaktuil. OcoOIUBO aKTyadbHUM TOJOJIAHHS IUX HEY3TOJDKEHOCTEeH € depe3
BijicyTHICTH 1HCTUTYTY [IOI y LIK Ykpainu [89].

Buxoasum 3 BUKIAQIECHOTO 1 KEPYHOUYHCHh 3arajJbHONPHHHITHM MPUHITATIOM
NPIOPUTETHOCTI  BHECEHHS  MIHIMAJIBHO  HEOOXIJHOI  KUIBKOCTI  3MIH [0
3aKOHO/IaBCTBa, CJiJ 3alpOTNOHYBaTH JOMOBHUTH BH3HAYEHHS «TOCTOJApChKa
opraHizailisi», TepeAOauuBIIM BIJHECEHHS JI0 TOCMOJAPCHKUX  OpraHizarii
00’eTHaHb MIJIPUEMCTB yCiX BUAIB. [ IOTO YSBIAETHCSA TOLUIBHUM Y MOHSTTI
«rocrofapchbka oprasizailis», MIiCs CIIB «a TaKOX 1HII IOPUIUYHI 0COOM» O0AaTH
clioBa «abo ix 00’eqHaHHS». Y LbOMY BUMAAKY MYyHKT 1 4acTUHU Apyroi craTTi 55
'K Ykpainu, ska BU3HA4Ya€ BUAM CYO’€KTIB TOCIOJApPIOBaHHS, OTPUMAE BUTJISI:
«l) rocoapcbki  oprasizamii — IOpUAWYHI OCOOW, CTBOPEHI1 BIJAMOBIIHO JI0
K Ykpainu, nepkaBHi, KOMyHaJIbHI Ta 1HII TiATPUEMCTBA CTBOPEHI BiMTOBITHO

no 1uporo Kopaekcy, a TakoXX 1HIIN MOpUAMYHI ocoOu abo ix 00’emHaHHS, SKI
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3MIACHIOIOTh TOCMOAAPChKY [ISJBHICTh Ta 3apEECTPOBAHI B YCTAHOBJICHOMY
3aKOHOM TOPSIIKY.

Oxpim 1poro, y crarri 118 I'K Ykpainu nyHKT 4, y SIKOMYy BHU3HAU€HO, IO
«00’eHAHHS MIANPUEMCTB € OPUAUYHOIO 0CO00I0», TMOTpeOdye TOMOBHEHHS
CJIOBAMH «SIKIIIO 1HIIE HE nepeadadeHo mum Kogexcomy.

Cnipg 3a3HayuTH, 10 32 PAJSIHCBKUX YaciB BYEHHUMH IPOMOHYBAJIOCS
npuitaatTa ['ocnonapceskoro konekcy CPCP, y rmaBi «Cy0’€KTH TOCMOIapChbKOTO
npaBa» sKoro Oyino 6 mependadeHo, 10 cy0’e€KTaMu TrOCIOJAApChKOT0 MpaBa cepe
IHIIUX € TOCMOAAPChKI CHCTEMHU. Y CBOIO UYEpry, T'OCMOJAPCHKUMHU CHCTEMaMH,
cepell 1HIIMX, € TOCHOAApChbKI O0’€HAHHS, B SKHUX y TOMY 4YM IHIIOMY CTYIIEHI
[EHTPAII30BaHO MaWHO Ta KOIITHU, PAJ TOCHONAPCHKUX QYHKIINA 1 (QyHKIIIH
yOpaBJiHHS BUPOOHUIITBOM, SIKI MalOTh BIJIMOBIHY KOMIIETEHIIIO, CAMOCTIHHUN
OanaHc 1 MOXYTh OyTH OpHIn4HOIO 0coboro [110, c. 259-260].

Buknanenuit M.I. KonseBuM Ta 1HIIMMH BYCHUMHU-TOCIIOJAPHUKAMM TT1IX11T
BUTJIAAAa€ HaAWOIIBII BJAIWM, OCKUIBKM OJIHO3HAYHO BH3HAYa€ HasIBHICTH
rOCIOJIapChKOT MPAaBOCYO’ EKTHOCTI Y 00’ €HAHb MIANMPHEMCTB 1 HaJa€ MOXKJIUBICTh
BUOOpY IIOJO0 JISIILHOCTI 31 CTaTycOM 4M 0O€3 cTarycy IopuInyHoi ocodu. Takuit
miaxig gominbHO 3actocoByBatH g0 IIDI. Ilpm 1mpoMy Tmosnemika BiJIHOCHO
npaBocy0’exkTHOCTI [IDI' He mMOBMHHA BiJIBEpPTATH yBary BUYEHUX BiJ] CTBOPCHHS
[1®I" 1 nomonanHs 3 iX JOMOMOTOI0 COIIAIbHO-€KOHOMIYHUX MpoOieM. Sk mucas
OUTbII HDK TPUALATH pokiB ToMy B.B.JlanTeB, ysBIsS€TbCS HEBIpHUM
PO3IOBCIOJKEHE Y JIITepaTypl 1 Ha MPAKTUIl BU3HAYEHHS MPABOBOIO MOJIOKEHHS
roCroAapchbkoi CUCTEMU JIMILIE LUITXOM MPUPIBHIOBAaHHA ii 10 cyO’ekTa HpaBaG.
[TparHeHHs 10 TaKOro NMPUPIBHIOBAHHS MOSICHIOETHCS THUM, IO 1HCTUTYT CyO’€KTa
npaBa JaBHO B1JIOMUM 1 3BUYHUN ISl FOPUCTIB, @ IHCTUTYT FOCHOJAPCHKOI CUCTEMHU
HOBHH 1 Henp0p06neHHﬁ7. VY Takux BUIAIKaxX HEPIAKO HOBI SBHIIA IT1IIBOJISATHCS ITiJT

BIIOMI TOHSATTA, IO HE CHOpHUSE 3’ACYBAaHHIO MINCHOI TPHUPOAM SBHII, SKi

by naHoMmy Bunajaky B.B. JlanTeB oTOTOXKHIOBAaB MOHATTS CyO €KTYy MpaBa 3 HAsBHICTIO CTaTyCy
IOPUIAYHOT 0COOM.

! [HCcTUTYT OfHi€l 3 HaWHOBIMKX rocmoxapcbkux cucreM — IIDIT € Takok HEZOCTaTHBO
MpOpOOJICHUM, YUM OOTPYHTOBYBAJIACS aKTYaJbHICTh JTOCHIIPKEHHS.
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po3BuBatothesa. lllocks momibHe BigOyBamocs 1 3 1HCTUTYTOM TOCIOAAPCHKOI
cucremu, Kpamiikamis skoi juiie sSK cy0’ekTa UM He-Cy0’ekTa mpaBa He
pO3KpHBajia CBOEPIIHOCTI IbOTO 1HCTUTYTY [123,c.14-15]. B3arami 3BeneHHs
npaBoCy0’€KTHOCTI MIANPUEMCTBA JO CTAaTyCy IOPUAMYHOI OCOOM 3aBa)kae
3aCTOCYBaHHIO  JIEP)KAaBHOTO  PETyJIOBaHHA  [JUJIl  TOJIMIIEHHS  JISTBHOCTI
HIJIPUEMCTB, AK€ IOpUIUYHA 0co0a — 1€ CyO0’€KT JIMIIe MPUBATHOIPABOBUX
BIIHOCHWH, a I JEPKaBHOTO DPETYJIIOBAaHHS HEOOXIiHI 1IHCTUTYI[IOHAJIbHI OCHOBH,
10 BU3HAYAIOTh MPABOCYO’ €KTHICTH MIANPUEMCTB HE JIMIIE Y MPUBATHONPABOBHUX,
aJie 1 B myOJIIYHO-IPaBOBUX BiIHOCHHAX [82, ¢. 28].

AHQJIOT1YHI JYMKH BHUCIIOBIIOBAJIUCA W I1HIIMMHU BIJJOMUMHM BYCHUMH, SIKi
3a3HaYyalld, 10 JIJIS TOCHOJIapCHKOrO O0Iry Ba)KJIMBa HE 3HEOCOOJICHA IOpUIUYHA
ocoba AK Taka, a KOHKPETHHH pI3HOBUJ LIMPOKOro Koja CyO’€KTIB
rocriofaproBants. [Ipu 11boMy 30BCiM He 000B’A3KOBO CyO’€KTH TOCIHOJIapIOBAHHS
MOBUHHI MaTH CTaTyCc HOPUAUYHOI ocodum [16, c. 52] (aHIIIOCaKCOHCHKE IIPaBo,
HaIpUKJIaJ, B3arajali HE MICTUTh YITKOiI KOHIIEMIIl FOPUIUYHOI OCOOM, 1HKOJIM B
aMEPUKAHCBKIN JITepaTypl TMOHATTS «KOPHOpallis» Ta «IOpPUAMYHA 0CcO0ay
BXKUBAIOTHCS SIK CHHOHIMHU [124, ¢. 22]).

[Toka30BUM y n1aHOMY BHINAIKY € MPHUKIIAJA 3 TOCINOAAPCHKOIL ITpakTuku PD Tta
binopyci. 3rinHo 3 3akoHogaBcTBoM DIIIT P®D, gk i BitumsnasaHi [1OIT, HE MarOTh
CTaTycy OpUANYHOI ocobu. OnHak npu ctBopeHHI MixaepxkaBHoi @I «I'panuT»
(ygsacHukamu siKOi € cy0’ekTu rocmnojaproBanHs PD ta binopyci) ocranuiii O0ymno
HA/JaHO CTaTyC IOPUANYHOI 0COOM 3 OJTHOYACHUM 30€pEeKEHHSM TaKOTO CTaTycy y
BCIX YYacHHMKIB (YacthuHa 2 crtarti 1 VYroam mnpo CTBOPEHHsS Ta AiSUIbHICTH
MikaeprxaBHOI (iHAHCOBO-TTPOMHUCIIOBOI Ipymu «I panut») [125].

Buznauaneaum y gismeHOCTI [IDIT Mae OyTtu cTBOpeHHsI 3 OOKYy JepaBU
ymoB JismbHOCTI [I®I, sKi CHpUATUMYTH BHKOHAHHIO JI€pP>KaBHOI MpPOrpamu.
Buxoasun 3 mbOro BUKJIMKAE CYMHIB OOMEXEHHS MOKJIMBOCTEH CIiBPOOITHUIITBA
HOIJOPUEMCTB  IUIAXOM CTBOPEHHsSI OO0’€IHaHHS MIANPUEMCTB 0Oe€3 cTaTycy
IOpUIUIHOL 0co0M. B THX um 1HIIMX BUMagkax OUThI OaxaHuM (MIPUAATHIM) MOXKE

BUSIBUTHUCSI OpTraHi3alliiiHo-nipaBoBa ¢opma 00’€IHaHHS MIANPUEMCTB 31 CTaTyCcOM
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IOpUIUYHOI 0coOU (KOHIIEPH, JepKaBHE (KOMYHAJIbHE) TOCIOAApChKe 00’ €THAHHS
TOmO). TOMy JOIUIBHUM YSBISETHCS HAJaHHS TOJOBHOMY MIANPHUEMCTBY Ta
ygacHukaMm [IDI" MoxnauBocTi BUOOpPY Oylb-sSKOi OpraHizamiiiHO-TIpaBoBOi (GopMu
00’etHaHHs TiAnpueMcTB A cTBopeHHs [1DI, ska Oyna 6 3py4yHOrO AJs peanizamii
mporpaM, 3 METOK peaii3allii SKUX CTBOPIOETbCA TIpymna (3 ypaxyBaHHSIM
JOIIJILHOCTI TIJABHUINCHHS IeHTpaiizaiii ynpaiainas 11O, npo sky WTUMEThCA y
migpo3aim  2.3., BHUSBISIETbCA TEpeBakHa 3aTpeOyBaHICTh BHUIIB 00 €qHAHb
H1IPUEMCTB CyOOpIMHALIIMHOTO THUITY).

ToOro 3akoH mpo IIDI' He MOBHHEH 3aMHMKATUCS Ha MPUTAMAHHOMY Y
OUTBILIINA MIpl HMBUIBHOMY MIpPaBY MOHATTI «IOPUAMYHA 0CO0a», a OPIEHTYBATHCS Ha
roCrofapchbKo-paBOBe  —  «OpraHizaiiiHo-npaBoBa  gopmMa  00’€qHAHB
HIAIPUEMCTBY. XapakTepHoto pucoro [IDI' € He BIACYTHICTh CTATyCy FOPUINYHOL
0oco0H, a CIIPSIMOBAHICTh HA BUKOHAHHS JIEP>KaBHOI Mporpamu, po3poodienoi KMV 1
3arBep/keHoi BP Vkpainu, a Takok 00OB’sI3KOBa HAsIBHICTh CEpell YYaCHUKIB
MPOMHUCIIOBUX (CUIBCHKOTOCIOAAPCHKUX) MIANPUEMCTB 1 OaHKIB 4 (DIHAHCOBO-
KpeauTHuX yctaHoB. [lorenmiiini x ydacHuku [1®I" mpu cTBOpeHHi (peecTparlii)
[I®I', BuXxoasauu 3 BIAaCHUX TAaKTUYHUX 1 CTpPATEriuHUX IHTEPECIB, MOBHHHI MaTH
MO>KJIMBICTh OOMpaTH OpraHi3aliifHO-TIpaBoBYy (GopMy 00’ €IHAHBb MIAMPUEMCTB —
abo 1ie Oyae 00’eTHaHHS MIMPUEMCTB 31 CTaTyCOM IOPUIUYHOI 0cOOU (aHAJIOTIYHE
TuM, 110 BKkazaHi y ctatrTi 120 'K Ykpainu), abo e Oyae 06’ e1HaHHS MiNPUEMCTB
— cy0’eKT TrocCIojaproBaHHsl 0€3 cTaTycy HOPUIWYHOI O0COOM, Y SKOMY BHIIUM
OpraHoM yIpaBJiiHHS OyJIyTh 3arajbHi 300pH YINOBHOBAaXEHUX IMPEIACTABHUKIB
yuacuukiB [I®DI, a nmpeacraBuuurBo iHTepeciB IIDI' 1 ympaBmiHHS HEO OyayTh
3MIICHIOBATHCS arlapaToM ii TOJIOBHOTO MiIMPUEMCTBA.

Ha ocHOBI mpoBeneHOro aHayli3y MOXXHA 3pOOMTH BHUCHOBOK, II0 BiJIHOCUHHU
MK [IOI" 1 mepxaBoto Cii pO3TIIAIATH SIK TAPTHEPCHKI BIAHOCUHU, Y MEXKaX SKUX
nepxkaBa 1 II®IT mnpuiimarorh Ha cebe B3aeMHI  3000B’S3aHHS, PIBHO
H1IOPAIKOBYIOUHUCH MPAaBOBOMY Tocnofapcbkomy mnopsaiaky. Ciijl 3a3Ha4uTH, 1110
MapTHEPCHKUN XapaKTep B3a€EMOBITHOCHH JEpKaBU 1 Cy0’ €KTIB TOCHOApPIOBAHHS

IIMPOKO MPAKTUKYEThCS Y 3apyOiKHUX Kpainax [126,c.116-117]. V nanomy pasi
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[1®OI" 3rigno 3 mynkToMm 2 ctatTi 125 T'K Vkpainu 1 mynkrom 1 crarti 1 3akoHy npo
[1OI' cTBOprOETHCS MiA BUKOHAHHS JEpPKaBHUX Mporpam; Jaep)kaBa 3TigHO 3i
crarreto 4 3akony mnpo [IPI" mae nagaBaru [1OI" nineru. Tooto I1OI" nmpuitmae Ha
cebe 3000B’s13aHH, 1 JepkaBa NpuiiMac Ha cebe 3000B’s13aHHA. 1X 3000B’A3aHHS €
B3a€EMHHMMH 1 BUHHMKaIOTh 3 ['eHepanbHoi yroau [IDI'. BaxiauBum 3000B’sI3aHHSIM
nepxkaBu € miarpumka [1OIT y BUKOHAHHI BIJMOBIJHUX MpOrpaM, BOHA MOBHHHA
ctBoptoBatu ansi [IOI' cnpusTinBl yMOBH TOCHOAApPIOBaHHA. 3 ypaxyBaHHSM
ICHYIOYUX MPOOJIeM CIIiJ] MAKPECIUTH, IO PO3BUTOK TAKUX MAPTHEPCHKUX BITHOCUH
HEOOX1THO MPOJOBXKYBATU, HacaMIiepel, y O1K MiABUIIEHHS 3000B’s13aHb JEp KaBu,
OCKUIbKA HE30aJIaHCOBaHICTh 3000B’si3aHb, 5IKI OepyTh Ha ce0e MIAIMPUEMCTBA Y
npoueci crBopenHss [IDI, 1 3000B’s3aHb JepkaBH, IO KOPECIOHIYIOTh 1M, €
TOJIOBHOIO TNMPUYMHOIO HeOaxaHHs CyO’€KTIB TOCHOJApIOBaHHS BCTYIATH B JIaHI
MapTHEPCHK1 BITHOCUHHU.

Pociiicekuii topuct H.I. MuxaitnioB BifzHayae 3HAYHY KUIBKICTh MOJENEH 1
3acan QgopmyBanHs DI, BkIIOYalOUM MOXJIMBICTH JTOOPOBIIBHOTO BXOMKEHHS
NOTEHIIHUX y4acHUKIB 70 ckiany DI 3 pizuumu GpopmaMu KOHCOTIAAIIIT TAKETIB
aKuii (4acTokK) 1 y4acTb y TIpylax yHITapHUX MANPUEMCTB. ToOTO MOXIIMBE
BUKOPUCTaHHA Pi3HUX (OpPM IHTErpaiii mMpoMHUCIOBOro, (HiHAHCOBOTO 1 TOPTOBOTO
KaImTaJly Ha OCHOBI B3a€MHOI 3aIliKaBJICHOCTI YYaCHHUKIB y pe3yibTaTaX B3a€MHOI
TISUTBHOCTI, 1110 € BU3HAYAIBHOI YMOBOI (hopmyBanns [1OI [111, ¢. 19].

OnHO3HayHE TpaKTyBaHHS 3aKOHOMABCTBOM icHyBaHHS [IDIT nume sk
cy0’eKTa TOCHOJApIOBAaHHS 0€3 CTaTyCy HOPUIWYHOI OCOOM MOXKE BHUKIUKATH
npobJieMy, 1o poOUTH JiF0UUM 00’ € THAHHAM MIAMPUEMCTB 31 CTaTyCOM IOPUIAYHOT
0coOM y BUNAAKY BUSBJICHHsS Oa’KaHHS I0J0 BUKOHAHHS JIEPKaBHOI MPOTpaMH i
cTBOpeHHs Ha ix 6a3i [IDI'. TobTo, 3rigHO 3 Alt0OYKMM 3aKOHOJABCTBOM mpo I1DIT
O0OMEKYIOTHCS MOKJIIUBOCTI 00’ €THAHb MIAMPUEMCTB 31 CTATYCOM IOPUIUIHOI 0COOH
craBatu [IDI'. Jlnsg momgomanHs Takoi MpoOJeMH 3 METO HaJaHHS MOMKJIHBOCTI
BuOOpy dopmu opranizaiii [1OI" nouiibHUM Oye BUKIaACHHS MyHKTY 4 cTarTi 125

'K Ykpainu y pegaxuii:
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«[IpomucnoBo-(iHaHCcOBa rpyna Moke He OyTH IOPHAUYHOIO 0COOOI0 1 He
OiIAraTH  JepKaBHIM peecTpalii fK CyO0’€KT TOCHOJApIOBaHHSI», a TaKOoX
BUKJIAJICHHS MMyHKTY 2 cTatTi 2 3akony npo [1PI" y penakiii:

«2. II®I" MOXke HE MaTu CTaTyCy IOPUAUYHOI 0COOU. Y bOMY BHUIIAJKY IIPaBO
gty Bl iMeHl [IDIT mae BukiIouyHO ToJOBHE mmianpueMcTBo IIDI», ne ciora
«MOYeE HE OYyTH» 1 «<MOXKE HE MaTH» 3aMIHATh BIJIMOBITHO CJIOBA «HE €» 1 «HE MA€»

Omxe, moBepTarounch A0 MOHATTS [IDI, HeoOXiaHO BIA3HAYNTH, IO TTOHATTS
«00’€THaHHS» HE MOXKe OyTH y3arayibHIoouuM st Bu3HadeHHs [IDI, ockinbku €
HekoHKpeTHUM". Crarrs 125 «I[IpoMHCIOBO-(iHAHCOBI TPYITH» MICTHTBCS Y TIaBi 12
I'K Vkpainun «O0’enHanns nignpueMcty. OO0’ eqHaHHS MANpUeMCTB y crarti 118
BU3HAYAETHCS Yepe3 TEPMIH «TOCIOJIapChKa OpraHizallis», SKui XapakTepU3yeThCs
HasgBHICTIO cTaTycy ropuandHoi ocoou. Crarrero 119 I'K Ykpainu cepen Buiis
0o0’elHaHb TIANPUEMCTB BHUIUISIOTHCS TOCIOJAPChKEe O0’€/IHAHHS 1 Jep’KaBHE
(koMyHaJpHE) TOCIHoAapchke 00’€HaHHS, sIKI MarTh TeBHI ocobimBocti. I1DIT
TaKO>K MAa€ OCOOJMBOCTI, IO HE IO3BOJIIOTH BKIIOUYUTH iX JIO SKOTOCH 13 IUX BHJIB,
[1DI" € okpemuM BugoM 00’ eaHanb mignpuemMcTB. Buznauenus [1OI y I'K Vkpainu
OyJ10 3aJMIIEHO Y TOMY BUIJISAL, 110 ¥ y 3akoHi npo [1DI, ToOTo BU3HAUEHE Uepes
TepMiH «O00’€MHaHHS». A TOMy, SK OyJi0O 3a3Ha4Y€HO paHillle, BOHO BHUMAarae
YTOUHEHHS y O1K BHU3HAYEHHS SK «00 €THAHHS MIANPUEMCTBY, NOAABIIHN, IO 1€
MPOMHUCIIOBO-(piHAHCOBE 00’ €IHAHHS MIANPUEMCTB.

['onoBHuM y neranpHOMY Bu3HaueHHI NOHATTA [I®PI' moBuHHI cTatu He

HasBHICTh uM BiacyTHiCTh y [I®DI' crarycy ropuauuHoi ocobu, a mo-mepiie,

8 Caig 3asnaunTy, wo y npoekTi ["'ocriogapebkoro (KomepitiiiHoTo) KoAekcy YKpainu, sskuil 0yio
po3pobiieHo paHirie, HiX npuiiHATO 3akoH npo [1DI', gochimkyBane siBulie Bu3Havanocs sk OIIT
— Il aKI[IOHepHE TOBAapHCTBO BIJKPUTOrO THUMY, SKEe (YHKIIOHYe Ha OCHOBI 00’ €HAHHS
BUPOOHUYOT0, OaHKIBCHKOTO, TOPrOBOTO, CTPAXOBOTO KamiTally 3 METOK BUPOOHHYOI, HAYKOBO-
TEXHIYHOI Ta 1HBECTHIIIHOI Koomepalii rocrnoJapchbKux Oprasizaimiil sk B YKpaiHi, Tak 1 3a il
mexxamu [127], a neski BueHi HaBiTh y 2001 pori gaBanu Maiixke OJHOTHUITHE 3 UM BHU3HAUCHHS SIK
take, mo aie [128, ¢. 303].

Jlane BH3HAa4YEeHHS MaJlo TEBHI MO3UTHBHI OOKH, — MpHUHAHMHI BOHO OYyJ0 KOPOTKHUM,
OJIHO3HAYHHMM 1 CTaBWJIO Ha Tiepiie Micie (piHaHCOBUHM KaIliTaj, 10 JO03BOJISJIO CIIOAIBATHCSA Ha
CTBOPEHHSI TaKUX T'PYyI, a TAaKOX MPSIMO BKa3yBaJO Ha MOXKIHUBICTh €(EKTHUBHOTO BUKOPUCTAHHS
TOProBoTO 1 cTpaxoBoro kamitamiB. [IpoTe Bukopuctanus opranizamiitHoi dopmu OII nume y
Bursii BAT BUKITIOUMIIO MOKIIMBICT 3aCTOCYBAHHS 1HIIINX.
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HIATBEP/HKEHHST TOCTIOAAPCHKOI MPaBOCyO’ €KTHOCTI; MO-Apyre, OCOOJMBHIA CKIIaf
yuacHukiB [1®I; mo-Tpere, 0cOOTUBUI MOPSIOK CTBOPEHHS (peecTparllii), a TaKox
peoprasizaiiii Ta JiKBiAaIli, y SKMX CyTTEBE 3HAUCHHS 3aiiMalOTh JIepKaBHI OpraHu;
Mo-4eTBEpPTE, HASIBHICTH MyO1iyHOi MeTu AisibHOCTI [IDI [129].

[linTBEpIKEHHST TOCMOAAPCHKOI MPABOCYO’€KTHOCTI BUMAara€ BU3HAYCHHS
noHATTS 1 BusHaueHHs [P yepe3 TepMiH «00’€qHAHHS MIANPUEMCTBY. BiaouTTs
ocobnmuBocteil [1DI" yepe3 ckiaa yyacHUKIB BUMArae ix po3moJiuly Y BH3HAUYCHHI
[IOI" na Taki, mo B cuiny 'K Ykpainu ta 3akony npo [1DI" noBuHHI 000B’I3KOBO
opatu yuyacth y II®DI, Tta iHmn yyacHuku. [irode JierajqbHe BU3HAYCHHS MOHSATTS
[I®I" BpaxoBye 1ie, MPOTE HE PO3MEKOBYE YUACHHUKIB. PO3MEKYBaHHS YYACHHKIB Y
noHsATTi [I®IT MNOBMHHO MIAKPECIUTH MPOMHUCIOBO-(DIHAHCOBUM  XapakTep
o0’eHaHHS 1 BlApa3y 30pIEHTYBAaTU MOTEHUIMHMX ydacHUKIB 1Dl Ha meBH1 naii,
HeoOxiaH1 s crBopeHHs: [IDI. Otxke, 10 000B’s3k0BUX ywyacHUKIB [IDI 3a
JIIOYMM  3aKOHOJABCTBOM HAJEXKaTh MPOMHCIOBE YU CUIbCHKOIOCIIOAAPCHKE
NIAIPUEMCTBO, AK€ BUPOOJse KiHUeBy nponaykuito IIPI, 1 Oank. Tak 3apa3
nepeadayeHo y 3aKOHOAABCTBI, 11€ BUIIPABIAHO, ajie MICisi po3poOKH 3aKOHY IpO
[IOI" npoiinuio Maiixke AeB’SATh POKiB. 3a el Yyac €eKOHOMIYHI BIJTHOCUHU 3a3HAJIU
NMeBHUX 3MiH, cdopMyBamacs morpeba y 3abe3leueHH] I1HHOBAILIMHOI Mol
PO3BUTKY, 30KpeMa y chepl TpaHCIOPTY Ta 3B’SA3KY. 3 ypaxyBaHHSM LbOT0, € AYMKa,
mo 10 o0oB’s3koBuX  ywacHukiB [I®I', mopsim 3  OpoMUCTOBUM 1
CUTBCHKOTOCTIONAPCHKUM  TIAMPUEMCTBOM,  JIOHMIIBHO  JOJAATH  TPAHCIIOPTHE
HOIJOPUEMCTBO 1 MIANPUEMCTBO 3B’A3KY, SIKI OyIyThb BHKOHYBAaTH J€p>KaBHI
nporpaMu 3 PO3BUTKY MOOIIBHOIO 3B’SI3Ky, I1HTEpHET Ta KOMIT IOTEPHUX
KOMyHIKariii abo mporpamMud 3 TPaHCHIOPTYBAHHS EHEPTrOHOCIiB HadTO- Ta
razornpoBojamu (feTanpHime auB. y migpo3aia 2.1). o iHmmx (hakyabTaTUBHUX)
yuacHuKiB [1®I, ski Takok MaroTh paBo npuiiMatu yyacts y [IDI, HanexaTs iHII
MiITPUEMCTBA, YCTAHOBU, OpraHizarlii BCix ()OpPM BIACHOCTI, SKIIO 1€ y3TOJKY€EThCS
13 3aBJ@HHSIM CIUIBHOT — BUKOHAHHSAM MporpaMu. BigHOCHO HassBHOCTI MyOJIIYHO-
MpaBOBUX 3acaj MpU CTBOPEHHI (peectparrii), peopranizamii ta miksigamii [1DI

TaKoXX HEOoOXijgHe yTouHeHHs. Tak, Jiroue BU3HAYEHHS IOHATTS CBIIYUTH MPO TE,



Hepessuko b. B. [IpaBoBe perysiroBaHHs CTBOPEHHS Ta MisIIbHOCTI IPOMUCIOBO-(iHAHCOBHX TPYI : JIUC.

... kKaun. ropun. Hayk : 12.00.04 / lepeBsinko bornan Bomogumuposud. Jlonensk, 2004. 227 c. 63

1o [1DI" cTBoproeThes 3a pimieHHSIM Y psay YKpa'l'Hng Ha neBHUM Tepmil. [Iporte TyT
clii OM cHemiaJibHO 3a3HAYUTH OCOOMMBUN  mOpAnoK cTBopeHHs [IDT,
MIJKPECIUBIIN BIIMIHHICTE BiJ mependadeHoro crartsamu 56, 57 1 58 I'K Vkpainu
JUI 1HIIUX ¢y0’€KTiB rocnonapioBanHs. Jliroue BusHaueHHs NOHATTA [1DI" Takox He
CBIIYMTH MPO HASIBHICTh 3HAYHOI KIIBKOCTI MyOJIIYHUX 3acaj MMPU peopraHizailii Ta
nikBigamii [1®I. [To3utuBHuM y aitodoMy BuzHaueHH1 MOHATTS [IDI 1 Takum, 1o
MOke OyTH 0€3 3MiH IepeHeCceHO y HOBE, € BU3HAUEHHS MyOIIYHOI METH CTBOPCHHS
[I®I, TOOTO BHUKOHAHHS BIAMOBIAHUX JepkaBHuUX mporpam [130, c. 132].
JIOIUTBHAM TaKoX Oy/ie CKOPOTHTH JieTalbHe BU3HAYCHHS MOHATTS [IDIT mmsxom
BUKJIFOYEHHS 3 HbOT'O BKAa31BKH Ha Te€, 110, KPIM BUKOHAHHS BIJIMOBIIHOI MPOTPaMH,
[I®I" 3miicHIOETBCS BUPOOHHUIITBO KIHIIEBOI MPOAYKIli, TOOTO MPOMOHYETHCS
BUKJIIOUUTH CJIOBA «a TaKOX BHUPOOHUIITBA KIHIEBOI MPOAYKIi». Takuih Kpok
BUIIPABJIOBYETHCS OUEBUIHICTIO BUpOOHUIITBA [IDI" KiHIIEBOT TPOTYKITii.

OTtxe, y neragbHoMy Bu3HaueHH1 TOHATTS [IDI" ciix 3a3nauuty, mo IOl €
MPOMUCIIOBO-(1HAHCOBUM 00’ €JTHAaHHSIM TIAMNPUEMCTB, BKa3aTH Ha OCOOJMBUI
MOPSZAOK CTBOPEHHS, peopranizamii Ta mikBigamii II®PI, mo crompaerbes Ha
NapTHEPChKl BIAHOCHHM 3 JIEPKABOIO, 3a3HAYMUTH HASBHICTh NYOJIIYHOI METH
JUSTTBHOCT1 y TPYIU, YTOYHUTH, 10 J0 i CKJIaay 000B’SI3KOBO BXOJSTh TPOMHUCIIOBE
(cibpchKOrOCIOapChKE MAMPUEMCTBO 200 MiIPUEMCTBO TPAHCIIOPTY UM 3B SA3KY) 1
OaHK, MOKYTh BXOJUTH HAYKOBI 1 MPOEKTHI YCTAHOBH, 1HILI YCTAaHOBH, OpraHi3anii,
a TaKOX MIAMPUEMCTBA BCIX (OPM BIACHOCTI, IO MalTh HAa METI OTPUMAHHS
npuOyTKY.

JloktprHanbHe BU3HaueHHs NOHATTA [IDI Mae Burisigatu Tak:

«(IPI" — mpomucnoBo-(hiHaHCOBE 00 ’€THAHHS MIAMPUEMCTB OCOOIUBOTO
BU]TY, SIK€ CTBOPIOETHCS 1 JII€ HA 3acajaX MapTHEPCHKUX BITHOCHUH MIX JIEP>KaBOIO Ta

Cy0’€KTaMU TOCTIOJAPIOBAHHSD,

9 . . .
Jo INonoxenns npo [1PI" 6yno BHECEHO 3MiHH, 3T1HO 3 sKUMU [IDI" cTBOpIOETHCA 3a PilLICHHIM

KMY, mo Hackoromani Bianosigae giiicHocti. B mousarti [I®I, mo € y 3akoni mpo [1PI', 3amicTs

ciiB «Ypsny Ykpainu» noiisHo 0yino 0 Bukopuctatu cioBa «Kabinery MiHicTpiB YkpaiHuy».
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a neraiibHe Bu3Ha4YeHHs MOHATTA [IDI 3 ypaxyBaHHSIM BUIIE3a3HAUYCHOTO JOIIIHHO
BUKJIACTH Y BUTJIAIIL:

«(IIPI" — ne o00’eqHAHHS MIANPUEMCTB, O SIKOTO BXOJSATH MPOMHUCIIOBE
MIIIPUEMCTBO  (CITBCHKOTOCTIONAPCHKE  MIAMPHUEMCTBO  a00  MIAMPUEMCTBO
TPAHCIIOPTY YM 3B’SI3Ky) 1 OaHK 4YM (pIHAHCOBO-KpPEAUTHA YCTAHOBA, MOXYTh
BXOJUTH HAyKOBI 1 MPOEKTHI YCTAaHOBH, 1HII MiANPUEMCTBA, YCTAHOBH, OpraHizarlii
BCIX (OpPM BIACHOCTI, IIO MAalOTh HAa METI OTpUMaHHS NpPUOYTKY, Ta sKe
CTBOPIOETHCS, PEOPTraHI3YEThCS 1 JIKBIAYEThCs 3a pimieHHsIM Kabinetry MiHicTpiB
VYkpaiHu B chemialbHOMY MOPAAKY 1 Jl€ TEBHUW TEPMIH 3 METOK peani3amii
Jep’)KaBHUX TPOTPaM PO3BUTKY MPIOPUTETHUX Taly3ed BUPOOHHUIITBA, TPAHCIIOPTY,
3B’SI3KY 1 CTPYKTYpHOI MepeOyJ0BH €KOHOMIKM YKpaiHH, BKIIOYAIOUM IPOTpamMu
3T1JIHO 3 MIKACP>KaBHUMHU JIOTOBOPAMM).

Ha ycmoimHe perymoBaHHS CTBOpeHHs Ta JisibHOCTI [IDIT 3 Goky
BIJIMOBIJTHUX JIEP>KaBHUX OPTaHiB BIUIUBAE PO3MOJLT iX 3a BUAaMu. 3akoH npo [P
posnozaiisie [1PI" 3a ckiaoM ydyacHUKIB Ha HAI[IOHAIBHI Ta TPAaHCHAIIOHAJIBHI.

VYV poboTax BITUM3HSHHMX Ta pociiicbkux BueHHX [53; 120, c. 25; 132; 133,
134; 135; 136, c. 42; 137; 44, c. 18; 67, c. 73; 42, c. 76-77; 24, 75; 138; 22, c. 35-36;
23; 139,c¢.285; 24,c¢.70,72, 74; 51,c.77; 48,¢.370; 140,c.65; 141],
npoBouThesa kinacudikamis [1OI 3a pizuumu kpurepismu (quB. Tadu. 1.2). [Ipore,
i kinacu@ikaiii 31e0UIBIIOr0 HE MalOTh IOPUIWYHOTO 3HAYCHHS. 3 IOPUIAYHOL
TOYKH 30py, MOXHa Big3HauuTH Kinacudikamiro [IDI' 3a ckmagoM ydacHUKIB 1
XapaKTEPOM 3aBJIaHb, [0 BUPIIITYIOTHCS TPYIOI0. 3a UM KPUTEPIEM 3aKOHOIABCTBO
npo [1OI" Buninse HamioHanpH1 Ta TpaHcHanioHanbHi [IDI'. Tak, mynkrom 7 ctaTTi
1 3akony npo 1D BuzHaueHo, mo tpancHarionanbHa [1OI" — e [1DI7, no cknamy
YYACHHKIB SIKOT BXOJSITh YKPATHCHKI Ta 1HO3EMH1 IOPUANYHI OCOOH.

[IprHIMIIOBOIO BIAMIHHICTIO M)XK HAIIIOHAIPHUMH Ta TPaHCHAI{lOHAJILHUMH
[1®I" € GinpIn yCKITaHEHHUH TOPSAIOK CTBOPEHHS (peecTparlii) OCTaHHIX, a TAKOXK Te,
0 MUIBTM MI0JI0 OMNOJATKYBAHHS HAJAIOThCA TOJOBHOMY MIIIPUEMCTBY Ta
y4acHHKaM TpaHcHarioHampHOI [IDIT B Mexax, BH3HAYCHUX MIDKHAPOIHUM

JIOTOBOPOM, 3rojia Ha 000B’A3KOBICTh AKOT0 HajgaHa BP Ykpainu (qus. Ta6ma. 1.3).
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Tadomus 1.2

Knacudikarist T[IOT" (DIIIY) 3a poboTamu BUeHUX (TTEPEBAKHO EKOHOMICTIB)

Kpurepiii knacudikamii

Bunu I1OI

HasBaicth
(BiICYTHICTB)
JepKaBHOI ~peecTpartii
[I®I" BigmoBimHO OO
3akony Ta [lojoxeHHs
mpo [HOI

- odimiitHO 3apeectpoBani [1OI;
- «paxTtmai» [1OTI.

CkJaj y4yacHUKIB

- 1) namionaneHi [1OT;

- 2) TpaHcHauioHanbHi [1D;

- 2.1.) THII®T, yci y9acHUKH SKHX € IopuguaauMu ocodamu kpain CHJI Ta barii;
- 2.2.) THII®T', cepen yuyacHHUKIB SKHX € FOPUIUYHI OCOOH 1HIIMX KpaiH.

@opmu  BUPOOHHWYOI | - BepTUKAIBHO iHTerpoBaHi [1DI;

iHTerpaii - TOpU30HTAJIbHO iHTerpoBani [T
- II®DI" KOHIVIOMEPATHOTIO THILY.

XapakTep  CTOCYHKIB | - IisutbHiCTh yuacHUKIB [1®I" OyayeThcst Ha JOBrOTEpMiHOBHUX 3B’sI3KaX;

(popma BimHOCHH) Y | - mismbHICTH ydacHUKIB [I®I" OymyeThcs Ha cHCTEMI yUacTi,

mexax [1OI - MisTbHICTh yJacHHKIB I1PI" OynyeThes Ha 0c000BIH YHI.

dopma ctBopeHHs | - [IOT, cTBOpeHi MIITXOM KYIIIBII aKIii;

[1or -[I®I, cTBOpeHI BHACHINOK Tepeladi HaNe)KHHX JIepXKaBli MakeTiB  akIii
MIPUBATU30BaHUX MiAnpueMcTB B TpacT [IDI" abo ix yyacHukam;
-II®I, crBopeHi BHACHINOK KpenuUTyBaHHS OaHKaMU KOHKPETHHX HPOMHCIOBUX
MIPOCKTIB;
-II®I, crBOpeHi BHACHINOK CKYNOBYBaHHs OaHKamMu OOpriB  MPOMHCIOBUX
T TTPHEMCTB.

Hamnpsmku - ramysesi [1OT;

TOCIOapChKOL - Mixraiy3esi (yHiBepcambHi) [1OT.

nisutbHOCTI  (Tany3esa

MIPUHAJICKHICTh)

OpraHni3auiliHa - «m’siki» TIOT (y BUMIIS Al KOHCOPIIYMY, acolliallii, COI03y TOLIO);

mo0y1oBa - «kopcTki» [TOT" (y BUIIIAAI XOJIIMHTY 200 KOHIIEPHY TOIIO).

Opranizamniiina -®II' Ha dom 3 BUPOOHWYMM XONAWHTOM, (IIGHTpaJdbHAa KOMIIAHis (TOJOBHE

moOymoBa Tpymu (BHJ
«igpa» OIIT (I1PT)

MIATPHEMCTBO) € He JIUIIE YTPUMyBadeM akIlii, aine i BHpOOHIKOM PO TyKIIii;

- OIII" Ha 4omi 3 (HiHAHCOBO-KPEIUTHOI YCTaHOBOIO (OaHKIBCHKHI XOJIHWHT, B PO
LEHTPAJILHOT KOMITaHi1 rocrae 0aHK);

- OIII' Ha yomi 3 4YUCTMM XOJAMHroM (ueHTpajibHa kommadis OII He 3aiimMaeThbcs
BUPOOHMYOIO JIISUTBHICTIO, TIPOTE BOJIOJIE KOHTPOJILHMM MAKETOM akKIii psny
HiIIPUEMCTB);

- OII' Ge3 cTBOpeHHS MLEHTpPAIbHOI KOMIaHii (mepenbavyae B3aEMOJII0 YYaCHHUKIB
00’€THAHHS Ha OCHOBI IEPEXPECHOTO BOJIOIHHS aKI[isIMH).

3a irimiaropom | - [I®OI" (DIII'), cTBOproBaHi 3a PIiICHHSM OpPTraHiB Aep>KaBHOI, perioHANBHOI BiIaaw, abo
CTBOpPEeHHS (CIOCOOOM | K Ha IMiJCTaBi MKICPKABHUX TOTOBOPIB;

(dbopmyBaHHSI) @I | - [IOI" (PIIT), cTBOpIOBaHi y pe3ysIbTaTi JOrOBIPHOTO MPOoIecy Ha T0OPOBUIbHINA OCHOBI
(®ID) a0 3a JOTOMOTO0I0 PUHKOBHX METO/IiB KOHCOJIiTAIlii ITAKeTiB aKIii.

VY 3ajexHOCTI Bif poiti
KOMepUiiHUX OaHKIiB y
crBopenHni OIIT" (I1PIN)

- ctBopeHHA [1®I" Ha 0cHOBI BeIMKOTr0 KOMepUiHHOTO OaHKY (4acTo (haKTHIHI TPYIIN);

- crBopenHs [IOI" mpomMucIoOBMMHU MiANPUEMCTBAMH OJHOTO TEXHOJIOTIYHOTO JIAHIIIOTY
3a yyacTio ojHoro komepuiiHoro Oanky (II®I, odiniiiHo 3apeecTpoBana y
BCTaHOBJICHOMY 3aKOHOJIaBCTBOM TOPsAKY) a00 Kijbkox OaHKiB (¢paxrnuna [10T);

- perionanbHa  [I®DI, crBoproBana  MicueBUM  OaHKOM Ta  periOHaJbHUMH
T AIPHEMCTBAMH.

PiBenb 1o
(po3paxyHKOBHI 006cAT
peamizarii KiHIIEBO1
npoxykuii [1PT)

- | piens — HagBenuki [1DI, piuanit obcsar peamizarii KiHIIEBOT NPOIYKINI SKUX Bix 2
MuTbsipaiB monapis CIIA;

- Il piBens — Bemuki [1®I, piunmii 06car peanizamii KiHIEBO1 MpoayKIii skux Bix 0,5 mo
2 mimbspai nonapis CILHA;

- I1I piBens — cepenui I1DI", piunmii 00car peanizamii KiHIEBOI NPOAYKILIT skuX Bix 50 no
500 minbpiioniB nonapis CILIA;

- IV piBens — HeBenuki [1OI, piunnit obcsar peanizamii KiHLEeBoi nmpoxyknii sSkux 10 50
MissHoHIB nosapiB CIIIA.
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Tadomus 1.3

[TopiBusinpHa xapakTepuctuka [1DI" Ta THIIOI Ykpainu

HAIIIOHAJIBHA II®I'

TPAHCHAINOHAJIBHA II®I'

1

2

YyacHUKU: OPUAWYHI 0cO0U Y KpaiHU

YyacHUKHU: YKPaIHCbKiI Ta IHO3eMHi
PUINYHI 0co0H

Tepmin posrmsany KMY mpoekty mpo
cTBopeHHs HarioHanpHoi [IDIT — 3
micsami

Tepwmin posrasagy KMV mpoekty mpo
CTBOpEHHs TpaHCHarioHambHO1 [IDI°
— 6 micaliB

Honepezme YKIaaACHHA Mi}KIICD}KaBHOFO

JIOTOBOPY, IO Tipisirae  parudikaiii
BP Vkpainu, pna npuiinarrs  KMY

pIIIEHHs] TIPO CTBOPEHHS (peecTpartiro)
HanioHasnbHOI [IDI" — He moTpiOoHe

[Tonepenne YKJIaJICHHS
MDKIEP>)KaBHOTO  JIOTOBOPY, IO
nijpisirae  patudikamnii  BP Ykpainu,

st npuiiHaTTs KMV pimenns npo
CTBOPEHHS (peectpariiro)
TpaHcHamioHaNbHOI [1DI" — moTpioHe

IlocranoBoro KMV 1po CcTBOpeHHA
(peectpaiiito) HalllOHAJIBHOT [1or
MIOBUHHI OYTH 3aTBEPJIMKEHI

-I'enepasibHa  yroma  mOpo  CHUIbHY

(CyMICHY) IISTIBHICTD 11010 BUPOOHUIITBA
kiHeBoi npoayxkiii [1DI;

-Ha3Ba [1®DI

-nepeik, 3aTBepPAKeHUN y
BCTAHOBJICHOMY 3aKOHOJABCTBOM
NMOPAAKY, [dep:KaBHUX Mporpam, 3

METOI0 peajizanii IKMX CTBOPHETHCS
oI

-roJioBHE miANpueMcTBO [1DI;
-npe3uaeHT [1DI;

-BUUEpIHUN nepenik yyacHukiB [1DI;
-BUUEpPIIHUNA ~ TEpeslik  HaliMEeHYBaHb
KiH1eBOi nmpoaykiii [1PI;

-TepMiH, Ha SKUN cTBOproeThbed TIDIN i
SIKHH He MOJKe NepeBUIyBATH TePMiHy

peasizamii  BiANOBIOHOI  Jep:KaBHOL
NMPorpamu;
-1HIII1 YMOBU BIJIITOBITHO hi (o)

noBHoBaXeHb KMYVY y Mexax 4uHHOrO

10
3aKOHOAAaBCTBaA.

Mix/iep>KaBHUM __ JOTOBOPOM  TIPO
CTBOpPEHHSI TpaHCHaiioHabHOiI [1DI°
NOBHUHHI OYTH 3aTBEPJIYKEHI

-I'enepasibHa yroga mpo CHUIBHY
(cyMicHY) TISTTBHICTD 1010
BUPOOHUIITBA KIHIIEBOI  MIPOIYKIIil
[T

-Ha3Ba [1DI;

-rOJIOBHE MiANpueMcTBO 11T
-BUYEPITHUN niepetik yuyacHukiB [1DT;
-BUYEPITHUN MEePeTiK KiHIIEBOT
npoaykiii [1DT

-TepMiH, Ha iK1l cTBoproeTbes 11T
-YMOBH ONOJATKYBAHHSI T'0OJIOBHOIO
nianpueMcrea ta y4yacHukis IO’
BIAMOBIIHO [0 3aKOHIB YKpaiHwu,
rapasrii Bii 3MIiHH NOJAaTKOBOIO
3aKOHO/JABCTBA;

-YMOBH  MEPETHUHAHHA  MHMTHOIO
KOPJOHY /ISl IPOMI’KHOI MPOAYKIIii
IIPI' i rapanTii Bix ix sminm.

Wy JAHUX CTOBITYMKAX, CKJIQJCHHX 3a MyHKTamMu 5 Ta 6 crarti 3 3akony npo [1®I, Bumineno
BiIIMIHHOCTI Y 3aKOHOJIJaBYMX BUMOTaX, 10 cTaBIAThCs 10 [1DI" i THIIDI.
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Kpim 1mporo, crBopenns THIIOI 3aiimae 6 MicsiiB Ha BIAMIHY BiJ TPbOX,
BiJIBeIeHUX 1Jis peectpartii HarlioHambHuX [IDI". Pimenns npo crBopenns THIIDI
npuitmaetbcst KMV nuie 3a yMOBH MONEPEAHBOTO YKIIAJIEHHS MIKIEPKaBHOTO
noroBopy, 1o mignsarae parudikamii BP Ykpaiam. Takox MikaepkaBHUM
noropopoM 1po cTtBopeHHs THIIDI', kpiM NyHKTIB, aHAJOTIYHMX THUM, IO
3aTBEPIIKYIOThCS MocTaHoBO0 KMY mpo cTBOpeHHs (peecTpallito) HallioHaJbHOI
[1®I', moBuHHI OyTH 3aTBEPHKEHI: YMOBH OIMOJAATKYBAHHS TOJIOBHOTO IiATPUEMCTBA
ta ydyacHukiB [I®I' BiamoBigHO 10 3aKOHIB YKpaiHW, TrapaHTii BiJg 3MiHHU
MOJIATKOBOTO  3aKOHOJABCTBA; YMOBU TEPETHHAHHS MHUTHOTO KOPIOHY JUIS
npomixkHoi poaykuii [1PI" 1 rapanTii Bix ix 3Minum [19].

3 nananuam [IDI" npasa Bubopy oprasizaiiitHo-paBoBoi Gpopmu 00’ eaHaHBb
nignpueMcTB aisi ctBopeHHs [IDI, 3aTpeOyBaHOIO 3 FOPUINYHOI TOUKHU 30py CTaHE
takox kiacudikaiis [1DI" 3a opraunizaiiitHo-npaBoBUMH (OpMaMHU.

3apa3 ocHoBHI 3acaau cTBopeHHs THIIDI y mexax CHJI BuzHauaroThCs
KonBenmiero mpo  TpaHcHamioHanmbHi  kopmopamii  Bim  06.03.1998 poxky,
patudikoBaHor Ykpainoto 13.07.1999 poky [142]. 3rigHo 3 myHktom 1 ctaTTi 2
Kongennii THK moxe OyTu sk ropuauyHa ocoba, Tak 1 00’€IHAHHS OPUIMYHUX
oci0, 3rimHo 3 myHkToM 2 ctarTi 2 noHATTs THK Britouae y ce6e mousittss THITDT.
BignoBimno mo crarri 3 KonBenmii yuacHumkamu THK MoxyTh OyTu Oyab-sKi
cy0’extu rocnoaaproBaHHsA. Crartsamu 4-6 KoHBEHLII CTBOpPEHHS 1 MOPSAOK
peectpanii THK, ckman oprasnizaiiiinoro npoekty THK, Bu3HaueHHS CTPYKTypu
ynpasninas THK moknagaeTbes Ha 3aKOHOIABCTBO JEpXKaBU — MICIS peecTpartii
Koprnopauli. 3HauHuii 1HTepec siBisie coboro crartsa § KoHBeHli, mo nepeadayae
MOKJIMBICTh KpaiH — cTopiH KoOHBEHIIi Ha MapuUTETHIA OCHOBI BXWBATU 3aXO/IH,
COpsIMOBaHI Ha CTUMYJIOBaHHS CTBOpeHHS 1 gistibHocTi THK, MicTuTh
HEBUKJIFOYHHMI iX TMepesik, a TaKoXK 3a3Haydae, MO Yy KOXKHOMY KOHKPETHOMY
BUMAJKY TMOJITUKA KpaiHM — ydacHuka KOHBEHLIi y I[bOMy NHUTaHHI HOCHUTH
IHIMBIIyaJIbHUM XapaKTep 1 BHU3HAYAETHCS BIAMOBIIHUM HOPMATHUBHUM aKTOM.
3rinno 31 crarrero 9 KouBenuii BignoBimanmpHicTh ywacHukiB THK 3a

30008’ I3aHHIMH Kopnopaui'l' qu T'OJIOBHOT'O Hi,Z[HpI/IEMCTBa BHU3HAYa€THCA
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3aKOHOJIABCTBOM KpaiHW, Tak camo 3rigHo 31 crtarrero 10 KouBeHiii HamaHHS
KOPIIOPAIIi€l0 3BITHOCTI BU3HAYAETHCSA 3aKOHOJABCTBOM KpaiHM — MicClig peecTparii
Kopropaiiii, a crarrero 11 — mpaBo BiacHOCTI Kopropalii Ta i y4acHHMKIB Ha
npuOyTok 1 BUurororieny npoxaykuiro THK BuzHayaeTbes 3aKk0OHOZABCTBOM KpaiH —
ydacHUKiB KoHBeHI1i1 200 Ha OCHOB1 OKpeMO1 MIXKIEP>KaBHOI YTOIW; OMOAaTKyBaHHS
yuacHukiB THK 3mailicHIOeTbCsT 3a MiICLIeM 1X 3HAXOJDKEHHS BIJMOBIHO JI0
3aKOHOJIAaBCTBA KpaiHW — MicIsl mepeOyBaHHs; 3rigHOo 31 cTtarrero 13 KonBenmii
JIKBIJAIls Kopropalii BiAOYBa€eTbCA 3a HASIBHOCTI yMOB, TepeadadyeHux
3aKOHOJABCTBOM JIep>KaBU — MICIISl peecTpallii Kopropailii, a TakoX y 3B’SI3Ky 3
MPUTIMHEHHSM 111 BIATOBITHOT MIXKIEPKABHOI YTOJIH.

Takum uymnoM, naHa Kouseniis 1 3akoH npo [IDIT He cymepedarh onHe
onHomy. Tomy Ha ocHoBI I'K Ykpainu 1 uux HITA 3 mMeToro BiTHOBJIEHHS 3B S3KIB Y
mexax CHJI 1 Buxoay Ha CBITOBI PUHKH 3 KOHKYPEHTOCIIPOMOXHOIO MPOIYKIII€TO,
BITUM3HSHI Cy0’€KTH rocrojaaproBaHHsi MoOXyTh ctBoproBatd THK, cepen sikux
yinpHe Micie HajexuTs THIIDT .

BiTun3HsHI BYEHI, SIKUMU PO3TISIATHUCS MPOOJIEMU CTBOPEHHS 1 JTiSTTBHOCTI
THK 1 THII®I", Bka3zyBanu Ha ckiaaHomn y ctBopenHi THIIDI [143, c. 224-225], a
Takok Ha mpukiaaal omu3pkux a0 THIIDIT cy6’extiB rocmomaproBanHs — THK,
MIATBEP/KYBaId  HAlll  TMOMEpeHl BUCHOBKM MPO  HEOOOB’SI3KOBICTH 1
HeHaBaXuBIicTh 1yt [IOI crarycy ropuanaHoi ocodu [143, c. 224].

Vkazom Ilpesumpenta VYkpainu Bim 08.07.1998 p. Ne 754/98 «IIpo nesiki
MATAHHS CTBOPEHHS TMPOMUCIOBO-(IHAHCOBUX Tpym» y TNyHKTax 1 1 5
npornonyBanocs no ananorii 3 @I PO, kpim THII®I', cTBoproBatH MixKIEpKaBHI
[1®I" [144], sxi Maau CTaTH MOXITHUMH BiJ TpaHCHAIIOHAJIBHHUX, a BIAPI3HATHCS
JMIIEe TUM, IO X CTBOPEHHS (peecTpallisi) MOBUHHA OyJjia IPOBOJUTHUCS B MOPAJIKY,
BU3HAYCHOMY MIXACp>KaBHUM J0oroBOopoM. BP Ykpainu He mpwuifHsia 1ei mpoexT
po BHeCeHHs 3MiH 710 3akony mpo [IDI". [ToxiObue craBneHHs A0 i/1e1 BUBHAYEHHS B
SAKOCTI OKpemoro Buay MbkaepxkaBHOiI [IDIT ysaBmserbcs BumnpaBmanum. Criin
3a3HAYUTH, 10 POCIMCHKI BUEHI MiAAI0Th KPUTHUII BiAMOBIAHY Kiacudikarito OIIT

P®. 3okpeMa, BOHU BBaXkaroTh, 0 cTarTs 4 3akony P® npo ®III' € HegoCcTaTHHO
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npopoOJIEHOIO Ta Ma€ KijbKa HeTouHOCTeH. [lepia momnsirae B OTOTOKHEHH1 MOHATH
«MDKIEpKaBHOI» Ta «MbKHapoaHoi» OIII, xoua odeBHIHO, IO HE BCAKA
MikHaponHa OIIIT € wbkaepxkaBHOIO, JApyra — B TOMYy, L0 MIKHApOJHO
OpraHi3oBaHi, MDKIEp:kaBHi, TpaHCHamioHanbHI OIII' — € MIKHApOTHUMHU, TPOTE
KOKHa 3 HUX BijOuBae crienudiky MoXo/pKeHHs ab0 BKa3ye Ha BIAaCHUKA. TpeTs
HETOYHICTbh, Ha iX IYMKY, MOJSTae B ToMy, 1o crartd 4 deaepansHoro 3akony PO
«[Ipo ¢inancoBo-nmpoMuCIOBI Tpynu» Mae Ha3By «TpaHcHamioHanbHI (iHAHCOBO-
MPOMHUCIIOBI TPYNU», a B TEKCTI JA€ XapaKTePUCTUKY 1 TpaHCHAIIOHAIBHHUM 1
MDKJIEpKABHUM (1110 OTOTOKHIOIOTHCS 3 MixkHapoauumu) OIII [145].

VY niteparypi BITYM3HSHUMH Ta POCIMCHKMMHU BUYCHUMHU 3a3HAYaMCsl MEBHI
nepeBarv, SKi MOKHa OTpPUMAaTH BiJl CTBOpeHHs MicieBuX (perioHanbHux) [1DI"
(®IIT) [42, c. 76-77; 146, c. 15; 147, c. 50-51; 131, c. 26-27; 148; 149]. CTtBOpEHHS
perionanbHux @I BuzHaerbes edexktuBHUM i1 PO, CHIA Ta iHIIUX BETUKHX
KpaiH. Buxoasunm 3 exoHOMIKO-TeorpaiyHMX yMOB peErioHiB YKpaiHu, Yy
BITUM3HSHIA TOCHOJAPCHKIM CUCTEMI MOLUIBHUM € CTBOPEHHS HalllOHAJbHUX Ta

TpaHcHarioHaNbHUX [1DI.

1.3. 3apyOi:kHuii  10CBiq NPaBOBOIr0 PperyJjlOBAHHA CTBOPEHHS i

AiSVIBHOCTI MPOMMCJIOBO-(IHAHCOBUX IPYII

VYkpaina mnpoTsaroMm cimaecsiTd pokiB pazoMm 3 PD 3Haxomunacs y Mexax
euHOTr0 ekoHOoMIuHOro npoctopy CPCP. ToMy ysBis€TbCsl TOUUIBHUM BUBUCHHS
JIOCBITy TTPAaBOBOTO PETYJIFOBAHHS MPOIIECiB CTBOPEeHHS Ta AisuibHOCTI [IDIN (DIIT) y
P®, npaBoBe mosie sfKOi Mae OaraTo cXoxux O3Hak. KpiM 1p0oro, mOpiBHSHHS
MPaBOBUX HOPM BHUKJIMKAHO MPOTUJICKHUMH PE3yJbTaTaMU il 3aKOHOJABCTBA, SKE
1oyajao po3BUBATUCS Maibke ofgHouyacHo. Tak, y PO ximpkicte ®III' 3a pizHumMu
JAHUMH HaOJMKAEThCS 10 cTa, a00 i mepeBaxae 1e yuciao. Ha 1 ciuns 2001 poky
1o nepxkasHoro peectpy OIII" PO Bueceno 83 OIIIT, B Tomy uncii 9 MikaepKaBHUX

Ta 5 TpaHcHalioHanbHUX. Y ckiaji 3apeectpoBanux OIII mitore O6inbmn HIK 1300
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Cy0’€KTiB TOCIOIapIOBaHHS (CTAaTyTHHM KamiTall iXHIX HEHTPaTbHUX KoMmaHii — 3,9
MJIpJI. pyOJIiB, YUCEIBHICTh POOITHUKIB CHHCKOBOTO CKJIaay — 3Bepx 1,3 MIIH.
yoJioBiK) [150, c. 28]. 3apa3 B PO edextuBno npairoe 105 OIII, a 3apeectpoBano
oineine 300, BBII Bin aisuibrocTi @I 3pic go 25 Bincotkis [151, c. 14]. B Ykpaini
ctBopeHHs II®PI' ngoci He HaAOynmo mommupeHHsA. [{uM BUKIMKaHa HEOOX1IHICTH
MOPIBHSHHS 3aKOHO/IaBCTBA.

[Touatox ctBopenHio @I y P® Oyno mnokiageHO HU3KOI YKa3iB
[Ipe3sunenta Ta TMOCTAaHOB 1 po3nopsykeHb ypsay. Hacammepen, VYkazom
[Ipesunenta PO Ne 2096 Big 5 rpynua 1993 poky «IIpo cTBOpeHHs (hiHaAHCOBO-
npomuciioBux rpyn y Pociiicekiii ®enepanii»n O0yno 3atBepaxeHo [lonoxkeHHs mpo
(1HaHCOBO-IIPOMUCIIOBI TPYIHU Ta MOPSAOK iX cTBOpeHHs. Ilicis uporo 28 >KOBTHS
1994 poxy VYkazom IlIpesunenta P® «llpo BupoOneHHs 3axoniB Jep:KaBHOT
MIATPUMKA CTBOPEHHS Ta JISUIBHOCTI (DIHAHCOBO-NPOMUCIIOBUX TPyl Ha 0asi
¢biHaHCOBO-TIpOMHUCIIOBOI Tpynu «[HTEppOoCc» HagaHo 103B1T HAa popmyBanus DI 3
KUIBKICTIO MIANPUEMCTB OunbiIor0 20 1 3 YHUCEIBHICTIO 3allHATUX B YCIX
nignpueMcTBax rpynu 38epx 100 THCSY YOJOBIK, a TAKOXK HA HASBHICTh y CTPYKTYPI
OIII" mignpueEMCTB 3 KUIBKICTIO 3alHATUX OubIne 25 Tucad 4yosioBik. Jlam Ykazom
[Ipesunenta PO «Ilpo dinancoBo-npomucioBy rpymny «Pociiickkuii aBiamiitHui
KoHcopiiym» Bif 18 TpaBus 1995 poky Ne 496 nepenbaueHo psjl 3axX0/1iB AePKABHOT
niaTpuMku popmyBanns OIII, a po3nopsimxenHam Ypsay Bia 3 uepBHa 1995 poky
Ne 1768-P moknageno 3000B’s3anHHs Ha [lepkaBHUN KOMITET MPOMMCIOBOCTI Ta
MinictepcTBo ¢iHanciB Pocii moa0 po3poOKu MOPSIKY BEICHHS KOHCOJIIOBAaHOI
3BiTHOCTI. Haibinbm Baxknusumu HITA, mo pernamentyiors ¢popmyBanas OII e
Oenepanpauii 3akoH «IIpo dinancoBo-mpomucnoBi rpynu» Big 30 nucromama
1995 poky, nocranoBa Ypsany Bin 16 ciuna 1995 poky Ne 48 «IIpo 3aTBepkeHHs
creriagbHoi  ypsaoBoi mporpamu  cupusiHHsS  popmyBanHio DIIT» Ta Vkas
[Tpesunenta PO «IIpo 3axoau cTUMyIIOBaHHS CTBOPEHHS Ta JISITLHOCTI (h1IHAHCOBO-
npoMuciaoBux rpym» Bij 1 kBiTHA 1996 poky Ne 443, Humu OyJi0 OKpeclIeHO MILHY

3akoHOJaBuy 0a3zy dopmyBanas DI, 3HATO psaa 0OMeE)eHb MIOI0 HOTO MPOIIECY,
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nependaueHo miaBUIICHHS edexTuBHOCTI ympaBhiHHsa @OII, cruMynboBaHO
3alliKaBJICHICTh OaHKIB B 1HBECTYBaHHI BEJIMKUX MIPOMUCIOBUX MPOEKTIB.

JI71s1 KOMIUIEKCHOTO JOCIIIIPKEHHS POCiiichbKoro 3akoHoAaBcTBa mpo DI coig
PO3TISTHYTH OCHOBHI TosioxkeHHs 3akoHy P® mpo OIII'. lanuit HITA cknamgaerscs
13 cemu r1iaB: [)3aranbni mnonoxkenss; II) [lepxaBHa peectpariis ¢iHaHCOBO-
npomucioBux rpyim; III) Yopapninuga y ¢GiHaHCOBO-TIPOMHCIIOBIN TpYyIll, BEACHHS
crpaB ¢iHaHcoBo-mipomuciioBoi rpynu; [V) JisubHICTh (QiHAHCOBO-TIPOMHCIOBOI
rpynu; V) KoHTposnb i 3BiTHICT Y (hiHaHCOBO-ipoMuciioBiii rpymi; V1) Jlikeinarris
¢inancoBo-mipomucioBoi rpymnu; VII) 3akimrouHi monoKeHHs .

3rigHo 13 crarreto 2 3akony PD npo ®IIIT ¢pinancoBo-npomMuciioBa rpymna —
CYKYIHICTh IOPUAMYHUX OC10, IO JiIOTh SIK OCHOBHE Ta JIOYipHI TOBapUCTBa a0o
MOBHICTIO YW YacTKOBO OO ’€AHAIIM CBOi MareplajbHl W HeMarepiajabHl aKTUBHU
(cuctema y4acTi) Ha OCHOBI JOTOBOPY IPO CTBOPEHHS (hiHAHCOBO-TIPOMHUCIOBOI
Irpynud 3 METOK TEXHOJIOTIYHOI ab0 EeKOHOMIYHOI I1HTerpamii s peasizaiii
IHBECTULIMHUX YW I1HIIMX MPOEKTIB 1 MporpaMm, CHPSIMOBAHMX Ha IIiIBUILECHHS
KOHKYPEHTOCTIPOMOKHOCTI Ta PO3MIUPEHHS PHUHKIB 30yTy TOBapiB Ta IMOCHYT,
N1JBUILLEHHS €(DEeKTUBHOCTI BUPOOHHULITBA, CTBOPEHHSI HOBUX POOOUYMX MICIIb.

VYyacaukamu @IIIT 000B’A3k0BO TOBHHHI OyTH oOprasizarii, mo milOTh y
chepl BUpPOOHHUIITBA TOBApIB Ta HAJAaHHA MOCIAYr, OaHKW a0o0 1HIII KpPEIUTHO-
¢inancoBl opranizamii. o ckimagy OIIT MoxyTs BXoAWTH PI3HI (DIHAHCOBI
oprasizaiii: 1HBECTHI[IIiHI 1HCTHTYTH, HEJEp)KaBHI TEHCIMHI (OHIU, CTpaxoBi
oprasizailii, y4acTb SKMX OOYMOBJICHA iX POJUIIO y 3a0e3NedyeHH! 1HBECTUIIHOTO
npouecy B OIII'. Yuacte okpeMux rocnoaapcbkux cyo’ektiB 'y @I 3akoHOIaBUO
oOMmexena. Tak, AepkaBHI Ta MyHIIUNAJIbHI YHITapHI MIANPUEMCTBA MOXKYTb OyTH
yyacHukamu OIII" y nopsiaky ta Ha yMOBax, BU3HAUEHUX BJIACHUKOM IX MalHa.
JlodipHi TOCMOAApChKI TOBApUCTBA Ta MIAIMPUEMCTBA MOXYTh BXOJUTH JI0 CKJIaay
®III" aumre pa3oM 13 CBOIM OCHOBHUM TOBapHCTBOM (YHITAPHHUM MiAMPUEMCTBOM —
3acHOBHUKOM) (ctattss 3 3akony P® mnpo ODIIT). dopmypanus DI moxe
BinmOyBaTuCs nBOMa criocobamu: 1) Ha ocHOBI goroBopy mpo crBopeHHst DI Ta

INUISIXOM CTBOPEHHS 1ii y4YacHMKaMu UeHTpalbHOi kommadii; II) CtBopeHHs
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OCHOBHUM Ta JOYIPHIMHU T'OCIOJAPCHKUMHU TOBApPUCTBaMH. 3ajJe€XHO BiJl CrOcCoOy
ctBopeHHst OIII" pi3HUTHCS TEpemiK JTOKyMEHTIB, IO HATAlOThCS ISl peecTpaiii
®III, a Takox aeski nmutanHs AisibHOCTI DI, [lornmbneHnoi yBaru 3aciyroBye
crarta 4 3akony P® npo OIII, sxka mae Ha3By «TpancHamionamsHi OII.
[Iyaktom mnepmuM TpaHcHamioHanbHi @I Buznawarotecss sk DI, cepen
YYaCHUKIB SKHUX € IOPUIUYHI 0COOH, IO 3HAXOMSTHCS MM FOPUCIUKIIIEIO JIEPKAB —
yaacauib CH/I, MatoTh Bi1ocOOIICHI MiAPO3I1IH Ha TEPUTOPIi BKa3aHUX JIepkaB abo
3MIIMCHIOIOTH Ha 1X TEPUTOPIT KamiTajabHl BKIAJEHHS; a MyHKT JPYTUil 3a3Havae, 110
y BHNAJKy CTBOPEHHS TpaHcHau1oHanbHOI PIII" Ha OCHOBI MiXkAEpKaBHOI Yroau i
NPUCBOIOETBCA ~ CTAaTyC MDKIEpkaBHOi  (MibkHapomHoi) III, ocobauBoOCTI
CTBOPEHHSI, IISITLHOCTI Ta JIIKBIJAIT SKOT BCTAHOBIJIIOIOTHCS BKa3aHUMU YTOJIaMH.

[IpaBoBuii craryc HaOyBaeTbest PIIIT 3 MomeHTy ii Jep)kaBHOI peecTpaiiii.
Hns nepkaBuoi peectpariii @I neHTpanbHa KOMIaHISA BIAMOBIIHO A0 IYHKTY 2
crarti 5 3akony P® npo ®II' Hamae 10 yHOBHOBaXEHOTO JEP:KABHOTO OpraHy
3asBKy Ha ctBopeHHs1 DIII", norosip npo crBopenns DI (3a Bukmouennsm OIIT,
IO CTBOPIOIOTHCSI OCHOBHUM Ta JIOYIPHIMH TOBAapUCTBAMH), HOTapiaJibHO 3aBIpEHi
KOIi CBIAOLTBA IMPO PEECTPALll0, YCTAHOBYMX JOKYMEHTIB, KOIMIl PEECTPIB
akiionepiB (st AT) KOXKHOTO 3 YYaCHHKIB, BKIFOUAIOUM IIEHTPAJIbHY KOMIIAHIIO
@III", opranizamiifHUl MPOEKT, HOTApiaJIbHO 3aBIpeHI Ta JETai30BaHi yCTaHOBYI
JOKYMEHTH 1HO3EMHUX YYaCHHKIB, 3aKIIOYEHHS (heepalbHOr0 aHTUMOHOMNOJIBHOTO
oprany. 3a pe3yJbTaTaMu po3rJIsATy TOKyMeHTiB Ha cTBopeHHs DIl 3 ypaxyBaHHsIM
EKCIIEPTHUX OILIIHOK YIMOBHOBKEHHUM JEpXKABHUU OPTaH y JBOXMICAYHUN TEPMIH 3
JTHSL HAJIaHHS MOMY JIOKYMEHTIB MpUHMae OJHE 3 HACTYNMHHUX pimeHb: [) BinMoButu
y peectpamii DI 1I) IloBepuytn moxymentu DI wa mgoomparrroBaHHS;
IIT) 3apeectpyBatu OIII" (myHKT 5 cTarTi 5 3akony PD npo OIII).

[[ogo TiaymMaueHHS TEPMIHY «YMOBHOBRXXCHUH JE€pKaBHUW OpraH» CIij
nonatu, o 3 1994 poky peecrpartis @I 3pivicHioBanacs JlepkaBHUM KOMITETOM
CTaTUCTUKH, a moTiM MiHicTepcTBoM mpomucioBocti P®. 3 mumua 1997 poky
peecTpaiiisi He TPOBOUIIACS Y 3B’ A3KY 3 JIIKBIJIAII€I0 OCTAHHHOTO, YITOBHOBAXKEHOTO

Ha BejieHHs jaepkaBHOro peectpy DIII. Ilpote ii Oysn0 MOHOBIEHO MICHS TOTO, SK
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ypsioBoro moctanoBoro Ne 104 Bix 22 mororo 1998 poky dyHKINT YITOBHOBaKEHOTO
dbeneparbHOTO OpraHy 3 aepkaBHoro perymtoBanHs @DIIIT Oymo moxmameHo Ha
MinicTepcTBO eKOHOMIKU PD.

Jlep>kaBHa peecTparlisi MATBEPKYETHCS CBIIOIITBOM YCTaHOBJICHOTO 3pa3Ky.
3apeectpoBani DIII" 3anocsaThesa 10 AepxkaBHoro peectpy DI, Takox Ha BiAMIHY
BiJl YKPaiHCHKOTO 3aKOHOJaBCTBa, 3akoH P® npo PIII" BuzHauae piBHOMPABHICTH
CJIOBOCTIONYYEHb «(PIHAHCOBO-TIPOMHUCIIOBA» Ta IIPOMHUCIOBO-(hI1HAHCOBa» (ITYHKT 8§
ctatTi 5 3akony P® nipo OIII).

Horosip npo crBopeHHsa OIII" BuzHauae: HaiimeHnyBanHs @III'; mopsnok Ta
YMOBH 3aCHYBaHHS LeHTpasibHOI komnaHii @I sk ropuandHoi ocoOu, 0 y NeBHIN
oprasizaiiifHo-mpaBoBiii (popmi ynoBHoBaxkeHa Bectu crpaBu OII; mopsaok
CTBOPEHHsI, 00CST MOBHOBAXXEHb Ta 1HILI YMOBH JISJILHOCTI paau kepiBHUKIB DI
MOPSIIOK BHECEHHs 3MiH A0 ckiaay ydacHukiB DIII'; oOcsr, mopsaok Ta ymMOBH
00’€lHaHHS aKTUBIB; METY OO ’€HAHHS YYAaCHHUKIB, TEPMIH Jii JOroBopy (AMB.
crarTio 7 3akony P® npo OIII).

[ndopwmartist mpo crBopeni DI 36epiraeTses y aep:kaBHOMy peectpi DI —
€IMHOMY OaHKYy JaHUX, SIKUM CTBOPEHUN YMOBHOBAKCHHUM JCP>KaBHUM OPraHOM Ta
HaJIi4ye HeoOX1aH1 BIIOMOCTI mpo aepxaBHy peectparito OIII'. Cknan BigoMocTei
Ta cTpykTrypa nepxkaBHoro peectpy PIII' BuzHawaerhcss Ypsamom PD (crarta 9
3akony P® npo OIII).

VYmpasninusa ®III, mo crBopeHa Ha OCHOBI J0roBOpy Mpo cTBopeHHs DIIT,
sniicHioeThest Panmoro kepiBHukiB DIIIT, ska BkIOYae Bcix 11 y4acHUKIB, Ta
neHTpaibHo kKoMmmanieo @I, mo Buznaueno crarrsamu 10 ta 11 3akony PO npo
@IIT". Tlopsimox ynpasmiaas OIII" y BUTIsSAl OCHOBHOTO 1 IOYIPHHOTO TOBApUCTBA
Bu3HauvaeTbest crarrero 105 1K PO. Papa kepiBHukiB ®DIII' € BummMm opraHom
ynpasninas DI, [i koMmeTeHIis BCTAHOBIIOETHCA JOTOBOPOM ITIPO CTBOPEHHS
OIII'.

3rigHo 31 crarrero 11 3akony PD npo ®III nentpanbua kommanis I mae
MOBHOBA)KEHHSI BECTU CIpPABU TPYIHU 1 MPEACTaBIATH ii HAa ycCixX piBHsAX. BoHa €

IOPpUINYIHOIO OCO6OIO, 3aCHOBAHOIO BCiMa YUYaCHUKaMH OOTOBOPY IIPO CTBOPCHHA
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@III" abo € moO BIAHOIIEHHIO JI0 HUX OCHOBHMM TOBapwcTBOM. BoHa moxe Oytw
CTBOpeHa y (opMi TroCIOAApCHKOr0 TOBapHUCTBa, acomiamii abo corozy. Ilicms
nepxkaBHoi peectparii ®III' 10 Ha3BU IIEHTpadbHOI KOMIAHII JIOJAIOTHCS CIOBa
«uenTpanpHa kommnanis OII», mpo 1m0 BoHA CMOBILIAE OpraH, sIKUH peecTpyBaB ii
ctBopeHHs. CtatyT nentpaibHoi kommnanii OIII" moBuHeH BU3HAYATH MpEaMET Ta
1T 11 JISUTBHOCTI Ta BIAMOBIAATH yMOBaM JoroBopy mpo crBopeHHst OIII'. Opran,
10 31MCHUB peecTpaliro neHTpanbHoi kommanii OIIIN, iHpopMye ynoBHOBaXkeHUI
JIep’KaBHUI OopraH Mpo BCl 3MIHU, BHECEHI N0 ii cTaTyTy. lleHTpasibHa KommIaHis
®III" Bucrynae Bif imeni ®PIII' y BiIHOCMHAX, MOB’S3aHUX 13 CTBOPEHHSIM Ta
nisuipHICTIO DI, Bene 3BeneHuil (KOHCOJIIOBaHUM) OOMIIK, 3BITHICTh Ta OajlaHC
@III", rotye piunuii 3BiT npo AisbHIicTh DIIT, BUKOHYE B iHTEpecax y4acHHKIB
OIII" okpemi OaHKIBCHKI omepallii BiJIMOBIAHO J0 3aKoHO/aBcTBa P® mpo OaHkH 1
OaHKIBCHKY IISJIbHICTh. [HIINI BUIM MisUIBHOCTI HeHTpanbHO1 kommaHii OIII momo
BenieHHs cipaB DI BcTaHOBMIOIOTHCS i1 CTaTyTOM 200 JIOTOBOPOM IPO CTBOPEHHSI
®III', mo BKa3ye Ha creliaibHy MPaBO3JaTHICTh HEHTpalbHOI KoMmmaHii OIII.

Y P® 3niiicHioeThest AepkaBHa miarpuMmka nisuibHocTi OII. 3axomu Takoi
NIATPUMKK 3rigHO 31 crtarrero 15 3akony P® mpo OIIIT BcTaHOBIIOIOTHCA 3a

pitneHHsM Ypsiay PO Ta oxXomiooTh:

3a;mik  3aboproBaHocti ywacHuka @III, akmii sKoro peani3yroThCcsi Ha

IHBECTUIIMHMX KOHKypcax (Toprax), 10 oOcsary rmnependayeHux YMOBaMu

IHBECTHUIIITHMX KOHKYPCIB (TOPTiB) IHBECTHIN [JIsi MOKYIIS — IEHTPAIbHOI

komItaHii Tiei x OIII;

- HajganHa ydacHukam OIII" mpaBa camMoCTIMHO BHM3HAYaTU TEPMIHU aMOPTHU3ALIli
oOnajiHaHHS Ta HAKONMUYCHHS aMOPTHU3AIINHUX BipaxyBaHb 13 CHPSIMYBaHHSIM
OTPUMAaHUX KOMITIB Y BUpoOHUunid rpouec OIIT;

- Tepefady y JOBipYe YMpaBiiHHA MeHTpaibHId kKommanii DI TuMuacoBo
3aKPITUICHHX 32 JIEP’KaBOIO MAKeTIB akIii yuacHuUKiB 11i€i I

- HaJlaHHA JEepXKAaBHUX TapaHTiil Uil CHPUSHHSA 3aly4€HHIO PIZHOTO POy

IHBECTHIIIN;
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- HAJAHHS I1HBECTHLIMHMX KpEAWTIB Ta 1HIIOI (HIHAHCOBOI MIATPUMKHU IJIf
peaizarii npoextiB OIIT.

Opranu nepxaBHO1 Biau cy0’ ekTiB PO MOXyTh HajlaBaTH JOJATKOBI MIJIbIH
ta rapanTii OIII".

[lentpanbaum 6ankoM PD MoxyTh HajmaBatucs 6ankam-ydacHukam OIIT, ski
peani3yloTh y Hid 1HBECTHIINHY IsUTBHICTb, PI3HI MUIBIH, IO IepeadavyaroTh
3HIKEHHS HOPM 00OB’A3KOBOTO pe3€pBYBaHHS, 3MIHY 1HIIUX HOPMATHBIB 3 METOIO
MMABUIIEHHS 1X 1HBECTULIHHOI aKTUBHOCTI.

[Topsinoxk HamanHs 3axoaiB miaTpuMku DI po3pobiserscs Ypsaom PO
BIJIIIOBIJTHO /10 MPIOPUTETIB Yy MPOMUCIIOBIH 1 COIIaIbHIN MOJIITHUIII, SIKI 3asBISIOTHCS
HUM IIOPIYHO OJHOYACHO 3 MPEACTABICHHSAM MPOEKTY (eAepanbHOro OI0DKETy Ha
BIIMOBITHUH PIK.

[enTpanbua xommanigs @OIII' mopiyHo 3BITYye mepen yciMa y4aCHUKAMH Ta
YIOBHOBaXEHUM JIEP>KaBHUM OPraHOM IPO Pe3yNbTaTH AISUIBHOCTI FPYIH, & TAKOXK
nyOnikye 3BiT (ctarts 16 3akony PO npo OIII).

A 3rigHo 31 crarreto 17 3akony P® mpo DI ynmoBHOBaXkeHUH Jep kaBHUMN
OpraH Mae€ MpaBO HE YacTillle OJAHOr0 pa3dy Ha pIK BHUMAaratu 3BIT MPO JISUIbHICTb
®OIIl" 1 mpusHavatu i ayauTopchbky mepeBipky. Kpim 1poro ywacHuku OIIT
3000B’s13aHI HAJAaBaTU OpraHy, IO 3/1MCHIOE KOHTPOJIb, 32 MOTO 3alUTOM Oyab-sKY
1H(opMmarlito mpo noTouny aisuibHicTs OIIT.

3a pesynbratamu nepeBipku DI ymoBHOBakeHMII JEepKaBHUM OpPraH Mae
PaBo:

- 3anpornoHyBaTu ydacHukam OIII' ycyHyTH BUSIBIIEHI HEIOJNIKM 1 BCTAaHOBHUTH
TEPMiHH 1X YCYHEHHS,

- 3BepHyTUCS 10 Ypsaay PD (abo oprany cy0’ekra P®D) 3 mpomo3uliiero mpo
no36aBneHHs OIII ycix abo yacTMHM HaJTaHUX HUMU TIPAB YU 3aXOM1B JAep>KaBHOI
IITPUMKH;

- BXHUTH 3aXOJ[IB IIOJO MPUTATHEHHS BUHHUX ©0cCi0 10 IOPUIUYHOL

BIJITOBIIAJIHOCTI;

75
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- 3BepHyTHCS 10 Ypsgy P® 3 mpomo3uili€ero mpo NPUIMHEHHS TiSTTBHOCTI
cBigonTBa mpo peectpariiro OIII.

[Ipo kOXHY 3 mepepaxoBaHUX I YMOBHOBAXKCHHHN JIepKaBHHM OpraH
iHpopmye Ypsia PD. [1pu 3BepHEHHI YITOBHOBAXEHOTO JEP>KABHOTO Oprany Y psaoM
P® (abo BiAMmoBiAHUM OpraHoM Jep>kaBHOI Biaau cyo’ekty P®) mpuiimaerbcs
BIJIMOBIHE PIIICHHS.

Jlikigarmiss @I permamentyethest ctarTsamu 18; 19; 20 3akony PD mpo
OIIT". ®OIII" BBaxkaeThCA JIKBIJOBAHOK 3 MOMEHTY MPUIMHEHHS Jii CB1JIOITBA PO
peectpauito OIII" Ta BuKntoueHHs ii 3 aepkaBHoro peectpy @I (ctarTs 18 3akony
P® mpo ®IIT"). 3060B’s13anHs yyacHukiB DI 11010 BUKOHAHHS OrOBOPY IMPO
ctBopennst OIII" y Bunaaky ii JiKBigaIii qit0Th, OCKUIBKY 1€ HE CYNIePEeUnuTh 3aKOHY
P® npo OIII" ta K PO (myukT 2 crarti 20 3akony P® nipo ®III).

Crarreto 19 3akony PO mpo OIII' mepenbayaeTbcsi BUUEPIHUN TEPEITIK
migcras mksigami I
- NOpuHHATTA ycima yyacHukamu OIII" piteHHs npo NpUNUHEHHS 1i AISIbHOCTI,

- BCTYILy Y 3aKOHHY CHJIy pILIEHHSI CyJly PO BU3HAHHS HEIIWCHUM JIOTOBOPY PO
ctBopenHs PIII;

- BCTAHOBJICHHS PpIIIEHHSAM Cyay, [0 HaOyJlOo 3aKOHHOI CWJIHM, TOPYILICHHS
3akoHo aBcTBa PO npu ctBopenni OIIT;

- 3aKiHYEHHA TepMiHy Aii goroBopy mpo ctBopeHHs DI (skwmo i#oro He
noAoBxeHo yuyacHukamu OIIT);

- npudHATTA Ypsgom P® pimeHHs npo mpUNMHEHHS AISUIBHOCTI CBIIOLTBA IMPO
peectpartito @I y 3B’s3Ky 3 HEBIANOBIAHICTIO ii AISIIBHOCTI YMOBaM JOTOBOPY
npo ii CTBOPEHHS Ta 1HBECTHUIITHOTO MPOEKTY, a TAKOXK y BUIAJIKY TTOBTOPHOTO
BUHHOTO BYMHEHHS i, gKi OyJ0 BHSIBICHO Ta MPUIIMHEHO B pe3yJbTaTi

Iep/KaBHOTO KOHTPOIIO 3a misttbricTio PIIT (ctars 17 3akony PO mpo ®IIN)™.

Y Mopnime pO3’SICHEHHSI THUTaHb, IO CTOCYIOThCS 3amad Ta HampsmiB misutbHOCTI DI,
obopmiieHHs ycTtaHOBYMX pAokyMmeHTiB @DIIIT Ta ii meHTpanpbHOI KOMMaHIi, NMpPU3HAYECHHS 1
HMOBIpHOTO 3MICTY OpraHizaiiiiHoro npoekry crBopeHHs PIII (moscHIOBAIBHOI 3aIUCKU TPOEKTY
OIII', TexHIKO-€KOHOMIYHOTO OOTpYyHTYBaHHS HOIIIBHOCTI cTBOpeHHss DIII), ekoHOMIUHOTO
MeXaHi3My B3a€MOBITHOCHH (B3a€MOpPO3paxyHKiB) Mixk ydacHukamu ®III", ¢pinancoBoi 3BITHOCTI y
OIIT" Ta geskux iHmUX acrnekTiB gisutbHocTi OIIT PD aus.: [152, ¢. 258-296].
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Sx Oaunmo, ykpaiHCbKa HOPMATHUBHO-TIpaBOBa 0a3a, IO pErJaMeHTye
npoiecu CTBOpeHHs (peectpariii) Ta mismibHOCTI [IDIT cepen 3HaYHOT KITBKOCTI
CXO0XHUX O3HAaK Mae€ i meBHI BiAMiHHOCTI. Hacammepen BOHM CTOCYIOTBHCSI MOHSTTS
(tak, mouatTsa DI Ta [1OI" 3a 3akonogaBcTBoM PD piBHOMpaBHi, B YKpaiHi AIIOTh
mumie [IDTY). 3a Bumamu (3a gopmoro) — DI B PD crBOproroThCs y BUTIISAIL
OCHOBHOI ¥ JIOUIPHIX KOMIIaHIM a TaKoX 3a JIOMOMOTOI0 MOBHOIO ab0 4acTKOBOIO
o0’eTHaHHST MaTepiaJbHUX 1 HEMaTepiaJibHUX AaKTHBIB HAa OCHOBI JOTOBOPY IPO
ctBopennst ®III', BiTumznsini [IDIT cTBOproroThCs Jnie Ha OCHOBI [ 'eHepanbHOL
yrogu II®I; 3a cyb’ektamu — @I y PO Moxyrb OyTH HalliOHAJIbHUMH,
TpaHCHALIOHAIBHUMH W MDXJepKaBHUMHU (MibxHapogHumu), IO B Vkpaini —
HaIllOHATPHUMHU ¥ TpaHCHaIlIOHATBHUMU. 3aKOHOJAaBCTBOM P® Bu3HaueHo dhopmu
ynpasmiHHsa OIIT. YV PO moxnuBicTs npeacrapisatu iHTepecu OIIIT mae 3acHoBaHa
ycima ydacHukamu DI nentpansna kommanis @III, mo cTBopeHa Ha OCHOBI
noroBopy mpo crBopeHHs OIII. Intepecu I1DI" B Ykpaini nmpeacTaBiise 0JHO3HAYHO
oOpaHe roznoBHe mianpueMctBo [IPI" — icHyroue MPOMUCIOBE MIIMNPUEMCTBO, IO
BUTOTOBIIAE KiHIEBY npoaykiito 1D, 3miiicHioe ii 30yT Ta cruladye MOJATKU B
VYkpaiHi. Pi3HUTbCS BITYU3HSIHE 1 POCIMChKE 3aKOHOIABCTBO 1 TEPMIHAMU JI€P>KABHOL
peecTpailii; TOPAIKOM MNPUHOMY JTOKYMEHTIB, HEOOXIIHMX JUIsl JIEepKaBHOT
peectparii. Hacammepen, mporec mnpuiioMy JOKYMEHTIB, HEOOXITHUX IS
ctBopeHHst OIII" PO He Mae 3a1eXHOCTI B PO3PAXyHKOBOTO 00CATY peanizaiii
kiameBoi npoaykiii OIII'. V 3akoni P® npo OIII" BiacyTHsS HOpMa, aHAJIOTIYHA Tii,
mo € y nyHkTi 2 crtarti 3 3akony npo I[I®I, ska nepenbauae HEOOXIAHICTH
nepepaxyBaHHs 10 Jlep>kaBHOTO OOKETy [EpKaBHOTO MHTa 3a TPUHAHATTS
npoekTy crBopeHHs [I®PIT mo posrmsamy BiANOBIAHUM AepKaBHUM opraHoM. Kpim
1poro, yuacHuku OIII" PO HecyTh conigapHy BiAMOBIIATBHICTE 32 3000B’A3aHHSIMU
LHEHTpaJbHOI KOMMaHii, U0 BUHUKIM B pe3ynbrari yyacti y @I, a romosue
nianpuemcTBo [IPI" He Hece BIAMOBIANBHOCTI 32 3000B’s13aHHAMHU yuyacHUKIB [1DTI,
ygacHuku [IDI" He HeCcyTh BIAMOBIAAIBHOCTI 3a 3000B’SI3aHHSAMU TOJOBHOIO
nianpuemctBa [1OI, gkmo iHime He OOYMOBIEHO IBOCTOPOHHIMHU JOTOBOpamH,

rapanTisimMu, ['eHepaibHOO Yromoro [IDI. PI3HUTHCS 3aKOHOAABCTBO 1 3a 3aX0/1aMHU
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JIep’KaBHOI MIATPUMKHU TPYIH, SIKI OLIBII JETAIBHO OYAyTh PO3TJSHYTI Y HACTYITHUX
po3aiiax, 1 332 yMOBaMU JIIKBIJAIll TPYIIX Ta iH.

HesBaxxarouu Ha neBH1 noka3sHukH JisuibHOCTI DI y P®, 3akoHOomaBya 6aza
3 peryjrOBaHHS IMX IMPOLECIB OTPUMYE KPUTHUYHI 3ayBaKCHHS 3 OOKY POCIHCHKUX
C€KOHOMICTIB Ta FOPUCTIB.

30kpemMa, y HayKOBIH JIITEpaTypi 3a3HA4YAETHCA, 10 BUXO14M 3 MOHATTS DI
€ MOXJIMBHUMHM JIMIIE€ JIBa LUISIXM HANpaBJIECHHS KamiTaJOMOTOKIB — BIJHOCHHU
OCHOBHOT'O ¥ JOUYIPHBOTO MIANPUEMCTB a00 MapTHEPCHKI 00’ €/IHAHHS aKTUBIB, TOJI
SK CBITOBA IMpaKTHUKa JEMOHCTPYE OUIbIIY KUIBKICTH (POPM B3aeMOAIl KamiTaliB, y
TOMY YMCIIl BaplaHTH, MOB’S3aH1 13 MEPEXPECHUM «B YCIX HampsMax» BOJOMIHHIM
akiisiMu [145]. Caig moroauTucs 3 pOCIMCBKUMU €KOHOMICTaMu, 1110 TTOHATTS DI
€ JIeI0 JACTaNI30BaHUM 3a IIJISIMH CTBOPEHHS, 1 SIKIIO HTH TakUM HamNpsMOM,
MepesliK IJIed MOXKHA PO3IIMPUTH HAMPUKIAJ «IMiJIBUIIEHHSIM KEPOBAaHOCTI,
BUPIIIEHHSM TPOOJIEM HEIIATEeXIB, PEIHTErPalli€l0 13 MiAMPUEMCTBAMH PECITyOITiK
koiuimHboro CPCP» Tomo. Takox, ik 3a3Hadanocs y po3nun 1.2., Ha TyMKy LUX
BUeHUX, cTartd 4 3akony PO npo OIII" € HenocTaTHRO MPOPOOICHOIO Ta Ma€ KIJTbKA
HeTo4yHOCTEH [145].

B./l. PynameBcbkuii Bkasye, mo Hepodikamu 3akony P® mpo DII € nHe
peayizallis 3aKOHOJIaBUYO BaXKJIMBHUX IMHUTaHb, a iX BiJCHUIIKA Ha po3risn Ypsaay Pd,
SKUH, y CBOIO YEpry, MOXKE MEPEOPYUYUTH X IEBHOMY MIHICTEPCTBY YU BiJIOMCTBY.
I3 22 crareit 3akony P® mnpo OIII' nonoBuHa Hajiuye BIACHUIKY [0
aJIMIHICTPaTUBHUX aKTiB, pilieHb cy0’ekTiB Denepanii Ta MDKIEPKABHUX YTroj
Maifke 3a BCiMa MUTAHHSMHM, SIKI MAlOTh MPUHIIMIIOBE 3HA4YCHHS [22, . 36]. biibm
toro, 3akoH P® npo I waginse mepxkaBHi opranu y BigHomeHHi g0 DI
NOBHOBaXXEHHSMH, 110 cynepedyaTs LIK PD, 3rigHo 13 sikuMm BiAMOBa y peecTparlii
IOPUIUYHOI OCOOM 3 TIPUYMHHM HEIOIUIPHOCTI HE MPHUIYCKAEThCSA. A 3rigHO 13
crartero 7 3akony PO mpo DI e npumyctumo [139, c. 293]. Biacytnicts y OIIT
CTaTyCy IOPHAMYHOT OCOOM 3MycHJia JOBOJUTH 3aKOHHICTH 1i ICHYBaHHS 4epes
BiacyTHicTh DI Ak opranizamiitno-npaBoBoi ¢popmu y LUK PO [153]. AprymenTtu

Ha 3axuct Oynmu HactymHi: OIIIT sk 00’eaHAHHSA, IO CTBOPIOETHCA HAa OCHOBI
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JIOTOBOPY, HE € IOPUANUHOI0 0c00010. [IpoTe HeHTpaibHa KOMIaHisi CTBOPIOETHCS B
OpraHi3aiiifHo-mpaBOBUX Mexax, Mo BianosBigatoTe LK P®. Jlorosip mpo
o0’eqHaHHs OpuaudHUX oci0 y @I He BcTymae y NpOTUPIYYS 3 JIFOYUM
3aKOHO/JABCTBOM 1 HE MiANaJae MiJg AIl0 cTaTei, mo mepeadadaroTh BUIMAIAKU
HeJIICHOCTI oroBOpiB [44, c. 14]. B.B. JlanteB 3a3Hauae, mo ®III" He € cy0’ekToM
rocroAaproBaHHA, IPOTe Cy0’€KTaMU TOCIOAAPIOBAHHS € i1 JJAHKU — MiANPUEMCTBA,
oprasizaiiii, neHTpaibHa komnatiss. Came B oco6i1 LIK ®III" octanus Oepe yuacTts y
MpaBOBIJHOCHHAX. Taka KOHCTPYKIliS JI03BOJISIE HE JIMIIE HOPUIAYHO 3aKPIMUTH
€KOHOMIYHY €JHICTh KOMIUIEKCY, ajie i 3a0e3MeYUTH IOCIOJAPChKY CAMOCTIHHICTD
HiATPUEMCTB, IO BXOJATH 0 Horo ckmany [83, c. 19].

Hesiki nonoxenus 3axkoHy P® npo OIII' HOCATH neKIapaTUBHUM XapakTep,
BOHU HIKOTO H1 JI0 4Oro He 3000B’S3yI0Th (CTATTs 15 nuille mepepaxoBye 3aX0u
MIATPUMKH, 110 MOXKYTh OyTH HajnaHi (a MOXyTh Oytu U He Hamani) OII 3 Goky
VYpsny PO (myskr 1), a Takox BU3HAYA€E JOJIATKOBI MUIBTHU (K1 HE PO3MIM(POBYE) 3
pILLIEHHSIM OpraHiB Jep:kaBHOI Biaau cy0’ekTiB PD (myHkT 1); 3axonu nepxaBHOT
MIATPUMKH, SKI MOXE 3a CBOIM pO3yMiHHSM HajaBatu lleHTpanbHuii 0aHK (IIyHKT
2); nyHkt 3 3aknukae Ypsg P® (LlenTpanbHuii 0aHK TyT $BHO 3a0yTH)
3actocoByBaTd 3axoau miarpumku OIII  «BIAMOBIAHO [0 MPIOPUTETIB Y
MIPOMHUCJIOBIN 1 COIiaIbHIM TOJITHII, K1 3aABISIOTHCS HUM IIOPIYHO OJHOYACHO 3
NPEACTABICHHSIM MPOEKTy (eaepaibHOro OIOKETY Ha BIANOBIIHUNA PIK»)
[139, c. 292-293].

Takoxx pOCIMCBhKI BY€HI MIAHIMAIOTh MHUTAHHA, [0 HEOOXIIHO POOUTH Y
BUIAJIKY, KOJIM BIOBHOB)XEHHUH JiepKaBHUU opraH BiAMOBIsie y peectpauii OIIT
ab6o xomu DIII' mikBigyeThCs 3a OAHOIO 3 MiACTaB, mepemndadeHux crarTero 19
3akony P® mpo O®III, a Takok BKa3ylOTh Ha HEIMOBHE MPOIMNHCAHHS CTATyCy
neHrpanbHoi kommanii OIII" [22, ¢. 38].

Otxe, 3akoHOAaBCTBO P® mopsn 13 MNPOTPECUBHUMH MOMEHTaMHU Y
peryJiroBaHH1 MpoleciB cTBOpeHHs Ta AismbHOcTI DIIIT mMae meBHI mpobOiemu Ta
cymepedHocTi. ToMy [0 HBOTO CHiJI CTaBUTHUCA 3 OOEPEXKHICTIO, HI00 HE

IMOBTOPIOBATH ITOMHWIIKH HmMX. 3 YpPaxXyBaHHAM 1IbOI'0 YABIIACTHCA ,Z[OHiJILHI/IM
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BUKOPHCTOBYBATH LIKaBUI 1 KOPUCHUN JOCBIJ CTBOpeHHS 1 AisuibHOCTI OII y PO,
ajie MmiJgaBaTH HOro Micis KpUTHYHOMY aHamizy. KpiM 1boro, 3aciyroBylOTh Ha
yBary TOJIOXKEHHSI, BIJACYTHI Yy 3aKOHOJABCTBI sK VYkpainu, Tak 1 P®d, sxi
MPOMOHYIOTHCS POCIHCHKUMU BUEHUMH. J{OCHTIKEHHS POCIHCHKOTO 3aKOHOaBCTBA
JIO3BOJISIE IIUISIXOM 3aCTOCYBaHHSI METOAY IMOPIBHSHHS BU3HAYAaTH IO3UTHUBHI U
HEeraTHBHI OOKHU y MPAaBOBOMY pEryJItOBaHH1 CTBOpPEeHHS Ta AisiibHOCTI [IDI" Yipainu
1 PO, BukopucTOBYBaTH [OCBiA CYCIIHBOI J€p>KaBU Ha KOPHUCTh IOKpAIICHHSA
JISTTBHOCTI JIOCTIHKYBAHOTO SIBUIIA B €KOHOMIIT YKpaiHu.

CTaHOBHUTH IHTEpEC TaKOX JOCBIJl MPAaBOBOTO PETYNIOBAaHHS CTBOPEHHS Ta
JISTIBHOCTI 00’€HaHb TMPOMUCIOBOTO Ta (DIHAHCOBOTO KamiTally y KpaiHax 3
PO3BUHEHOIO EKOHOMIKOIO.

CygacHe rocrnojapchbke 3aKOHOJABCTBO 3apyODKHMX KpaiH CKIATA€Thes 13
3aKOHIB Ta MIJ3aKOHHUX TOCMOaPChKO-TIPABOBUX aKTIB, IO € KOAU(PIKOBAaHUMH a00
HEKOIU(DIKOBAHUMHU W CKJIAJIMCS TiJ] BIUIMBOM ICTOPUYHUX YMOB, SIKI 3yYMOBUWIIH
BUHHUKHEHHSI HalllOHAJIbHUX CUCTEM MpaBa. K BIAOMO, Y 3aX1JHOMY IpPaBO3HABCTBI
[IMPOKOTO PO3MOBCIOJKEHHSI OTPUMAIId POMAHO-TEPMAHChKa Ta aHIJI0-CAaKCOHCHKA
npaBoBi cucremu. Pi3Hi miaxoau ao xoaudikamii HITA npusBenn 10 NpUAHSTTS
[MBUIBHUX Ta TOPTOBUX KOJEKCIB y KpaiHaXx pOMaHO-TePMaHCHKOTO TpaBa U
IHKOPIIOPYBaHHA y KpaiHax 3arajibHOTO mpasa. [Ipote 1 B 1iux kpainax xoaudikaris
TOCIOJIAPCHKOTO 3aKOHOAABCTBA TMMOuYMHAe HaOyBatu cwid. [IpukimagoMm Moxe
ciyryBaTd rocrnojapcbke 3akoHogaBcTBo CIIIA. Bono ckiagmaerbes 13
denepanbHOrO 3aKOHOJABCTBA MTaTiB. DenepanbHe 3aKOHOAABCTBO MyOIIKYEThCS Y
TphoX o(imiitHuX BugaHHsax: [1a6mnik o, IloBHOMY 310panHi 3akoHiB CIIIA Ta 3B0I1
3akoHiB CIIIA [[eranbhime aus.: 154, c. 12-13].

3aKOHOJIaBCTBO, 10 PEryjire TMpolecu (yHKIIOHYBaHHS 00 €aHaHb
HiAIPUEMCTB, GOPMYETHCS HA PiBHI OKpeMuX mTatiB. OJIHaK 3aKOHOAABCTBO IIITATIB
npo BeNWKi Koproparlii (GopMyeTbcsi y HampsMax, 3akiajieHuXx (eneparbHUM
3aKOHOAABCTBOM. 30KpeMa, 1) AuTuMoHononsHUM 3akoHOM [llepmana 1890 poky;
2) € muHOO0Opa3HUM 3akoHOM Tipo ToBapucTBa (Uniform Partnership Act) 1914 poky,

akui Oyno pekomeHaoBaHo KoHndepeniiiero 3 yHidikaiii 3aKkoHOaBCTBA IITATIB Ta
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npuitHaTo y 49 mrarax 1 okpy3i Komambis, a HOBYy pemakmito sikoro OyIo
pexomennoBano miero Kondepenrmiero y cepmai 1992 poky; 3) €aquHOo0OpazHUM
3aKOHOM TMpo KkoMauauTHi ToBapuctBa (Uniform Limited Partnership Act)
1916 poky, HOBY pemakiiito skoro Oymo cxBaireHo y 1976 pori, a B 1985 pori
BHeCeHO 3MiHU [155]; 4) 3pa3koBuUM 3aKOHOM IMPO MIANPUEMHHUIIBKI KOpIioparii
1969 poxy (Model Business Corporation Act), npuilHITHM AMEpPHUKaHCHKOIO
Acomiariero ropuctiB. HoBy penaxkiito 3paszkoBoro 3akony (Revised Model Business
Corporation Act) 6ys10 3aTBepIKeHO AMEPUKAHChKOIO Acolialliero opuctiB y 1984
POIIi, MICJISt YOT0 10 HbOTO OYJI0 BHECEHO JesAKl 3MiHM [AuB.: 156]; 5) inmmmu HITA
Ha (eaepaibHOMY pIBHI.

Cnin 3a3Ha4UTH, 110 Y 3aKOHOJIABCTBI MPOBIAHUX KaIiTaTICTUYHUX KpaiH (Y
tomy yucial 1 CIHA) tepminn « DI, «I1DI» HE BUKOPUCTOBYIOThCS. Y OaraThox
PO3BUHEHMX KpaiHaX 3yCTPIYAIOTHCS MOHSATTS OB’ s3aH1 MIIPUEMCTBAY, CUCTEMHU
KOMIIaHii», «opraHizaiii opraHizaliii», «TOBapHUCTBAa TOBAPUCTB», «TOBAPHUCTBA
JPYroro CTYIMEHIO», «TPYMU KOMIIaHii» abo mpocto «rpymm» [157, c. 49]. Tlpote
HaWOUIBINI YHIBEPCAJIHbHUM TOHSTTSAM € TEPMIH «KOPHOpAIlis», M0 Cepell PI3HUX
Cy0’€KTIB ToOCHOJaproBaHHs IUX KpaiH BKJIIOYA€ W TOCMOJApPChKi 00’€HAaHHS Yy
BUTJISA/II XOJIMHTIB, KOHIICPHIB, CHHIMKATIB TOIIO. Y 3aKOHOJIaBCTBI KpaiH 3 aHTJIO-
CaKCOHCHKOIO CHCTEMOIO TIpaBa B3arajl IepeBara BIJJAEThCS HE TEPMIHY
«opuauyHa ocoba», a TepMmiHy «koprnopamis». Y CIIA mig uum TepmiHOM
pPO3YMIIOTbCSI ~ IOPUAWYHI  OCOOM, YYacCHUKH  SKMX  HECYyTb  OOMEXeHY
BIJITOBITAJIBHICT 32 3000B’s3aHHIMH. [0 X Ha3BH 00OB’SI3KOBO JOMAETHCS CIOBO
«kopnoparris» (corporation, incorporated) a6o #oro ckopouenHs («Corp.» uu
«Inc.»). 1le#t )xe TepMiH BUKOPUCTOBYETHCS 1 HAa MO3HAYEHHS BEJIUKUX 00’ €THAHD
H1JIPUEMCTB, SIKI MOXKYTh MaTH Ha3BY MiANPUEMHHULIbKI KOPHOpAIIi.

['onoBHUMHU O3Hakamu MiANpUeEMHUITBKOI Koproparii CIIIA, Ha gymKy
aMEpPUKAHCHKUX BUCHHX, €: 1) 00MEeKEeHHs BiIIMOBIJAIbHOCTI YYaCHUKIB 3a OOpramu
KopIiopariii; 2) BUlbHa Tepejaya akiiii MiXk ydacCHUKaMu Kopriopartiii (xo4a 3riJIHO 13
ctartero 6.27. HOBOI penakiiii 3pa3KoBOro 3aKOHY MPO MIAIPUEMHUIIBKI KOPIIOpaLii

(Revised Model Business Corporation Act), sky Oyno 3aTBepaKeHO
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AMepHuKaHChKOI0 Acolianielo opUcTiB 'y 1984 porri, 103BOJIAETHCSA ITATaM
oOMe)XyBaTu Tepenady akiliii HaBiTh y BIAKPUTHX Kopropamisx [AuB.: 156], ansa
3aKPUTHX KOpIiopaliid oOMeXeHHS Mepejiadl akilii € TOJOBHOI BIIMIHHOIO PHUCOI0);
3) nieHTpaTi30BaHe YIPaBIIHHS PaJo0 JUPEKTOPIB; 4) HE3aJCKHICTh ICHYBaHHS
Koprioparii BiJi CKJIaay i y4acHHUKIB (TOOTO aMepHUKaHCbKa KOpIopallisi, Ha BIAMIHY
B1J1 yKkpaiHcekoi [1DI', He mpunuHse CBOET TIsUIBHOCTI Y BUTIAJIKY BUXOJTY 3 11 CKIIay
OJTHOTO 4YM KITBKOX 13 CBOiX ydacHWKiB) [158, p.256]. Ili wotupu o3Haku OyJ0
0o0paHO TOJATKOBUM 3aKOHOJABCTBOM B SIKOCTI KPHUTEPIiB MJisi BU3HAUCHHS, YU
NiJUIsirae  TI€BHA OpraHi3ailis ONOJAaTKyBaHHIO NOJAaTKOM Ha mnpuOytok. [{o6
npuOYTOK HE MIUISraB ONOAATKYBaHHIO, OpraHi3alis IOBHHHA JOKa3aTH, IIO
MpUHANMHI JB1 3 IIUX YOTHUPHOX O3HAK y Hei BiicyTHI [159]. Tobto y denepanbHoMy
3akoHoJaBcTBl CIIIA mogaTok Ha MpUOYTOK € CBOEPIIHOIO TUIATOI0 KOPIOPATUBHUX
CTPYKTYp 3a MepeBaru, siki BOHM OTPUMYIOTh Yy pe3yibTaTl IHTerparlii KariTaiB.
AMEpUKAHChKI E€KOHOMICTH PO3YMIiIOTh, IO CHHEpPriYHUN e(eKT BiJ B3aeMO/Iii
KaliTaJliB MEPEKPUBAE yCl TOAATKOBI BUTPATH YYACHMKIB 31 CIJIaTH MOJATKY Ha
npubytok  kopmoparii. [lpu mpomy wmicieBum  3akonomaBctBoM  CIIIA
(3aKOHOAABCTBOM ILTATIB) HaBIMAKU MepeadayaeThCsl 3HAYHA KUIBKICTh MUIBI Ta
MPUBLICIB N1 KOPIIOpAIliii, CTBOPEHUX (3apeecTpOBAHUX) HA TEPHUTOPIi IITATIB.
AMepUKaHChKE KOPIIOPATUBHE MPABO PO3BUBAETHCS Y KOHKYPEHTHINM OOpOTHO1 Mk
ITaTaMM 32 CTBOPEHHS KOpHopaliid Ha iX TepuTopii. Taki mpouecu OTpuMalid Ha3By
«3Mara”Hs y HecTporocti» (race in laxity). ¥V miii 60poTs0i Oinbin JibepanbHe
3aKOHOAABCTBO Oyino mnpuiiHaro y mTati Jlemasep. JlepkaBa 3aiiicHIOBaja
MIHIMaJbHUM KOHTPOJIb JISUIBHOCTI KOpIIOpalliid, a CyJoBa MpaKTHKa LbOTO IITATy
CIpHsUIa CTBOPEHHIO Kopropamiii. Tomy TmMojoBMHA 3 HaWOUIBII BEJIMKUX
kopnopauiid CIIIA ta npuOau3HO COPOK BIACOTKIB KOpIOpalii, 3apeecTpoBaHUX Ha
dounoBux Oipxax CIIA, O6yno 3acHoBano y mrtati Jemasep [160, p. 207]. Takox
BeJIMKE 3HAYCHHS MAlOTh 3akoHH mTatiB Heto-Mopk Ta KamidopHis depes 3HauHmi
00CsIT KOMEPIIIHHOI TiSTTBHOCTI Y HUX.

VY nmeskux 3apyOixHuX Kkpaimax (y Tomy uwmcni 1 CIIA) ocHoBHUMH

JIOKyMEHTaMHu KOpHopauiu €:
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- CTaTyT, IO perjiaMeHTye BHYTpIIIHI B3a€MOBIIHOCHHH MIX aKIIOHEPAMU;
HAMOLIBII PO3MOBCIO/PKEHUMH aHTJIOMOBHUMH  aHanmoramu €  Articles of
Association abo Articles of Incorporation (amrmiiicbka Momens), uu By-laws
(amepuKkaHChKa MOJIEIIb);

- JIOKyMEHT, W10 MiJMUCYEThCS 3aCHOBHUKAMU Ta HAJIYy€ OCHOBHI JIaHI IpO
KOMIaHII0: KUIbKICTh aKIlli, po3Mip CTaTyTHOTO (POHIYy, ajapecy Tomio (aHajor
BITUYM3HSAHOI Y CTaHOBYOI yroan). Y pi3HUX KpaiHaX BiH Ma€ pi3HY Ha3BY, a OUIBII
HOIIMPEHOIO aHTTIOMOBHOIO Ha3Boxo € Memorandum of Association;

- cBigonTBo mpo peectparito kommanii (Certificate of incorporation). ¥V nesxux
KpaiHax 3aMiCTh HbOT'O Iepen0ayeHO BUMHUCKY 3 TOProBOTO (KOPIOPATHUBHOIO)
peectpy [161, c. 28-29].

Orxe, y CHIA B Mexax KOMEpUIHHOTO IpaBa 4YUIbHE MICLE MOCiAae
KOpPIOpaTUBHE MpaBo. ¥ HbOMY (peepaqbHUM 3aKOHOJAABCTBOM 1 3aKOHOJIABCTBOM
IITaTiB BU3HAYAIOTHCS 3aCaJl CTBOPEHHS IMIANPUEMCTB YW KOPHOpAIliid, SKi MalOTh
MEeBHI O3HAKU 1 JIIFOTh Ha OCHOBI CTATyTy, JOKYMEHTY IIPO KOPMOpallito, CBiAOITBA
PO peeCTpaliifo Koproparii Ta iHIUX JOKyMeHTIB. OcOOJMBICTIO 3aKOHOJIaBCTBA
npo koprnopauii CIIA € HasgBHICTH I0AATKOBOrO (TOOTO OUIBLI CYBOPOTO)
OTIOJIaTKYBaHHS Ha PIBHI JEP>KaBH 1 MUIBIOBOTO (ORI M SKOTO) Ha PIBHI OKPEMUX
IITaTIB.

B3zaraimi x, kopnopauii CHIA maroTh A0CTaTHBO IIMPOKI MpaBa y MOPIBHAHHI
13 3araJbHONPUNUHATAMH Yy CBITI CTaHJAPTaMH TOCIIOJAPCHKOTO, aKIIOHEPHOTO Ta
KoprnopaTtuBHoro npasa. Tak, nmyHKT 3.02. HOBOT peaaxiili 3pa3KoBOro 3aKOHY PO
MIMPUEMHUIIBKI  KOPIOpaIlii BCTAHOBJIIOE, IO SKIIO Yy CTAaTyTl Kopropalii He
nepeadayeHe 1HIE, KOXKHA KOpropallis Mae Oe3TepMiHOBE ICHYBAaHHS Ta BOJIOIIE
TaKUMHU K TpaBamu, K 1 (pizuuHa ocoba. BoHa moke 3iailicHIOBaTH yci [ii, 110
HEOOX1THI UM TPUUHATHI 7S BEEHHA ii MISIIBHOCTI, BKIIIOYaOUu 0e3 Oyab-sSKHUX
oOMEKeHb HACTyMHI MPAaBOMOYHOCTI: OyTH TO3WBayeM Ta BIAMOBIAaYEeM y CY/Ii;
MaTd Ta 3MIHIOBAaTH I[I€YaTKy KOpIopalii; mpuiiMaTd Ta BHOCUTU 3MIHU [0
BHYTPIIIHBOTO PETJIaMEHTYy Kopropalii; Oyab-aKuM crnocoOoM Hal0yBaTH, MaTdU y

BJIACHOCTI, BOJIOJITH, KOPUCTYBATUCS Oy/Ab-SIKUM PYXOMHM Ta HEPYXOMHUM MailHOM;
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OyIb-SIKHM CIIOCOOOM BITUY)KYBaTH, 3aKJIaJIaTH, 31aBATH B OPCHIY Ta 1HITUM YHHOM
PO3MOPSIKATUCS CBOIM MallHOM; 3/IIMCHIOBATH PI3HI Omeparlii 3 [IHHUMH HarnepaMu
IHITUX KOpHopailiii; Opatu Ha cebe 3000B’sA3aHHs Ta HaJlaBaTH TapaHTii a00 1HIIMM
YUHOM 3a0e3neuyyBaTu 3000B’sA3aHHS; YTPUMYBAaTH MalHO B SKOCTI 3a0e3meueHHs
3000B’s13aHb OOPKHUKIB; OYTH 3aCHOBHUKOM, YUaCHUKOM a00 KepyBaTH AiSIbHICTIO
OyIb-aKO1 1HIIOT opraHizaiii 4u o0 ’€qHAHHS; BECTH MISJBHICTh Ta BIJKpUBATH
KOHTOPH y LITATi peecTparlii i 3a Horo KOpJloHaMH; MPU3HAYATH Ta BCTAHOBIIIOBATH
MeHCil 1 mpuiiMaTu pi3HI COIllalibHI TUTAHM IS MOCAJI0OBHX OCIO Ta CIy>KOOBIIIB
KOpHopaulid; BECTH OJaroJiMHULBKY JIISJIbHICTD; MPOBOAUTH OyAb-sKYy IPAaBOMIPHY
JISUIBHICTh, 110 CHpHUS€ 3IIMCHEHHIO TMOJITUKU YpAIy; 3I1MCHIOBAaTH BCl 1HIIII
MpaBOMIpHI Jii JJI1 BEICHHS JISUIBHOCTI Kopriopalii [auB.: 156]. Lleit BuGipkoBuid
NEepeiK CBIIYUTh MPO JOCTaTHHO IMIMPOKI IMpaBa, IO HANAKThCS (eaepalbHUM
3akoHoJaBcTBOM CIIIA Ta 3aKOHOJJaBCTBOM IITAaTiB KOPHOPATUBHUM CTPYKTYpaM.

VY kinmi 1982 poky Oyisio npuiiHsATe 3aKOHOJIABCTBO PO «EKCIOPTHI TOPTOBI
KOpIopaiiii»: 3akoH TMpO EeKCHOPTHI TOProBi Kopmopalii, 110 3000B’s3aB
minictepctBo TopriBii  CIIA crnpusitTh  CTBOPEHHIO EKCIMOPTHUX TOPTOBUX
KOpIopaliiii Ta acoifiaiiif; 3aKOH MpPO EKCIOPTHI MOCIyrd OaHKIB, IO J103BOJIMB
OAHKIBCHKMM  XOJIIMHTOBUM  KOPIIOpAIlisiM, IEHTpaJIbHUM OaHkaMm («OaHKaMm
0ankiB») Ta kopropaiisim «Emk EHT» (CTBOprOBaHWM HaIllOHATLHUMU OaHKaMU JIsI
BEJICHHA MDKHApOJHUX OaHKIBCHKHUX OIepaliid), aje He caMuM OaHKaMm
0e3MmocepeTHbO BKIIAJIATH KaMiTaId JI0 €KCIIOPTHUX TOPTOBUX KOPMOpAIliid; HOPMH,
0 pEryJiolTh BHAAYY EKCIOPTHUX TOProBHX CepTU(IKATIB, 3BUIbHEHHS
EKCIIOPTHUX TOPrOBUX KOpHOpaliid BiJl Ail psAIy aHTUTPACTIBCHKUX 3aKOHIB [/IMB.:
162]. Ile 3aKkOHOMIABCTBO JTO3BOJIUIIO «Pi3HOBUIOBUMY», TOOTO KOHTJIIOMEPATUBHUM
koproparttisiMm CIIA 06’eqnyBaT CBO1 KamiTaau TaKOX 1 JJIsl y4acTi B €KCIOPTHUX
TOproBux Kopropaiisx. PinancoBo-mpomuciioBl kopmoparii CIIA, ctBopeHi
HaBkoJIo OaHkiB «benk o Amepuka», «CiTioeHK», «CekbropiTi macidik», «DbopcT
HelH 0eHk o Yukaroy, a Takox MpoOMUCIIOBO-(piHAHCOBA Kopropailis «J>xeHepan
eIEKTPUK» Ta IHOI 3a PaxyHOK OO0 €AHAHHA Yy MEXaxX EKCIOPTHUX TOPrOBUX

KOpHopauiid BJIACHUX PECypCiB Ta BUKOPUCTAHHS PO3TaNTyKEHOI MIXKHAPOIHOI
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OaHKIBCHKO1, TOPrOBOi MEpeki MAaTEPUHCHKHUX (ipM MOYAIH 3aJIy4aTd J0 €KCIOPTY
Macy CepelHIX Ta MUTKUX KOMIIaHii, SIKi Mal0Th KOHKYPEHTOCIIPOMOXKHY MPOAYKIIIIO
(32 paxyHOK IbOIO €KCIIOpTHa TOproBa Kopmopaiis «JkeHepan eneKTpuK»,
cTBOpeHa y 1982 porri, Maia Hamip 3a IT’ATh POKIB JOBECTH CBil TOBapooOir mo 2
MapaA. noi.) [163,p. 16]. 1 meBHOrO Mipow 1€ BHANOCA JaHIM IPOMMCIIOBO-
dbinaHCOBINM KoMIaHii, apke B 1989 pori obcsaru npojaxiB «JKeHepall elmeKTPUK»
mume 'y 3axigHid €Bpomi ckiamm 6,9 mmpa. gon. CIIIA, a me HaBiTh MeHIe
MOJIOBUHH YCIiX 3apyOKHUX MPOJaKiB Kopropariii [164, c. 34].

3aKOHOJIaBYE PETyJIOBaHHS CTBOPEHHS 1 JAISUIBHOCTI  MPOMMCIOBO-
¢iHaHcoBux Ta 1HIMX Kopropamiii CHIA, mocBim iX JiSJIBHOCTI SIBJISIE COOORO
MEBHUM MPAKTUYHUNA 1HTEpEC, AKUN HEOOX1THO BUKOPUCTOBYBATH Yy PEryJIIOBaHHI
aHAJOTTYHHUX MPOLIECIB B Y KPaiHI.

He menmmii iHTepec sBisie coOOI0 TpaBOBE PEryJIOBaHHS CTBOPEHHS Ta
JISJIBHOCTI 00’€HAHB MPOMUCIOBOTO 1 (hiHAHCOBOrO Kamitamy B SmoHii. Y 1mii
KpaiHi pO3BUTOK (HIHAHCOBO-TIPOMUCIIOBUX O00’€IHAHbL 3 MOMEHTY BHHUKHEHHS
BUPOOHMYHUX BITHOCHUH Y ApyTiit mosoBuHI XIX CTOMTTS i 10 KIHIA APYroi CBITOBOI
BiffHU criMpaBcs Ha JepKaBHI 3aMOBJIEHHSA. B exoHoMill kpainu ax 110 1945 poky
1CHYBQJIO JIMIIIE YOTUPU HAJIBEITMKUX MOHOIOIICTHIHUX 00’ €qHAHHA (J13ai0alry), 1o
3HAXOJWJIMCA Yy TIPUBATHIM BJIACHOCTI BIIOMUX POJWH (eofaliB Ta YMHOBHHKIB
MICJsS MUTBIOBOTO TPOJAXy 1M JIEpKAaBHUX MIANPUEMCTB YpPSIOM IMIIeparopa
Meiimsu B 1868 pori: «Mimyi» (Mitsui), «Mimy6ici» (Mitsubishi), «CymiToMo»
(Sumitomo), «fcyna» (Yasuda). Lli n3aiibairy Manu BUTIISIA XOJAUHTOBUX KOMITaH1H
1 IUISIXOM BOJIOJIIHHSI KOHTPOJIbHUMHU IMaKeTaMu ab0 3HAYHUMM YacTKaMH akIlii
IHITUX KOMITaHI KOHTPOJIOBAIM PO3BUTOK BCI€T SITTOHCHKOT €KOHOMIKH. baHk, 110
HajexxaB J3aii0aiy, (iHaHCyBaB 111 KOMIIaHIi, TOproBa KOMIIaHis j3ai0airy
peamizoByBana ixHi0 mpoxaykiito. [liciast apyroi cBiToBOi BiifHM 13aif0airy Oyio
pPO3MYIIEHO, a iXHIO BJIACHICTh PO3MOAUICHO MIX 3HAYHOI KUIHKICTIO 1HIIUX
kommnaHii. Tak, HanpuKkiaj, BIacHICTh a3aibaity «Miiyi» Oyso po3aiiaeHo Mk 180
KoMnaHisiMu. Y 1ei vac Oyno 3a00pOHEHO MiSUTBHICTh XOJIUHTOBUX KOMITIAHIM,

B3a€MHE BOJIOJIIHHS aKI[IIMH KOMIIAHIA Ta y4acTh NMPEICTaBHUKIB OJIHIET KOMITaH1i y
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pajgax JUPEKTOpiB I1HMUX. TakuM YWHOM, OyJ0 OO0 ’SBICHO NPOTU3AKOHHUMU
HAaWBAKJIUBINII MEXaHI3MH, IO BUKOPHCTOBYBAJIWCA a3aiidamy [yl KOHTPOIIIO
3aNIeKHUX mianpueMcTB. [IpoTe, 6anku a3aiibaiy He Oyjl0 peopraHizoBaHO, 1 BOHU
CTaJld OCHOBOIO I PO3BUTKY OO’€HAHb MPOMMCIOBOTO 1 (PIHAHCOBOTO KamiTairy
HOBOi (popmm — keiiperty (Keiretsu) [165]. ITi3uimie kelpery MOBEPHYJIH IEBHY
yacTUHY puc na3aibarry. KpiM 1poro naepxasa 3anuiimia 3a co0OI0 aKTHBHE
PETYIIOBaHHS IISTTBHOCTI SK BCi€l €KOHOMIYHOT CHCTEMH, TaK 1 KOXKHOI OKpeMoi
keiperry. OnHaK Temnep JAepKaBHE PEryJIOBaHHS CTalO0 COIIaTbHO OPIEHTOBAHUM.
Tak, y 1947 poui Oysn0 3aKOHOJABUO 3aKJIAJICHO 3acaJd JACP>KaBHOI MOJITUKH
O00poTHOM 3 MOHOMOJI3MOM Ta CTUMYJIIOBaHHS KOHKypeHii. A B 1949 poui 3rinHo 3
nporpamoro Jlomka-llloyna Oyno 3akimageHo 3acajau PO3BUTKY KOHKYPEHINi 1
30epeKeHHS JEP’KaBHOTO BIUIMBY y THX Taly3sX, J¢ BOHA 3 CKOHOMIYHHX MPUINH
HE Ma€ JIOCTaTHbOI 0a3u JUId IIUMPOKOTro pO3BUTKY. [laHOIO mporpamoro pa3oM 3i
3MEHIIEHHSIM (hiHAHCYBaHHS 30MTKOBUX MIANPUEMCTB IMepeadoadanocs NpiopuTeTHE
¢diHaHCYBaHHSI Ta 320XO0UYCHHS OKPEMUX Trajly3ei rocrojapcetsa [16, ¢. 195].
3ragyroun ICTOpUYHUN J0CBiA SMOHII, CiiJ 3a3HAYMTH HASBHICTH 3HAYHOI
NIATPUMKHU Taiy3eH, Kl HaJlekaTh 0 MplopuTeTHUX. HopMaTuBHOIWO 0a30i0 Takoi
miaTpuMkd  Oyno mpuitHATTS 3akoHy «IIpo po3BUTOK BHUIOOYTKY MPUPOIHUX
pecypciB — razy 1 Hadptm» Big 31 TpaBHs 1951 poxy Ne 162, 3akony «IIpo
HaJ[3BUYAlHI 3aXOAW II0JI0 CTUMYJIIOBAHHSI €JIEKTPOHHOI MPOMMCIOBOCTI» Bix 11
yepBHs 1952 poky Ne 171, 3akony «IIpo cripusiHHSI PO3BUTKY €JIEKTPOEHEPTETUUHHIX
pecypciBy Big 31 ymumas 1952 poky Ne 283, 3akony «IIpo SAmoHcbKy aBiaiiitHy
aKilioHepHy KommaHito» Bix 18 mjumHa 1953 poxy Ne 154, 3akony «IIpo
CTUMYJIIOBAHHS €KCIIOPTY MPOAYKI[I MOPCHKOTO 1 PIYKOBOTO MPOMHUCTY» Bim 2
yepBHs 1954 poky Ne 154, 3akony «IIpo HadTOBY akiioHEpHY KOMMaHiO» BiJ 9
ceprmast 1955 poky Ne 152, 3akony «IIpo Ham3BuYaiiHI 3axo[u paiioHami3amii
BYTJIEBHI00YBHOI TTpoMHCIIOBOCTI» Bim 10 cepmas 1955 poky Ne 156, 3akony «IIpo
0a3zy atomHOi eHepreTukw» Bim 19 rtpyaHs 1955 poky Ne 186, 3akony «IIpo
HA/JA3BUYAiHI 3aX0IM IIOJAO0 TEXHIYHOTO OCHAIEHHS TEKCTHJIBHOI MPOMHCIOBOCTI

B 6 mumHs 1956 poky Ne 130, neperystnytuii 16 uepBus 1964 poky, 3akony «IIpo
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HA/A3BUYAIHI 3aX0M CTUMYJIOBAaHHS MAIIMHOOYIBEIbHOTO BUPOOHUIITBA» Bia 15
munH 1956 poky Ne 154, 3akony «IIpo Ham3BuuaiiHi 3axomm crabumizariii
MeTasonpoMuciaoBocTi» Bif 1 mumas 1963 poky Ne 116 Ta in. [166, c. 33, 34, 79,
80]. [Ipu upomMy y BUMAAKY y4acTi MIAMPUEMCTB MPUBATHOTO KaMiTally y AepKaBHUX
nporpamax, OCTaHHI KOPUCTYBAJIUCS 3HAYHUMU JOTALIMHIUMHU BUIUIATAMH. 30KpeMa,
e Oyno nependadeHo 3akoHoM «IIpo ocoOMBi 3aX0AM 1100 MEPEOIIHKY MaiHa»
Bin 1 umumus 1954 poky Ne 142, 3akonom «IIpo ocobnuBi 3axomu 11010
onoiaTKyBaHHs» Bijx 31 Oepesnst 1956 poky [166, c. 33].

3apa3 ¢ipMu, 110 BXOJATH 1O CKJIaAy KeWpely, Hajaexarb 10 3HAYHOI
KUJIBKOCTI raiy3eil BUpoOHNYO1, (piHAHCOBOI, TOProBoi chepH Ta MIATPUMYIOTh MK
cO0010 HAJITICHI 3B S3KH, SIKI XapaKTEPU3YyIOThCSI HACTYITHUMH PUCAMH:

- B3a€MHE BOJIOJIHHSA aKI[ISIMU OJIHE OJHOTO;

- HasBHICTh BJAcHOi cucTeMHU (IHAHCOBUX YCTAHOB Ta B3ae€MHUX (DIHAHCOBUX
3000B’s13aHb, CIIUIbHE (DIHAHCYBAHHS BEJIMKUX MPOEKTIB;

- 00’eqHaHHA (QIpM-WIEHIB Keipely s peani3ailii BETUKHX MEePCIEKTUBHUX
MIPOCKTIB;

- HasBHICTh OOOB’A3KOBHUX B3a€EMHHMX IOCTAaBOK MarepiaiiB Ta KOMIUIEKTYIOUUX
BUPOOIB MK KOMITaHIIMU-YJICHAMHU KeHpeIy;

- Oprasizailis 3arajJpHoi YHIBEpCaJIbHO1 TOProBoi Gipmu;

- TPOBEIEHHS PEryJSpHUX Hapaj MPEe3UCHTIB KOMIIaHii, 110 BXOIATh 10 CKIaIy
Keupeny;

- B3a€MHUI OOMIH CIBPOOITHUKAMU, Y TOMY YUCII1 KEPIBHUKAMU Pi3HOTO PIBHS;

- B3a€MHA y4acTh MPEJCTABHUKIB KOMIIAHIN y pafgax JUPEKTOPIB IHIIMX KOMIaH1M-
4JeHiB kepeiy [167].

VY Anonii BUALISAIOTBCS JBAa OCHOBHUX THIHU Kepelly — TOpU30HTAIbHUN
(KOHTJIOMEpaTHUI) Ta BepTUKAIbHUI. Keipely TrOpu30OHTAIBHOTO THUIY — 1€
o0’eTHAHHS JECATKIB BEJIMKUX KOMIIAHIH KUIBKOX Taly3eid MpPOMHUCIOBOCTI,
MOB’SI3aHMX  B3a€EMHUM  BOJIOJIIHHSIM  KalliTaJloM, YCTaJ€HUMH B3aEMHUMU
noctaBkamu. Ha dom Takux keipeiy cToiTh OaHK, 1m0 3abe3nedye (ipMu CBOEI

KepeIry KariTaJoM ITij1 Maji IiJaeroBl BiACOTKU. BepTukanbHi kelipeiy 00’ €1HYIOTh
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rpyny ¢ipm, M0 00CIyroByIOTh OJHOTO BEJIIMKOTO BUPOOHHKA, KU JUKTY€E I[IHU U
YMOBU TIOCTaBKH KOMIUICKTYIOUMX BHPOOIB COTHSIM TIOCTadaJbHUKIB, YacTO
3a00pOHAIOYM iM TPOJaBaTh NPOAYKIIIO 1032 CBOE Keipery. B o0ox Tumax
Kepelry TOJIOBHI Koproparii (0aHKM Yy TOPH3OHTAIBHUX 1 BHUPOOHUKH Y
BEPTUKAJIBHUX) MAIOTh 4aCTO HEOOMEKCHUH BIUIMB Ha 1HIIUX WICHIB 00’ €THAHHS 1
MOXYTh ITEPETBOPIOBATH 3arajbHi 300pH aKI[IOHEPIB HA OpraH, 110 3aTBEPKYE IXHI
npoekTH [168, €. 215-217]. OyeBuaHO, MO aKIIOHEPIB Taka opradizaiiiHa (opma
iXHBOT EKOHOMIKHM BJAIITOBYE, OCKUIBKMA 3MIH KeHpelly Ha fAKICh 1HIII BEJHKI
rOCIOIAPChKI CTPYKTYPH B AMOHCHKIN €KOHOMIII HE TIepe10adaeThesl.

['pynyBanHs dipM y AnoHii, SIK 1 B PELITI 1HIIUX KpaiH, 0a3y€ThCSA HA CUCTEMI
y4acTi, KpeIuTyBaHHI, NMpPHU3HAYEHHI Kepyrouux, iH}opmaiiiiHoMy 3abe3reyeHH1
tomo. KopmopaiisiM BUTIAHO BUKOPUCTOBYBAaTH PI3HHUII0O B YMOBaX 3apOOITHOI
IJIaTH Ha TOJIOBHUX Ta CYOMIAPANHUX MIANPUEMCTBAX, MEPEKIaaTd Ha 4JICHIB
Ipynu €KOJOTIYHO HIKIJIJIUBI, TPYJOMICTKI BUPOOHUIITBA, BUPOOHUIITBA 3 BAKKHUMHU
YMOBaMH TOIIO, SKUMH HE XOue€ 3aiiMaTHCsl TOJIOBHA KOMIaHisf. ['pymyBaHHS 3a
CUCTEMOIO KEHpely MPHU3BOAWTH JI0 3HAYHOTO MIJABUIICHHS €(PEKTUBHOCTI
BUpOOHUILITBA. [IpoTe, K 3a3HaUanocs, Keiupey TsHKiI0Th 10 MOHOIIOII3MY, 1 MatOun
B CBOEMY CKJaJl BeIWKI OaHKW, CKIAJAl0Th BEPXHIM MOBEPX EKOHOMIKK SImoHii.
Tomy B KpaiHi BaKJIMBE 3HAYCHHS MPUAUTIETHCS aHTUMOHOMOIBHO-KOHKYPEHTHOMY
3aKOHOJABCTBY 1, 0COOJIMBO, IEPKABHOMY PETyJIFOBAaHHIO KEHpeIy.

3apa3 nep)kaBHE BTPY4YaHHS B €KOHOMIKY SmoHii Halyno CHCTEMHOIO
XapakTepy, TOMY 3[IIMCHIOEThCS Ha PI3HUX PIBHSX. Y MekaX MPOMUCIOBOI MOJITHKA
JieprKaBa 3IHCHIOE KOMIUIEKC 3aX0/liB, CIIPSIMOBAHUX HA YAOCKOHAJCHHS Taly3eBOi
CTPYKTYpH, PO3MIIIICHHS BUPOOHUIITBA, pETYJIIOBAaHHS Ta CTUMYJIFOBAaHHS
IHBECTULIIMHOI  JISJIBHOCTI, (OPMYBaHHS BEJIMKUX MNPOMHCIOBUX Tpyn Ta
3a0X0YEHHS Majoro M cepeAHboro Oi3Hecy, MIATPUMAHHS KOHKYPEHII],
CTUMYJTFOBaHHS MIEBHUX raysen roCIoapCTBa, EKCIIOPTY Ta
KOHKYPEHTOCTIPOMOYKHOCTI SIMTOHCHKOI €KOHOMIKH, peasli3allil0 BEJIMKOMACIITaOHUX
3arajpbHOHAIIOHATBHUX TporpaM, po3BuTok HJIJIKP. CrtocoBHO mempecuBHUX

rajiy3ed BUKOPUCTOBYIOTBCS TaKl I1HCTPYMEHTH, SIK cyOcunii Ta KpeauTH st
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MEePEepO3NOAITY pPecypciB, MOJEpHi3allii BHPOOHWIITBA, IEPEHABYAHHS KaJpiB,
HaJaHHA JIOMOMOTH poOITHMKaM Yy Tomykax HoBoi poOotu. Illupoxo
3aCTOCOBYETHCS TaKOX 3a0XOUCHHS 1 ¢iHaHCcoOBa miaTpuMKa HoBUX (ipm 1 HJJIKP,
pO3pOOIAIOTECA  Jep’KaBHI ~ MpOrpaMyd  MpHUBATH3allli, BUKOPHCTOBYIOTHCS
MPOTEKIIOHICTChKI 3axoAu Tolmo. KOHKpeTHI 3aXoaud y BIJHOIIEHHI MOJIOJMX
rajiy3eid 3 BUCOKMM MOTEHIIAJIOM JUIsl pPOCTY BKJIIOUAIOTh y ce0e HU3BKOIPOIICHTHI
KPEAWTH, IMIOPTHI KBOTH, MOJATKOBI MBI, CyOcHnii, TapupHUN 3aXuUCT,
OOMEXKEHHS TMpsSMUX 3apyODLKHMX 1HBECTHINM, MATPUMKY (yHIaMEHTATbHUX
nociipkesb Tomo [169, €. 410]. OcobnnBOi yBaru 3aciayroBy€ MPOTEKLIOHI3M Yy
SATIOHCHKOMY aHTHMOHOIIOJIbHO-KOHKYPEHTHOMY 3aKOHOMABCTBI, SKUW y BHITAJIKY
HAsSIBHOCTI MyOJIIYHO-TIPABOBUX 1HTEPECIB POOUTH BUKIIOUEHHS 1010 3aCTOCYBAHHS
AHTHUMOHOTIOBHO-KOHKYPEHTHHUX 3aX0/IIB 0 BEJIMKUX KOPIOpaIlii, [0 BUKOHYIOTh
JeprkaBHi 3aBmanus [166, . 22, 39-40].

Omxe, pgocBi SnoHii CBIAYUTH MPO  MEPCHEKTUBHICTH  MOJOJIAHHS
CeKOHOMIYHUX MpoOJieM JepXaBW IIIIXOM CTBOPEHHS BEIUKHX IPOMHUCIOBO-
(G1HaHCOBO-TOPrOBUX O00’€/IHaHb, Yy PErYJIIOBaHHI MJISUIBHOCTI SIKUX BIAMOBIIHI
JIep’KaBHI OpraHu 3acTOCOBYIOTh CYKYHHICTh HOPSIMUX Ta HENPSMHUX 3aXOJdiB
perymntoBanHs. Buxonsuu 3 npukiany SAmnoHii, ¢ BiA3HAYUTH, 0 TOJIOBHUM IPU
ctBoperHi [IDI' moBunHa crtatw mnyOmiuHa weTa. [HIN acmekTd isSTIBHOCTI
(oprasizanis ymnpapJdiHHS MPOMHUCIOBHM MHIAIPUEMCTBOM 4HM OAHKOM, IEpEXpECcHE
BOJIOJIIHHS aKI[iSIMU Ta 1H.) TOBUHHI BU3HAYATUCS CAMUMH YIaCHHUKAMU.

VY IHIIKX KpaiHax TakoX CTBOPIOIOTHCA TPYIU YW 00’ €JHAHHS MiIINPUEMCTB,
JI0 SIKMX 4YacCTO BXOJSITh YUYaCHUKH, IO HAJIEXKATh JO PI3HUX CEKTOPIB €KOHOMIKH —
MPOMHUCIIOBOTO, (PIHAHCOBOTO, TOPTOBOTO, HAYKOBO-IOCTIIHHUIIBKOTO Ta 1H. Yacto
3HAYHY POJIb y CTBOPEHHI 1 AISUIBHOCTI TaKUX 00’€HaHb BIIIrpae aepxasa. Bona
MO€ OJTHOOCOOOBO PO3MOPSIKATUCS HUMH (TIpU3HAYATH aJMIHICTpaIlii, BU3HAYATH
TI YW IHII CTOPOHU TOCTOJAPCHKOI 1 (PiHAHCOBOI AISUTLHOCTI Tomo). Y DpaHniii,
HaIPUKJIAJ], Jep’KaBa YacTo € €IMHUM aKI[IOHEpOM IHX 00’ €AHAHb MIANPUEMCTB. Y
psial KpaiH 3HAWIUIM PO3MOBCIOKEHHS 3MIIIaHI KOMIaHIi, y SKUX Jep>kaBa Oepe

y4acTh B SIKOCTI OJTHOTO 3 aKIIOHEPIB 1, BIAMOBIAHO, Oepe ydacTh y NMpU3HAYCHHI
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YJICHIB MPaBIiHHS, PO3MOIUICHHI TUBIICHAIB TOIIO. AJie 1 IPUBATHUN MPOMUCIOBO-
dbiHaHCOBMI KaIlliTal BHUTPAaE BIJ 1BOTO, aKe Il MMyOdiuHi 00’ €IHAHHS
MIEePIIIOYEpProBO OTPUMYIOTh JEpKaBHI 3aMOBJICHHS, IMOJATKOBI Ta 1HIIN IUJIBIH,
eKcropTHI npuBiiei Ta iH. [170, ¢. 530-531].

¥ BenukoOpuranii micist BeTyy 10 €C Oyno NpuiHITO KiJIbKa HOBUX AKTIB
npo kommadii: y 1976; 1980; 1981 pokax. ¥ 1985 porii ix Oyj10 KOHCOMIIOBAHO J10
omaoro HITA — Akty npo xommanii (Companies Act), mo Haiiuye 747 crateit 3
nonatkamu. Ane i neii HITA 6yno nomoBHeHo Axktom 1989 poky, a B 1998 porti
JlenapTamMeHTOM TOpPriBIl 1 MPOMMCIOBOCTI OyJO OIyOJIKOBAaHO MpPOrpaMHUM
nokymeHnt «Modern Company Law for a Competitive Economyy, mo nependayan
HEOOX1THICTh TOBHOT peBi3ii 3aKOHO/IaBCTBA IIPO KOMIIaHI].

Y ®PH Axkuionepuuii 3akoH 1937 poky Oyno 3amiHeHO 3akoHOM 1965 poky
13 410 crareit, po3aineHux Ha 1Atk KHuMr [171, C. 29-30]. OgHUM 13 TOJOBHUX
mxepen rocriogapebkoro npasa @PH e Toprosuit koaeke 1966 poky.

Y ®PH «kuibkicTh BHUIIB 00’€lHaHb € 3HAYHOIO, TMPOTE IUIICHE
3aKOHOJIABCTBO, SIKE O PEryNIoBajo yci MPOIECH MISIBHOCTI BEIUKUX 00’ €qHAHBb
MPOMUCIIOBOTO Ta OaHKIBCBKOro Kamitany, BiacyTHe. Cepen «o0’eaHaHb

MIAPUEMCTBY 3a 3aKkoHOaBcTBOoM MPH Mo>xHa BH3HAYNTH HACTYIIHI:

00’€IHaHHS, Y SKUX OJWH YYaCHHUK MAa€ IMEBHY (MPOTE HE HAATO BEIUKY) YACTKY

(yuacTb, TIpaBO TOJIOCY TOIIO) B IHIIOMY, IO TaKOX Ma€ CTaTyC IOPUIAUYHOI

ocoou;

- 00’€IHaHHA, y SIKUX OJIMH YYaCHHUK € KOHTPOJIOIYHUM (Ma€ Mai 1HII0r0), a 1HIIHMA
3aJIeKHUM; TOOTO MEPIIMA MOKE YMHUTH NPSIMUI UM HETPSIMUM BIUIMB, X04a TOU
€ CaMOCTIMHHMM rOCIIOIaPIOI0YUM CY0’€KTOM 31 CTaTyCOM FOPUINYHOI 0COOH;

- KOHIIEPH, Y IKOMY YYaCHUKH 3HAXOASITHCS IMiJl EAMHUM KEePiBHUIITBOM;

- 00’eHaHHA, KOXHHUM YJaCHHUK SKOTO Mae€ mMai (4acTKy) y CTaTyTHOMY KariTaii
IHIIIOTO y4YacHHWKA y Po3Mipi, He MeHIIOMY 25 % CTaTyTHOTO KammiTally IbOTO
YYaCHUKA;

- 00’eHaHHA, A0 SKOTO BXOJATh aKL10HEPHI, KOMaHAUTHO-aKI[IOHEPHI TOBAPUCTBA

TOIO, SIKI € CTOPOHAMH JIOTOBOPIB, BU3HAUYECHUX 3aKOHOM MPO aKIIOHEpHI
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TOBapUCTBA BAXJIMBUMHU 3 TOUKH 30py MpPEIMETy KepIBHULTBA (TYT MAarOThCsS HA
yBa31 JOTOBOPH IMPO JAOMiHAIliI0, TOBHE YM YAaCTKOBE MepepaxyBaHHs MPUOYTKY,
OpEHy TAMPUEMCTBA TOIIIO).

Baxnuse 3nauenns y npasi ®PH mae 3akon mpo kapteni. Hum cepen iHmoro
JAETHCSL PO3’SICHEHHS TOHATTS 00’€IHAHHA HE SK KYIMIBJIl OAHOTO MiAIPHEMCTBA
1HIIIMM, a CTBOPEHHSI KOHIIEPHY UM OTPUMAHHSI 1HIIIMM YHAHOM KOHTPOJIIO HaJl 1HIIUM
nignpueMcTBOM (dactuHa 2 Ta 3 § 23), a TaKOK PETYIIOI0THCS TUTAHHS KOHTPOJTIO B
00’ eJHaHHAX MignpueMcTB [172, . 67-68].

B3araii, ocoOJMBICTIO MPaBOBOTO PETYIIOBAHHS CTBOPEHHS 1 ISJIBHOCTI
BEJIMKUX IPOMUCIOBO-(DIHAHCOBUX Kopropamiii y kpaiHax 3aximgHoi €Bponu €
HasBHICTh PO3BMHEHUX MYyOJIYHO-IPAaBOBUX 3acajl. 3HAYHAa YacTKa TaKHUX
KOpHopauid 4d iX akUld HaJEeXKUTh JepKaBl, Jep)KaBa BHU3HAYAE€ HAMNPSIMH iX
JUSITBHOCT1, METY J1SUTbHOCTI, 3aCTOCOBYE KOMIUIEKC 3aX0/I1B MIATPUMKH Ta iH.

Tak, llIBenis € kpaiHOIO 3 TPAIWIIMHO PO3BUHEHUM JIEP)KABHUM CEKTOPOM
€KOHOMIKH, SKUH HapaxoBYE CIM BEJIMKHX JEp>KaBHUX KOPIIOpAIiil: yNpaBlliHHS
riipoeHepropecypcamu, Jep>KaBHI 3alli3HUIN, TMOIITOBE BIJIOMCTBO, JICOBE
VIOPABIIHHS, TENEBI3IMHY KOMIAHIIO, YMPaBIIHHA aepornopTaMud Ta MPOMHCIOBY
KOpIOpaIlilo 3 BUIYCKY MPOIYKIIii HMUBIILHOTO Ta BIMHCHKOBOTO Tpu3HadeHHsS. J[o
CKJIaJy KOpIOpaliii BXOASTh Jep KaBHI KOHIIEPHHU, JIepPKaBHI aKI[IOHEPHI KOMITaHii
Ta IXHI JOYipHI MIAOPUEMCTBA. YPSAI IWIOPOKY BHUJISAE IM 32 TOTOJKEHHSM 3
MapJIAMEHTOM KOIIITA Ha TOTOYHI BUTPATH Ta KAMITAJOBKIAJEHHS 3 JEPKaBHOTO
oromkery. Pazom 3 TMM Kopropalii B ONEpaTHBHO-TOCTIOAAPCHKOMY BIJIHOIIEHH1
3alliKaBJICHI y pe3ysbTaTax rocrnoAapCchKkoi MisNIbHOCTI KOHIEPHIB Ta KOMIMAaHiH, 110
BXOJISITh JIO iXHBOTO CKJIQAy Ta JIIOTh Ha 3acagaX KOMEpIIIHHOI CaMOOKYITHOCTI.
[{iny Ta Tapudu Ha BIaCHY MPOAYKIIIO Ta MOCIYTH KOPIOpalii BCTAHOBIIOIOTH Ha
MiJICTaBl PO3pOOJICHUX JIEP)KaBHUMHU OpraHamMu HOpMaTuBiB. [IpuOyTok Koprioparriit
BIJIPaXOBYETHCS JI0 JIEP>KaBHOTO OIO/DKETY TaKOXK 32 HOpMaTUBAaMU, BCTAHOBIICHUMU
Ha MEBHUM CTPOK. 30MTKHU BIJIIIKOJOBYIOTHCS 3 KOINTIB JIEPKABHOTO OIOJKETY.
Jlep>xaBH1 ~ Kopriopaiiii, $SK TpaBWIO, MalOTh MOHOIOJBHE CTAaHOBUINE Ha

BIANOBIAHKUX puHKax [16, €. 122-126]. OcobnuBicTiO (ppaHIly3bKOT0 3aKOHOJaBCTBA
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€ N10Ba MATPUMKA JepKaBOIO Ha MiICTaBl 3aKOHY MPO 3armo0iraHHs Ta MOJ00BHE
BPETYJIIOBaHHS TPYAHOIIIB MiANpueMCTB Bim 1 Oepesns 1984 poky Bemmkmx
00’eHaHb, 110 MOTPANWINA Yy TshKKe cTaHoBuie. Y @Ppaniii B 1966 poril npaso
TOBAapUCTB OyJIO 3BEIECHO N0 JDKEpesl — 3aKoHy MpO TOpPromi ToBapucTBa i3 509
cratedd [nuB.: 173] ta Hdekpery 1967 poky 13 310 crareit [auB.: 174]. ®paHiry3bki
HOpPMH TIIpaBa cepej]l YYaCHUKIB Ta IHCTPYMEHTIB 00 €JlHaHb TOCIOJAPIOIOUUX
Cy0’€KTiB BU3HAUaIOTh (Pi1ii; KOMMaHii, 110 KOHTPOIIOIOTHCS 1HIIMMH; YTPYHOBaHHS
CKOHOMIYHMX IHTEpEeCiB, TMakKkeTh TMaiB Yy KOMMAaHifAX; Tai, W0 B3aEMHO
MepexpenryoThcs. Y TMPUBATHOMY CEKTOpl ekoHOMikM IcmaHii BigOyBamucs M
MPOJIOBXKYIOTBCA TPOILIECH LIEHTpali3allii, JAeleHTpati3amii Ta KOHIEHTpalil
kamitany. [IpuBaTHi MiAPUEMCTBA TaK camo, 5K 1 Jep>KaBHI OTPUMYIOTh JIepKaBHY
JIOTIOMOTY 'y 3aByasibOBaHiil (hopmi (HU3bKI TPAHCHOPTHI Ta 1HII Tapudu, MOMIpHI
I[IHA HAa €HEProHOCIi TOIO) HUIAXOM JisJIBHOCTI MIANPUEMCTB, MO0 HAJIEKATh JI0
1H(pacTpyKTypu Ta SBIAIOTH COO0OI0 y OUIBIIOCTI CBOiM Jep)KaBHI KOMITaHii
[16, c. 126-130]. YV IlIBeiimapii 3aKOHOAABCTBO Iepeadavyae  MOKIUBICTh
3aCTOCYBaHHSA  OCOOJMBHX MPOIEAYp HAJaHHSA MIATPUMKA 1  JOTIOMOTH
MIMPUEMCTBAM, SIKI «MAIOTh BaXJIMBE 3HAUEHHS JIJIs1 HALIOHAJIbHOI €KOHOMIKHY. Y
benbrii kopomiBchkuii ykaz Big 10 mmcromamy 1967 poky BBIB clHelialIbHY
IpoLeaypy IOMOMOTH OaHKIBCBKMM yCTaHOBaM, IO TOTPAmuid y CKpPyTHE
cranoBuie [157,cC.55]. B Iramii y 1979 poui Oyno NpUHHATO 3aKOH, SKHM
3aKpIIUTIOBajacsl TMpoIeaypa HaJaHHS JOTOMOTH BEJIMKWAM IANPUEMCTBAM, IO
MOTpanuIM y CKpyTHe (DIHAHCOBE CTAHOBHMIIE 3a YMOBH, IO CyMa iXHIX OOpriB
nocsirae 20 mup. Jip 1 BOHM OTPUMYBAJIM BiJ J€pKaBU CyOCHIli HA CyMy HE MEHIIE
1 Mapna. mip, abo SKIIO BOHW HE BUAABalIM 3apIuiaTy Oiibiie TphoX MmicsmiB. [Ipu
bOMY MIHICTp TOPTiBIl W MPOMHUCIOBOCTI MpU3HAYAE CHEIIabHOrO0 Kyparopa i3
3aBJAHHSIM CIPHUSITH O3JO0POBJICHHIO MiANPUEMCTBA, Y TOMY YHCII 3a JOMOMOTOIO
aCUTHYBaHb 3 OIO/DKETY 1 HaJgaHHA JAepXkaBHUX rapadTid. [lpuitHarTs miei
nporeAypyd 10 OAHOI KOMIaHIi, sika BXOJUTh y KOHILEpH (iHIIEe OO0’ €THAHHS),
aBTOMATUYHO TATHE 32 COOOI0 PO3MOBCIOKEHHS BIAMOBITHUX 3aXOJIB Ta MIJIbI HA

BCI 1HIII KOMITaHii TOro >k KoHIepHy (00’ eananns) [157, c. 55].
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OTxe, po3riiaf 3apyOKHOTO 3aKOHOJIABCTBA, 110 PETJIAMEHTY€E CTBOPEHHSI Ta
nistmpHicTh DI ¥ X aHANOTiB, T03BOJIMB MMOMITUTH JIESKl MMPOTATUHU Y 3aKOHI PO
[1®I'. Tak, 3akoHogaBcTBO P®D 103BOJIMIIO BiJI3HAYUTH BIJICYTHICTh Y 3aKOHI MPO
[1OI" moxnuBocti nikBigamii [IOI" y Bumagkax BCTymy y 3aKOHHY CHIIY PillICHHS
roCroAapChbKoro Cyay NMpo BU3HAHHS HEAIMCHUM AoroBopy mnpo cTBopeHHs [IDT,
BCTAHOBJICHHSI pINIEHHSM CyAy, 00 HaOyJ0 3aKOHHOI CHWJIM, TOpYIICHHS
3aKOHO/aBCTBa YKpaiHnu npu cTBopeHHi 1D, BcTymy y 3aKOHHY CHUITy pIIICHHS
BIJINOBIJTHOTO Cyay Npo HeoOxiaHicTh jikBigamii [I®PI y 3B’s3Ky 3 mopyiieHHIM
TOCIIOIaPCHKOTO 3aKOHO/IaBCTBA.

JlocBiJT MPaBOBOTO PETyIIOBaHHS CTBOPEHHS Ta MJISJIBHOCTI MPOMHUCIOBO-
¢dinancoBux Ta iHmMX Kopropamii CILIA migTBepmKye HEOOX1IHICTh CIPOIICHHS
nopsIKy ctBopeHHs (peectpariii) [IDI', a Takox HalaHHS iM BIATOBIAHUX MIJIBT.

3akoHO/IaBCTBO SMOHIT 1 €KOHOMIYHO PO3BHMHEHUX KpaiH 3axigHoi €Bpornu
HE3Ba)Kal0YM Ha BIJIMIHHICTh y TOHSTTSX, SKI JAIOThCS JOCITIHKYBAaHOMY SIBHIILY,
nepeadayae MOXJIUBICTh ICHYBaHHS BEJIMKUX, YACTO MOHOIOJICTUYHUX 00’ €IHaHb
HiaIpUEMCTB, (ipM, KOMIaHIN, KOpHopailiid, ToBapucTB Touo. [Ipu mmpomy, Hemae
TaKOi KOPCTKOi BUMOTH MpPO HEOOXIJHICTH OOOB’SI3KOBOi ydacTi B CTBOPIOBAHUX
0o0’€IHAHHSIX caMe TMPOMHCIOBUX YH II€ SKUXOCh IMIIMPUEMCTB, YCTAHOB,
oprasizaiiiif meBHOro mpodisIto MiILHOCTI Ta OAHKIB, @ TAKOXK 3a00pOHU HA y4acThb
y HUX CyO’€KTIB TOCNOAAPIOBAHHS, 1[0 MPEACTABISAIOTH TOPTOBUM, TOCEPETHUIIBKUN
YU 11 SKUICH KamiTall, TOOTO 3a Tamy3eBO0 03HAKOIO (11€ Y TTOBHINM Mipi CTOCYETHCS
i CIIA). 3axiiHO-€BpONEeNCchbKi MIAIPUEMII HA Cy4aCHOMY €Talll pO3BUTKY CBITOBOI
rocrogapcbkoi  CHUCTEMHM  HaMararoThCs CTBOPIOBATH BEJIMKI (uacto
TpaHCHAIlIOHAJIbHI) KOMMAaHii, iM HE 00O0B’SI3KOBO 3aKOHO/ABYO MPOMKUCYBATH Ta 3a
JIOTIOMOTOI0 BUCHMX 1 MPAKTUKIB JIOBOJUTH HEOOXITHICTh TICHOI ydyacTi OaHKIB (ix
o0’eMHaHb, YAaCTO B KUIBKOX KpaiHax) Yy peami3amii 3HAYHUX MPOCKTIB 3
puHkax. ToMy 3aKOHOZABCTBO PO3BHMHEHUX KamiTAIICTUUHUX KpaiH mependadae
MOJKJIMBICTh CTBOPEHHS BEJIMKUX O0’€IHAaHb 3 BIJHOCHMHAMHU KOOpAMHAIIi abo

cyOopauHaliii, He aKIEHTYHOUM yBard Ha Taldy3eBiil NMPHUHAJIEKHOCTI YYACHHKIB.
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Xoya y pa3i TepMiHOBOI HEOOXITHOCTI Jep’kaBa MOXKE HaJaBaTH 3HAYHI MPUBLIET
y4acCHMKaM  BEJIMKOTO  OO0’€HaHHS y TEBHUX Taly3sX TOCIOAapCTBa.
AHTHMOHOTIOJIbHO-KOHKYPEHTHE ~ 3aKOHOJABCTBO  JIaHUX KpaiH €  JOBOJI
PO3BUHEHHMM, 1 cepejl IHIIOro MpHUAUIIE OaraTo yBarm 3axUCTy MaJloTO Ta
cepeanboro Oi3Hecy. IIpore, 3HayHA KIMBKICTh IPaBUJI Ta HOPM, IO OOMEXYIOTh
MOXJIMBOCTI BEJIMKUX KOpIIOpaIliid, MICTATh BHUKIIOYCHHS (Y TOMYy 4YHCIT U Yy
BiJTHOIICHHI 00’€IHaHb MPOMHUCIOBOTO Ta (hiHAHCOBOTO KaIliTany). Ypsau KpaiH 3
PO3BUHEHOIO  €KOHOMIKOIO,  pO3yMilOYM  pOJb Ta  3HAYEHHA  BEJIMKHUX
IuBepcU(IKOBAaHUX KOMIIAHIM, 30BCIM HE 3allIKaBJICHI Y iX MOCIA0JIEHHI, IKE MOXE
HAKJIACTU HEraTMBHUM BIJOMTOK HAa E€KOHOMIYHY, MOJITHYHY Ta COLIAJIbHY
CTaOUIBbHICTh y KpaiHi (JOCTAaTHBO JIUIIE 3raJJaTd BHECOK IIUX KOPIHOpAIllid Y CBITOBY
€KOHOMIKY Ta KUIbKICTh 3aHHATHX y HHUX POOITHUKIB). Take cTaBieHHS HAOYHO
JEMOHCTPYEThCSI HaJaHHAM MUIBT (y TOMY 4YHCIl ¥ MOJATKOBHUX), MOTaIliil Ta
KpeauTiB 3 OOKy Jep)KaBU IPU HETATUBHUX [IJIi KOPIIOpAIii 3MiHAX PUHKOBOI
KOH IOHKTYpU. 30KpeMa Yy (paHIy3pKOMYy Ta ITATIMCBKOMY 3aKOHOJABCTBI
NpUBEpPTAE yBary JepaBHa MIATPUMKA BEJIUKHUX MiAMPUEMCTB Ta TOCIOAAPCHKUX
00’eTHaHb y CKpyTHI (hiHaHCOBI Yacu. OCcOOIMBO MOBYAILHUM SIK JJI Y KpaiHH, Tak
1 JUTsl THIIUX JIep>KaB MOKe OyTH pOJIb ACpKaBH sIK MMOCEPEIHUKA 1 TapaHTa Jjisi 000X
CTOpiH — OOpKHHUKA-KOpHopalli 1 kpeautopa. [Ipu mbomy neprkaBa HE 3aJTUIIAETHCS
OCTOpPOHBb BiJl TpoOJieM Benukoro 00’enHanHs. He nummaroTeest 0e3 neprKaBHOI
JIOTIOMOTH BEJIMKI 00’ € JHAHHS 1 B KpaiHax, /e y 3aKOHOIABCTBI 4epe3 SKICh MPUINHU
IPSIMO HE TIPOTOJIOMICHO MOKIIMBOCTI 3aCTOCYBaHHS 10 HUX OCOOIMBOTO PEXUMY. Y
IUX BUMAJKaX JepKaBHA JIOTIOMOTa peali3yeThCs Yepe3 MEXaHi3M CYAiBCHKOTO
po3Cyny uH, y pa3i HEOOXITHOCTI, MUISIXOM MPSIMOTO BTPYYAHHS YPSAY UM I1HIIUX
opraHiB BUKOHaBuoOi Binaau. Hampukian, ni y Benukiit bpuranii, Hi y ®PH, Hi y
CIIIA 3akoH mpsiMo He mepeadavac MiIbT I BETUKUX MIAMTPUEMCTB (X 00’ € THAHB),
K1 3HAXOASATHCS Ha MeXi piHaHcoBoro kpaxy. [Ipote y ®PH y cBiii uac 3a paxyHok
IUIATHUKIB TMOAATKIB (PiHAHCYBAJNOCA «O3J0POBJICHHS» KOoHUEpHY «Kpymnm», a B
Amnrmii ypsn BUAUTUB Ha oyaTKy 70-X poKiB 3Ha4yH1 cyOCH[li TOTOBUM MPUIHHUTU

CBO€ ICHyBaHHs KomraHisM «Posic-Poiic» 1 «Xapnana 1 Bonsdy»; B CIIIA oaun 3
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TPHOX aBTOMOO11€0Y /1IBHUX TiraHTiB — KoHLEepH «Kpaiiciaep» moTpanus 10 TSKKOTO

(biHaHCOBOIO CTaHy 1, IKOM HE Jep>KaBHA Mo3uka y 1,5 Mapa. 1o, Ha Haa3BHUYAHHO

MUJIbFOBUX YMOBAaX, MOBHHEH OyB OM OO SBUTH IPO CBOIO HEIJIATOCIIPOMOXKHICTH

[157, c. 55-56].

OTXe, Ha OCHOBI PO3MJSAY 3apyOlKHOTO JOCBiy BCTAHOBJIEHO OCHOBHI

XapaKTepHI PUCH TPABOBOTO PETYJIOBAHHA CTBOPEHHSA 1 MAISUTBHOCTI BEIMKUX

00’eTHaHb TMPOMMCIOBOTO 1 (DIHAHCOBOTO KamiTady y KpaiHaXx 3 pPO3BUHEHOIO

PUHKOBOIO €KOHOMIKOIO:

1)

2)

3)

HE3JIEKHO BIJ HASBHOCTI CTATyCy IOPUAMYHOI OCOOM BEJIMKI IPOMHUCIOBO-
¢1iHaHcoBl Ta 1HII 00’eqHanHsa — DI, «moB’s3aHi MIANPUEMCTBA», «CUCTEMU
KOMIaHii», «oprasizamii oprasizauii», «TOBapuCcTBa TOBApUCTBY, «TOBAapUCTBA
JIpPYroro CTYNEHIO», «IpylNu KOMIaHIi» ab0o MpOCTO «IPYyNW» BOJIOAIIOTH
IpaBoCyO’€KTHICTIO, iM aJpecyloTbCsl HOPMHU IpaBa, Ha HUX, K [PaBUIIO,
NOKJIaJa€ThCSl BAKOHAHHS MIEBHUX 3aBJaHb IyOJIYHO-IIPAaBOBOIO XapakKkTepy;
JUSTBHICTh BEIUMKHUX CYO’€KTIB TOCHOJAPIOBAHHS CTHUMYJIOETHCS JEPKABOIO.
PO3BUTOK  pPUHKOBOI  €KOHOMIKM  PETYJIOEThCS  HUISIXOM  31HCHEHHS
nporpaMyBaHHS, 1HIMKATUBHOTO IIJIAHYBAaHHS, OCHOBHHM BaXKEJIEM SIKOTO €
HaJaHHS JIep)KaBHUX MUIBI KOPIOpAIlisiM — BUKOHABISIM mporpam [16, c. 207-
211]. IlpoTte 3HauHi AepkaBHI MiNbI'W HagaroThess He ymme DI ta iHIIIM
KOpHopawuisMm, 1110 € BUKOHaBUSMHU MPOrpaM, IHCTPYMEHTOM iX 31HCHEHHS, alle i
yCIM 1HIITUM BEJTMKUM KOPIIOPAIIisiM, SIKI MalIOTh CTpaTEridyHe 3HAYCHHS;
CTBOPEHHSI BEJMKHUX KOpropailiii, mo OyAyTh BHUKOHYBaTH IyOJIYHO-IIPABOBI
3aBJaHHS, JIO3BOJIAETbCA Yy Oynb-sKid  OprasizauiidHO-NpaBoBiil  ¢dopwmi,
nepeadayeHiil 3aKOHOIaBCTBOM. [IpiopUTEeTOM € CIIPOMOKHICTh HOBOTO CY0’€KTa
TOCIIOJIAPIOBAHHS JIOCSTTH METH CTBOPEHHS — peali3yBaTh TEBHY YaCTHUHY
JEpKaBHOI TMOJITUKA Yy KOHKPETHIA Taly3i BHpPOOHHUIITBA 4YH  cdepi
rOCTIOAPCHKOT AISUTHHOCTI.

AHaJIOTIYHl pUCH TIOBUHHI OyTH NpUTaMaHHI W BITYM3HSHIA EKOHOMIII.

3apyOiKHMI ~ OCBI BKa3ye Ha  HEOOXIAHICTH  PO3BUTKY  BITUYHU3HSIHOTO

3akoHoAaBcTtBa mnpo IIDI, miarpumku IIDI, 1m0 NMOBHHHI CTAaTH 1HCTPYMEHTOM
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BUKOHAHHS JEpKaBHUX TNporpaMm, a TaKOoX IHIIMX CTPATEriuHO Ba)JIMBHUX
HiANPUEMCTB Ta Tally3edl BUPOOHHMIITBA. Y MEXax LHUX OCHOBHHX PHUC, a TaKOXK
IHIINX, IPUTAMAHHUX JCSKUM 3 €KOHOMIYHO PO3BUHEHUX KPAaiH MOKHA CIIPSMYBATH
NOJAJBIINNA PO3TIISIT 1 BAOCKOHAJICHHS BITYM3HAHOTO 3aKOHOJABCTBA. 30KpeMa,
PO3MIISIHYTE Y JNaHOMY MiJIPO3JUTL CKJIaJa€ MPAKTUUYHUKA I1HTEpEC y MUTAHHSX:
1) 3aKOHO/IAaBYOTO BCTAHOBJICHHS MOJJIMBOCTI CaMOCTIHHOTO BHOOPY y4YaCHHKaMH
[1®OI" popmu ympaBniHHS (KOOpAWHALIT) AiSIIBHOCTI Tpynu (piBHOMPABHOI y4acTi,
OCHOBHOTI'O Ta JIOYIPHIX TOBAapHUCTB; NEPEXPECHE «B YCIX HaANpsiMax» BOJIOIIHHAM
aKuLisIMH), BU3HaUYeHHA y 3akoH1 npo [1PI" MoXIMBOCTI BUIBHOI Iepeaayl akiiid Mix
yuyacHukamu 11®I; 2) no3Bony OaHKy, (PiHAHCOBO-KPEOUTHIA YCTaHOBI Xxoya 0 y
BUKJIFOYHUX BHITQJIKaX MPEACTABISTH 1HTEPECU Tpynu, TOOTO OyTH ii TOJIOBHOIO
KOMITaHi€0 (y OUTaHHSAX NOpupiBHAHHA NOHATTA 1PN ta OII); 3) nepxkaBHOI
miaTpuMku  Benukux [IDIT Ha pi3HUX cTamisX iXHbOI MISUTBHOCTI, HaJaHHS
JIEp’)KaBHUX TapaHTIW, MUIBFOBUX KPEAWTIB, MpioputeTHOl miarpumku [IOI, mio
saiicHioroTh HJIJIKP; po3po0rieHHsT 10AaTKOBUX 3arajibHOACP’KaBHUX TMIJIbI Ta
MBI OPraHiB MICIEBOTO camoBpsinyBanHs ydyacHukam [IDI, sxi moBuHHI MaTh
rajy3eBO-1HJMBIIyallbHUM XapaKkTep Ta HAJaBaTHCS Ha OCHOBI aHAII3y €KOHOMIYHOT
OOTPYHTOBAHOCTI, B3a€MHOI BUTIIHOCTI JJI YYaCHUKIB TPYNMU ¥ E€KOHOMIYHOI Ta
comiayibHOI chepu nepkasu; 4) ckacyBaHHSI 00OMeXeHb Ha y4acTh y [IDI" Oynb-sikux
roCroJIaplooYnX Cy0’€KTIB YCIX cdep TOoCmoJapcTBa, a TaKOXK OOMEXKEeHb iX
KUIBKOCTI; 5) HaJlaHHS MOJKJIMBOCTI TIOTCHIIMHUM YYacHUKaM TPYyMH MOJaBaTH
nokymeHTH A ctBopeHHs [IDI™ HezanexHo BiJ po3paxyHKOBOro o0cAry peanizarlii
KiH1eBoi npoaykiii [1PI'; 6) iHmoro xapaxkrepy.

binpmr mpenmeTHHMit aHami3, a TakKoX OOIPYHTYBaHHS NPONO3UIIN H0
3aKOHOJABCTBA 3a LIMMM Ta IHIIMMH HampsiMamMu Oyne 3A1MCHEHO Yy HacTyImHUX
pO3/iax.

BucHoBkHu 10 po3ainy 1

[IpoBenene y po3iii JOCHTIKEHHS TOBOAUTH HEOOX1HICTh cTBOpeHHs [1DT,

MITBEP/KYE HASBHICTh Y HUX MPaBOCYO’€KTHOCTI, OCOOJMBY MPaBOBY IPUPOIY
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I'enepansuoi yrogm I[IDI, 3a3Havae MOXKIMBICTH CTBOPEHHS HAI[lIOHAIBHUX 1
THII®I', moka3ye BaKIMBICTh BEIMKHUX MPOMHCIOBO-()IHAHCOBUX 00 €qHAHb Y
3apyO1KHMX KpaiHax 1 MIJISXU YJOCKOHAJIEHHS BITYM3HSIHOTO 3aKOHO/IaBCTBA.

Ha cyuacHoMmy etami pO3BUTKY BITYM3HAHOI 1 CBITOBOI T'OCIOAAPCHKOT
cucteMu e(eKTUBHO NPOTUCTOSATH HeratuBHOMY BrumBy THK 1 po3BuBatu Biache
CTpaTeriyHe BUPOOHUIITBO MOXJIMBO 3a JIONIOMOIOK) CTBOPEHHS  BEJIUKHUX
POMHUCIIOBO-(iHaHCOBUX Kopropailiii — [IDI", ToJoBHOIO METOIO MiSUTBHOCTI SIKUX €
peamizaiisi BIAMOBIIHMX CTPAaTETIYHUX COLIATBHO-EKOHOMIYHMX TMIporpam 1 siKi
HE3JIEKHO B1J] HAsSBHOCTI YW BIJCYTHOCTI CTAaTyCy FOPHAMYHOI OCOOM BOJOJIIOTH
TOCIIOIAPCHKOI0 KOMITETEHITIEI0, BCTAHOBIICHOIO 3aKOHOJABCTBOM Ta | eHepalibHOIO
yrogoto I1®I', matoTe BiacHy (rocrnogapchbky) MpaBocyd’ €KTHICTh, BUCTYHAIOTh SIK
Cy0’€KTH TOCMOJIapCHhKUX MPaBOBIIHOCHH Mij BJIACHUM IMEHEM, € ajpecaramu 1
BUKOHABISIMU JIEP>KaBHUX MPOTpaM, B HUX Y TOMY YH 1HIIIOMY CTYII€HI BiJIOYBa€ThCS
[EHTpaTi3allis MaifHa Ta KOIITIB, BAPOOHUYO-TOCIIOAAPCHKUX Ta/ab0 yIpaBIiHCHKUX
¢ynkuiid. Ha ocHOBI mpoBeaeHOro y po3Aiil aHami3y:

1. YnockoHaneHo BU3Ha4Y€HHs IipaBoBoi npupoau I'enepanbHoi yroau [1OI 3
ypaxyBaHHAM ii KBadiQikalii K opraHi3aliifHoro rocnoJapcbKoro A0roBopy, KU
YKJIAJA€ThCS 32 YYaCTIO TOCMOJAAPCHKUX OpraHi3alliidi Ta OpraHiB Jep>KaBHOI BJIAIH,
MICTUTh €JIEMEHTHU TMPUBATHOIPABOBOTO Ta IyOJIIYHO-TIPABOBOTO PETYIIOBAHHS 1
HalpaBJICHUI Ha CTBOPEHHS CY0’€KTa TOCIHOJApPIOBaHHS Ta 3a0e3MEeUeHHS
OpratizamifHo oQOpMJIEHOT CIUIBHOI MISUTBHOCTI HWOTO YYacHHUKIB. 3 JaHOTO
NUTaHHA € po30ikKHOCTI B oOkpeMux crartax ['K Vkpainu, ski aeTaibHO
npoaHamizoBaHi y po3auri. OOrpyHTOBAHO MPOMO3MINT MO0  YCYHEHHS
HEey3ro/KeHOCTI MK crartsamu 55, 118, 125 T'K Vkpainu yToYyHEHHSM TOHSTTS
rocrnojiapcbkoi opranizamii y crarti 55 'K Ykpainu nuisixoMm JTOMOBHEHHS TICHs
CJIIB «a TAKOX 1HIII IOPUANYHI 0COOM» CIOBaMH «abo ix 00’ € THAHHS.

2.11®I' € cy0G’exkToM TOCHOAAPIOBAHHSA, 00 €THAHHAM MIANMPUEMCTB 0€3
CTaTyCy IOpuan4Hoi ocobu. [IpruBeaeHHs 3aKOHOIABCTBA Y BIAMOBIIHICTD 10 TEOPil
rOCTIOAPCHKOTO TIpaBa Ta MPAKTUKHA BUKIMKAIO HEOOXIAHICTh YTOYHEHHS MOHSTTS

roCroJIapChKoi opraxizaiii y 01k BU3HaHHS TaKOK HE JIMIIE IPUANYHOI 0coOU, aje
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i 00’enHaHHs OpUAMYHUX 0ci0. OOTpyHTOBAHO BUKJIACTH MIAMYHKT | MyHKTY 2
crarti 55 'K Vkpainu y BUIIISIII: «TOCTIOAApChKI OpraHizamii — IOpUAWYHI 0co0w,
CTBOpEHI BiAMOBIIHO 110 I{MBiIbHOTO KOACKCY YKpaiHHu, JIep»KaBHI, KOMyHaJIbHI Ta
1HIT  TIPUEMCTBA, CTBOPEHI BiAMOBIAHO 10 mboro Kopekcy, a Takox iHII

IOpUJIMYHI 0coOM a00 iX 00’€THaHHS, SIKI 31MCHIOIOTh TOCIOIAPChKY JISUIBHICTD Ta

3apeeCTPOBAHI Y BCTAHOBJICHOMY 3aKOHOM MOPSIAKY».

3. ChbopMynpOBaHO  JOKTPHHAIbHE BU3HA4YeHHS TMOHATTA [IDOIT sk
MPOMHUCIIOBO-(pIHAHCOBOTO 00’€THAHHA MIJMPUEMCTB OCOOJIMBOTO BHUJY, SKE
CTBOPIOETHCS 1 JII€ Ha 3acajax MapTHEPCHKUX BIJIHOCUH MK JIEpKABOIO Ta
cy0’€KTaMy rocoJaprOBaHHS.

4. Y 1ocKkoHaJIeHO JieraibHe BU3HAaueHHA MOHATTA [IDI" nuisixoM: yTouHEeHHS,
1o [IDI" € 06’ eHaHHAM MIANPUEMCTB; BCTAHOBJICHHSI 000B’SI3KOBUX Ta MOMXIUBUX
yuyacHukiB [I®I'; 3a3HadeHHs CHEIiaTbHOTO TOPSAJKY SIK CTBOPEHHS, TakK 1
peopranizarii Ta gikBigamii [IOI. ¥V nupboMy Bumaaky jgerajibHe BU3HAYCHHS MMOHSATTS
[IOI" orpumae Burisag «I1PI" — npomuciaoBo-iHaHcoBe 00’ e€qHAHHS MIMPUEMCTB
O0COOJIMBOTO BHUIY, SKE CTBOPIOETHCS (PEOPraHi3yeThCs 1 JIKBIAYETHCS) B
CHeniaJbHOMY MOPSIIKY Ha 3acajax MapTHEPChKUX BIAHOCHH MIK JEP)KaBOIO Ta
Ccy0’€KTaMU TOCTIOJapPIOBAHHS 3 METOI0 peajizallii Jep)KaBHUX MPOrpam pPO3BUTKY
EKOHOMIKI.

Pe3ynbTaTu AOCHIKEHHS, OJIepXaHi y I[bOMY pO3AUT, OMyOJiKOBaHI Yy
CTaTTSIX:

1. lepeBsinko b. llogo HEOOX1JHOCTI CTBOPEHHS MPOMHUCIOBO-(PIHAHCOBUX TIPYII
(exoHOMIKO-TIpaBOBi acmnektu) // [liANpueEMHULITBO, TOCMOAAPCTBO 1 MPABO. —
2003. — Ne 5. — C. 20-23.

2. I'pynauupka C., JlepeBsiuko b. ExoHOMiKO-TIpaBOBI NUTaHHA (QOPMYBaHHS 1
JTUSTBHOCTI  MPOMHCIIOBO-(GIHAHCOBUX  Trpyn  (ICTOpUYHMIA  acmekrt) //
[TinmpreMHUIITBO, TocoaapcTBo 1 mpaBo. — 2004, — Ne 6. — C. 3-8.

3. I'pynauneka C.M., lepeBsnko b.B. YnaockoHaneHHs CTBOpeHHsS 1 AiSTIHOCTI
IPOMUCIIOBO-(pIHAHCOBUX TPyl B YKpaiHi // BicHuk JIoHEbKOrO yHIBEPCUTETY.

Cepis B. Exonowmika 1 npaBo. — 2004. — Ne 1. — C. 347-354.
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PO3/ILI 2
CTBOPEHHSI TA OPTAHI3ALIITHO-TIPABOBE 3ABE3IMEYEHHSA
JTISJTLHOCTI TIPOMUCJIOBO-®ITHAHCOBUX IT'PYIT

2.1. CTBOpeHHs1 NPOMUCJI0BO-(iHAHCOBUX TPyl

[Topsimox ctBopenHHst [IDI" perymtoerbest 3akoHoM mpo [IDIN 1 [TonoxeHHsIM
mpo [P

BianoBigHo 10 HEX iHiIIaTopaMu cTBopeHHs [1DI € mianpuemMcTBa, HAyKOBI 1
IIPOEKTH1 YCTAHOBH, OAHKH, 1HIIIl YCTAHOBU Ta OpraHi3aiii BCiX ()opM BIIACHOCTI, SIKi
MaroTh Ha METI OTpUMaHHs NpuOyTKy. Pimenns npo crBopenHs [1OI" npuitmaeTbes
Ha 3arajbHUX 300pax 1 opopmisieTbecs MpoTokosoM. Kpim 11b0oro, B 000B’13KOBOMY
NOPSJIKY Ha 3aralibHUX 300pax mnpuiiMaeTbea ['enepanpHa yroma IIOIN, ska
MIJMUCYEThCSI KEPIBHUKAMU BCIX 1HIIIATOpiB cTBOpeHHs [IDI, 3acBiguyeThcs ix
neyaTkaMy Ta BKIIIOYAE:
- Haspy [IDI;
- TepeiK 3aTBEpP/HKEHUX y BCTAHOBICHOMY 3aKOHOJABCTBOM TOPSIIKY JIEPKABHUX

nporpam, 3 METOI0 peaiizallii sKux cTBoproeTbes 1101
- BU3HAYCHHS roJioBHOTrO migmpuemctsa [1DI" ta ioro miciie3HaxopKeHHS;
- kanauparypy npesugeHta [IDI, axuil € KepIBHUKOM TOJIOBHOTO MiANPHUEMCTBA
[1®T, itoro mpaBa Ta 000B’I3KU, MOPSAAOK 3BITLHEHHS 3 MTOCAIIH;

- mepenik ydacHukiB [1DT;
- mepenik KiHieBoi npoaykiii [1OT;
- TepMIH Jii yroau;
- B3a€eMHI 3000B’a3aHHs y4acHUKIB [1DT;
- MOPSAOK NPUMHATTS PILICHB;

- TOpsA0K BUXoxay 31 ckinaxy [1OI;
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- 1HIII yMOBHW, Tiepen0dadeHi 3aKOHOMAABCTBOM, Ta Ti, SKi BU3HAIOTh HEOOX1THUMH
iHiiaTopu ctBopeHHs [1DI.

Kpim pimennst ipo Hamip crBopeHHs [IDIT ta ['enepanphoi yroau I[1PIT Ha
3aralbHUX 300pax iX ydacCHHKaMH PO3pOOJSETbCA Ta 3aTBEPKYETHCA TEXHIKO-
EKOHOMIYHHMI TpoeKT oOrpyHTyBaHHs cTBOpeHHs [IDI'; po3polasioTbes MpoeKTH
JBOCTOPOHHIX YIroJ TIPO TMOCTaBKM MNpoMiKHOI mpoaykiii [P (HaganHs
BIJIMOBITHUX TIOCTYT); BHU3HAYAETHCS YIOBHOBaKeHAa ocoba (ocoOm) iHIIiaTopiB
ctBopenHs [IDT, sika (siki) € piznyHO0 0c06010 (0c00aMK) Ta Ma€ y BCTAHOBIICHOMY
nopsaky odopmiieHe AOpPYYEeHHsS IHIIIATOpiB mpeAcTaBiaty B KMY mpoekt
ctBopeHHs [IDI'.

[li mii cykynmHO CckiIagaroTh mepiry cragito crBopeHHs [IDI, wa saxii
BIIOYBAEThCS  y3TO/UKEHHSI 1HTEpECIB y TMpoleci NIATOTOBKA Ta HPUUHATTS
iHimiaropamu ctBopeHHs [IDI" T'enepanbHoi yrogu IO Ta momomMixHUX pillIEHb
[129]. Bona moxe OyTH Mo3HaueHa SIK CTAJisl Y3TOJDKCHHS MPHBATHUX IHTEPECIB
yuacHuKkiB [1DT".

[Ticns 1i€ei cramii ymoBHOBaxkeHa ocoba mogae ['enepanbny yrogy [I®IT Ta
TEXHIKO-€KOHOMIYHE OOIpyHTYBaHHS CTBOpeHHs [I®I' neHTpasbHOMYy OpraHy
BUKOHABYOI BJQJM, JO KOMIIETEHIIT SIKOTO HaJIeKaTh MHUTaHHS (OpMyBaHHSA Ta
peamizailii Iep>kaBHOI TOJITHKH Yy BIAMOBIAHIN cdepl AisuibHOCTI, MiHICTEpCTBY
€KOHOMIKHM Ta 3 NUTaHb eBporercbkoi 1HTerpauii, ®JAM ta AMK, siki moBHHHI
MIATOTYBAaTH Y MICAYHANA TEPMIH MICHS HAJAXOKEHHS JOKYMEHTIB BHCHOBKHU
CTOCOBHO A0UUIbHOCTI cTBOpeHHs [IDI" (y nBomicsunuit npu crBopenHi THIIOT).

YnoBHOBaxkeHa ocoba 3abe3neuye nepepaxyBaHHs 0 JIEPKABHOTO OIOKETY
JIEPKABHOIO MUTA 3a NPUUHATTA NMPOEKTy CTBOpeHHsA [IDPI' no posrmsgy KMV y
CyMi OJHIE] THUCAYl PO3MIPIB YCTAHOBJIEHOTO YHMHHHM 3aKOHOJIaBCTBOM
HEOIOAATKOBYBAHOTO MIHIMYMY JI0XO[IB TPOMA/JISIH Ha MICSIIb.

Hactymaum kpokom, HeoOximHuM 11t ctBopeHHs [IDI, € mnomanHs
YIOBHOBa)XXEHOIO 0c00010 Ha iM’s1 [IpeM’ep-MiHicTpa YKpaiHU TaKUX JOKYMEHTIB:

- JopyueHHs iHimiaTopiB npeactasisitu B KMY mpoekt crBopenns [1OT;

- T'enepanbnoi yroau [1®T", mignucanoi BciMa iHiiaropamu ctBopenss [10I;
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- TEXHIKO-€KOHOMIUHOTO MPOEKTYy OOrpyHTyBaHHs cTBOopeHHs [1DI;

- BHCHOBKIB BIJIMIOBITHOTO MIHICTEpPCTBA YHM IHIIOTO IIEHTPAIBHOTO OpTraHy
BUKOHABYOi BIAJH, 0 KOMIETEHI] SKOro HajleXaTb MUTaHHSA (HOpPMYBaHHS Ta
peatizailii 1ep>KaBHOI MOJIITUKK Yy BIANOBIIHINA cdepi AisuibHOCTI, MiHICTEpCTBa
€KOHOMIKH Ta 3 MHUTaHb €Bporeichkoi iHTerpamii, ®JAIM ta AMK Vkpainu mpo
JOIIBHICTE CTBOpeHHS [IDI", CTOCOBHO TEXHIKO-€KOHOMIYHOTO OOTpYHTYBaHHS
ta ['enepanpHoi yrogu I1OI;

- JIOKYMEHTY IIpO MepepaxyBaHHs J0 JEpKaBHOTO OIOJKETY JAepKaBHOTO MHUTA.

[Ticns DpUMHATTS [0 PO3MISAY JOKYMEHTIB, HEOOXIIHHMX J/JIi CTBOPEHHS
[IOI', IIpeM’ep-MiHicTp VYKpaiHM [Opydae LEHTPAIbHOMY OpraHy BHKOHABYOI
BJaaM, O KOMIIETEHLII SIKOTO HajleXaThb NUTaHHS (OpMyBaHHS Ta peai3aiii
JIEp’KaBHOI TOJITUKA Y BIAMOBIOHIA cdepl IIAIBHOCTI, pPO3pOOUTH MPOEKT
noctaHoBu KMV nipo ctBopenns II®DI" ta 3arBepmxkenns I'enepanbHoi yroau [1OT
YU MPOEKT MpOToKoJbHOro pimieHHs KMY mpo BimMoBy y ctBopenHi [IDIN y
MICSYHUH, a y pa3i ctBopeHHst THII®I' — y TpuMicsiuHuid TepMiH.

[Ticns boro KMV y nBomicsiuHUMil TEpMiH NPpU CTBOPEHH1 HarlioHaIbHO1T [1DI
abo B Tpumicsynuil npu ctBopeHHi THIIDI' mpuiimae pimieHHS Npo CTBOPEHHS
[1®I" abo BigMOBY B ii cTBOopeHHI. Pimenns npo crBopenuss THIIDI npuitmaeTnes
KMV nuire 3a yMOBU MONEPEIHBOTO YKIIAIEHHS MIXKIEPKABHOTO JIOTOBOPY, IO
nijuisirae patugikaiii BP Ykpainu, skuM noBUHHI OyTH 3aTBEPIXKEHI:

- T'enepanbha yroga I[1DI;

- Has3pa [IDI;

- roJsioBHe mianpuemctso [1DI;

- BUYEpIHUU nepenik yuyacHukiB [1DT;

- BUYEPIIHUH Nepenik KiHieBoi npoaykiii [P

- TepMiH, Ha kUi cTBOproeThes [1DT;

- YMOBU ONOJATKyBaHHS TojioBHOro mianpuemcrBa [IDI" Ta ywacuukis [1OI
BIIMOBIHO 70 3aKOHIB YKpaiHW, TrapaHTii BiJ 3MIHM II0JIaTKOBOIO

3aKOHOJaBCTBaA,
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- YMOBU MEpPETHHAHHS MHUTHOIO KOpAOHY Ay mnpomixkHol mpoxykimii IIDIN 1
rapaHTii BiJ] iX 3MiHH.

VY pa3i sHenpuiinarts KMY y BcTaHOBIEHI TEpMiHH, SKi HIDKYe OyJe
pPO3TASHYTO OUIBII TIMOOKO, PIIMIEHHA CTOCOBHO TMPOEKTY TMPO CTBOPEHHS
(peectpamiro) IIPIY, BiamopigHi mocagoBi ocodbu KMY HecyTh AMCIHUIIIIHAPHY
BiIMOBIAaNbHICTh. OJIHOYACHO YIMOBHOBa)KEHA oco0a iHimiaTopiB cTtBOpeHHs [IDIT
Mae MpaBo 3HATH NPOeKT cTBOpeHHs [IDI" 3 posrmsany. CrutayueHe aep:kaBHE MUTO
HiJUIsiTa€ TOBEPHEHHIO Y O€3CHIpHOMY MOPSIKY 3TIAHO 3 BUKOHABYMM HAIIHCOM,
BUYMHEHUM Y JIepKaBHI HOTapiabHIM KOHTOPI.

[lepepaxoBaHi eTanu CKIaaroTh Apyry crafilo crBopeHHs [IDI', Ha dakii
BIJIMOBITHUMU IEHTPAJIbHUMH OpraHaMyd BHUKOHABYOi BJaaH, MIXKBiIOMYOI0
KoMici€ro 3 muTanb (hopmyBanHs 1D posrianaroTees nokyMentu [I®I', micis voro
KMY npuiimaeTses pimeHHss npo ctBopeHHs [IDI. o cramiro MOKHa Ha3BaTH
CTaJII€10 Y3TO/KEHHS IPUBATHUX Ta MyOI1yHUX 1HTEepeciB [129].

Ha mincraBi mocranoBu KMY mpo crBopenHs I[I®I' Ta 3arBepmxeHoi
['enepansuoi yroau IIOIT MiHicTepCTBO €KOHOMIKM Ta 3 MUTAaHb E€BPOIEHUCHKOI
iHTerpauii YKpaiHu y JBOTHMXHEBUW TepMiH 3AiiicHIoe peectpauito [IDI. Jlume
micns 1poro [IPIT BUIaeThCsl CBIAONTBO BCTAHOBJICHOTO 3pa3ka Ta JI03BOJISIETHCS
BUKOPHCTOBYBATH Y CBOIH Ha3B1 CIOBOCIIOIYYEHHS «IIPOMHCIIOBO-(hiHAHCOBA Tpyma
(II®DI')», BXUBaHHA SIKOTO y Ha3BaxX CyO’€KTIB MIANPUEMHHULBKOI AISUIBHOCTI, IO
peecTpytoTbess He 3a HOopMamu 3akoHy mipo IIDI' Ta Ilonoxenns mpo IIDI, He
no3BoJigeThes. L1 nmii cTaHOBIATH ocTaHHIO cTajilo cTBOpeHHs [IDIT — cramiro
nepxaBHoi peectparrii [TOT [129].

HepxaBaa peectpartis [IOIT — me ropuaudHUil aKT BH3HAHHS JIEPIKaBOIO
(dakTy BUHUKHEHHS 1 PaBOMIPHOCT1 ICHYBaHHA Takoi rpymnu. [lep:kaBHa peecTparlis
— aKT, 10 3IHCHIOETBCS MIHICTEPCTBOM EKOHOMIKHM Ta 3 IMHTAaHb €BPONEHCHKOI
iHTerpamii YKpaiHu OUISIXOM BHECEHHS 70 PeecTpy mpoMmuciioBo-(hiHAaHCOBUX TPYIl
VYkpainu gaHux Npo CTBOPEHHsI, peopradizaiito ado mikBigarmito [IDI. epxaBHa
peectpanis [IOI" miaTBepaKyeTbcs BHAAHHAM il TOJOBHOMY MiANPHUEMCTBY

CBIJIOIITBA MPO JIepKaBHY PEECTPAIIII0 BCTAHOBJIEHOrO 3pa3ka, B SIKOMY IMOBHHHI
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OyTu moBHa Ha3Ba rojoBHoro miamnpuemctsa [IDI, nazsa [IDI, Homep Ta gara
nocranoBu KMY, nara BHecenns no Peectpy IIDI' Vkpainum, peectpariitnuit
HOMEpP, a TaKOX JOJAaTOK JO CBIJIONTBA, B SIKOMY IE€PEPaxOBYETHCS MEPEIiK
HiANPUEMCTB (OpraHizaiiid, ycraHoB) — yuyacHHKIB [T

MakcuManbHUI TEPMIH MK TOJAaHHSIM YIOBHOBa)XXEHOI 0cobor g0 KMY
JIOKYMEHTIB, HeoOXiTHUX Ajig cTBopeHHs [IDI', Ta mpuitHATTAM HUM PIILIEHHS MPO
ctBopeHHs (peectpamito) [IDIT abo BimMoBYy B crTBOpeHHI (peectpartii) [1DI
CTaHOBUTH:

- TpU MicCSALl — y pa3l po3MisiAy MNPOEKTY 3 YYacTI0 YKPAiHCBKUX TOJIOBHOIO
nignpuemctsa [1PI" ta yuacHukis [1OI;

- IIICTh MICAIIB — Yy pa3l po3risiay npoekty crBopenus THIIDT;

a 3araJIbHUi MaKCUMaJbHHUI Yac, MOYMHAIOYN 3 MOMEHTY IMO/IaHHS YIOBHOBaXEHOIO

ocoboro ['enepanbHoi yrogum IIDI, TEXHIKO-€KOHOMIYHOTO OOTPYHTYBAHHS

ctBopeHHsi [I®I' BIAMOBIAHUM JEp:KaBHUM OpraHaM JI0 peecTpalii Tpymnu y

MiHicTepCTBI €EKOHOMIKH Ta 3 MUTaHb €BPOINENUCHKOI IHTErpallii, CTAaHOBUTH:

- YOTHPH MICSHIII Ta IBa TUXKHI — Yy pa3l CTBOpPeHHs HarlioHabHOI [1D[;

- BICIM MICSIIIB Ta JIBa TUXKHI — Yy pa3i ctBopeHHss THIIDI'.

TakuM YUHOM 3 BUKJIQJICHOTO BUTIKAE, 110 Mopsiok cTBopeHHs [IDI" € qoBomi
PO3TATHYTUM Yy Yaci, HE TapaHTye MNPUUHATTS PIMICHHS y IEeH CTPOK, SK 1 He
nependavae 11i y4aCHUKIB micis Horo 3akiHueHHs. Ciijl 3a3HA4YMTH, 10 1 PaHIIIe
MOPSIIOK CTBOPEHHS HarloHANpHUX [IDI" OyB Ha MicsIh TpUBATIIINM, 1 B3araii OyB
3aHAATO TPUBAJIMM, HA M0 HAMHU BKa3yBaJlocs y HaykoBid mitepatypi [175;
176, ¢. 123-137]. A 17 nunus 2003 poky mnocranoBoro KMY Ne 1074 0Oyno
CKOPOYECHO 3 JIBOX MICAINB JI0 MICSId TEPMIiH CKJIaJaHHS  BIIIOBIIHHM
MIHICTEPCTBOM  4YM I1HIIMM  LEHTPaJbHUM  OpPraHOM BHUKOHABYOl  BJIAJIH,
MiHeKOHOMIKM Ta 3 MUTaHb €Bporneichkoi iHTerpari, ®JIM ta AMK BHUCHOBKIB
CTOCOBHO JTOKyMeHTIB HarioHanbHOi [I®I'; Oymo ckopoyeHO Ha MICSIh TEPMIHH
pO3TIIsiAy NOKYMEHTIB, HeoOXiaHux mis crBopeHHs [1PIT (THIIDI') MixsigoMuoro
KoMiciero 3 mutanb popmyBanua [IDI; nmpoTe yomych Oyno Ha MicsIb 301TbIIEHO

tepMiH npuitHATTS KMY pimenns npo crtBopenns I[I®IT (THIIDI). A orxe,
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nopsiAoK cTBopeHHs 11Dl BuMarae nmoganpmoro KOpUryBaHHsl, @ TAKOK CKOPOYEHHS
BUMarae dac CTBOpeHHs (peectparii). HasBHiCTh 3aiiBoi yCKIaAHEHOCTI 1
TPHUBAJIOCTI Y MOPsAKY cTBopenHs I[1PI" Big3Hauanu BiTun3HsHi BueHi [177, c. 29].

Ha npaxtuii npouec crBopenns [IDIT moxe po3TATHYTHCS Ha pik 1 OLIbIIe.
Tak, 31 cmiB 3actynHuka npesujentra [1OI «Tutan» B.1. Kymima (iHTepB’roBaHHS
npoBesieHo auceptanToM 2 jmrororo 2003 poky), Ipu CTBOPEHHI TPYyIU HEOOX1THO
Oyno 3i0patu Oimpmn HiK 170 mAMHUCIB BIAMOBITHUX YWHOBHUKIB: IS TIAMHUCY
[Ipem’ep-MiHicTpa HEOOXigHA 3rojla ypsAIOBOTO KOMITETY, Mepe] IIUMM TOBUHHI
BIIOYTHCS y3TOJIKEHHS 31 CIIy>)KOOBILISIMU BIIJIJIIB Y J€MapTaMeHTax 1 NpouUIbHUX
KOMITETIB MIHICTEPCTB, BHUKOHABIIIB, 3aCTYITHUKIB JIEPIKCEKPETapIB,
neprkcexrepapis™> Minictepersa ¢inancis Vipainn, ®JIM Ykpainu, MinicrepcTsa
€KOHOMIKM Ta 3 MHTAaHb €BPOINEHWCHKOI 1HTerpamii, MiHekosorii, MiHicTepcTBa
npomucioBoi mojituku, AMK Vkpainn, JIITIA, MiHoocTa, yHIOBHOBO)XCHUMU
oco0amu perioHaTbHUX MPEACTABHUIITB MiHICTEpCTB y o0nacTsix, APK.

Jns  mouimiieHHss CcuTyallli, TmoB’s3aHOi 31 cTBOpeHHsM [IDI, s
CTUMYJIIOBAaHHSI CTBOPEHHS TPy, 1, [0 HE MEHII BaXXJTHBO, O(IIIHOI peecTpairii
(aKTUYHO ICHYIOUMX Ta IX AaKTHUBHOTO BKJIFOUEHHA [0 peanii3auii Jaep:KaBHUX
porpam pO3BUTKY IMPIOPUTETHUX TalTy3ei BUPOOHUIITBA 1 CTPYKTYPHOI IepeOya0BH
EKOHOMIKM YKpaiHM HEOOXiHO, cepeJl IHIIMX 3aXO0JiB, YJAOCKOHAIIOBATH
HOpMaTUBHY 0a3zy, 0 perJaMeHTye MPOIECH CTBOPEHHS.

Ha xopucts MOXIMBOCTI 3HWKEHHSI TepMiHY cTBOpeHHs (peectpartii) [1DI
CBIIYUTH BIANOBIAHUI pOCIACBKHI  1OCBiA, HopMu [lopsinky mpoBeaeHHsS
EKCTIEPTU3U MPOEKTIB CTBOPEHHS (HIHAHCOBO-TIPOMUCIIOBUX TPYII, 110 HAJIAIOTHCSA Ha
posrasiag Ypsany P®, mami y tekcri Ilopsinky, a Takox 3akony P® mpo ®III.
[Tonepemxyroun 3ayBa>keHHsI IPO MEBHY BIAMIHHICTb METHU CTBOPEHHS BITYM3HSHUX
[1OI" Big OIII" PD, y sikux HE CTAaBUTHCS 32 METY BUKOHAHHS JIEP>KaBHUX MPOrpam, i

TAM CaMUM TIPO HETMPUITYCTUMICTb MOPIBHSIHHS mOpsAaKy ctBopeHHs [1OIN 1 OIIT,

2 3rimo 3 Vkasom Ilpesmmenta Yipainm Ne 434/2003 Bix 26 Tpasms 2003 poxy «IIpo meski
3aX0AM IIOAO ONTHMI3alii KEePIBHUIITBA B CHUCTEMi IICHTPAJbHHX OpPraHiB BHKOHABYOI BIIAJIN
NOCaau JAEp)KaBHUX CEKpeTapiB MIHICTEPCTB, iX MEpIIMX 3aCTYMHUKIB Ta 3aCTYMHHUKIB OYyIO
nikBigoBaHo [178].
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CIIiJl 3a3HAYUTH, L0 JEPXKaBHI MPOrpaMu, 3 METOI0 BUKOHAHHS SIKUX CTBOPIOIOTHCA
[1OI" B YkpaiHi, 3aTBepKYIOTbCA JI0 MOIaHHS JOKYMEHTIB Ha cTBopeHHs [1DI,

Y PO 3rigHo 3 myHkToM 7 Tlopsnky, T€pMiH pO3Tisiay IMPOEKTIB CTBOPECHHS
@III" He moBuHEH nepeBulyBaTH 30 KaJeHIapHUX JHIB 1 MOKe OyTH MPOJOBKEHUM
He Ouplne sk g0 60 IHIB 32 YMOBHM HaJaHHS 3allIKaBJIEHUMH 0CO0aMH HEOOXI1THUX
MmatepianiB [179]), a 3rizHo 3 myHkToM 5 crtarti 5 3akony P® mpo @I
YIIOBHOBaXCHHUM JIep>KaBHUN OpraH y JBOMICSYHMI TEpPMiH 3 JHS HaJaHHS HOoMy
JIOKYMEHTIB TpuiiMae pilieHHs mpo BiIMOBY y peectpartlii @I, mpo moBepHEeHHS
nokyMeHTiB @I Ha qoomnpairoBanHs abo npo peectpariiro OII [180].

3 MOPIBHAIBHOI TaOJWII OCHOBHMX €TalllB CTaJli y3rOJ)KEHHS MPUBATHUX 1
nyOnmiyHUX 1HTEepeciB (CTaail MIATOTOBKM Ta NpUUHATTS pimenHs KMY mpo
ctBopeHHss [I®PI' B VYkpaini) 1 cramli MIATOTOBKM Ta NPUAHATTS PIILICHHS
BIJIMOBITHUM JiepkaBHUM opranoM P® npo ctBopenns @I PD i crazii peectpaiii
@I PO (muB. Tabi. 2.1) HarISIHO BHAHO, IO I CTadis B YKpaiHi MPOXOAHUTH Y
yotupu eranu, y PO nBi ctanii npoxoasaTh y TpU eTanu, Tepminu ctBopeHHs OIII y
P® wmenmi, vk [IOI' B Ykpaini. Kpim 1mporo, B Ykpaini eramn, aHagoriyHUMN
NepluioMy eTamy CTajli NIATOTOBKM Ta NPUUHATTA pilieHb Ypsgom PO mpo
ctBopernst OII' PO, konu mnpuiiMaeThcs pillleHHS NP0 TMEPCOHAIBHUM CKIIA]
EKCIIEpTHUX paj, BIJICYTHIH, amke B VYKpaiHi Ha BiamiHy Big PO, ckuan
MixBioMuoi kKomicii 3 nutaHb (GopmyBaHHs [IDI" Bu3HAYaeThCs O CTBOPEHHS
[IOI'. Axbu tak O6yno B P®D, Tto 3arampuuii Tepmin ctBopeHHs DIIIT PO mir 6u
CKJIaJaTH TpU Micdli, 30uUTblieHud — voTwpu. Posrmsa mnpoekty I PO
EKCIIEPTHUMHU TpyHaMHu 3JIMCHIOETBCS y CTPOK A0 TPUALSTH [HIB, a B KpailHIX
BHIAJKaX JO IIICTASCATH HE3aJIGKHO BiJ TOTO HAIllOHAJIbHA YW TpaHCHAIIOHAIbHA
rpyTa CTBOPIOETHCA.

Tak camo 1 eram, aHAJIOTYHUN MEPIIOMY €Taly CTaAil y3TOKEHHS
MPUBATHUX 1 MyONMIYHUX 1HTEpeCiB (KOJIM 3MIMCHIOETHCS PO3pOOKa Ta TPUAHSITTS
pimmenHst KMY mono crBopenHs BiTun3HsHUX [IDI), BiACYyTHIH mpu CTBOpEHHI
@Il y P®. Ha ipomy eTari BiIMOBITHUM MiHICTEPCTBOM YH IHIIUM IEHTPAITbHUM

OpraHoM BUKOHABYOi Bjiajii, MIHEKOHOMIKH Ta 3 NMUTaHb €BPOMNEHCHKOI 1HTErparlii,
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O JIM, AMK VYkpainn CKJIaaroTbCs BUCHOBKH CTOCOBHO ITOJAHUX YIIOBHOBAKEHOIO
ocoboro iHimiaTopiB crBoperHs [1DI" noxymentis. [Ipore nanuii eran ysSBIs€TbHCS
3aliBUM, 1 HE JIMIIE 4Yepe3 BIJICYTHICTh Takoro ertamy B P®. Ilo-mepiie, po3risn
JIOKYMEHTIB Ha IbOMY €Talll 3IHCHIOETbCS HEHTPaJIbHOM OPraHOM BHKOHABUOI
BIAAM, JO0 KOMIIETEHIi SIKOTO HalexaTh MNUTaHHA (OPMYBaHHS Ta peainizaiii
Jep>KaBHOI TOMITUKKA Y BIAMOBIIHIN cdepi AisiIbHOCTI, MiHICTEPCTBOM €KOHOMIKHU
Ta 3 MUTaHb eBponencbkoi iHTerpamii, @AM ta AMK Vkpainu. [IpencraBuukamu
UX >K€ OpraHiB, SKi BXOAATh JO CKJIaay MIiKBIIOMYOi KOMICli 3 THTaHb
dbopmyBanns IO, Ha npyroMy eTami 3M1HCHIOETbCS PO3MJIS LIUX K€ IOKYMEHTIB 1
TOTYIOTBCSI BIAMOBIJHI MPOEKTU MOCTAaHOBU YM MPOTOKOJBHOro pimeHHss KMV i1
npono3utii s KMY. IoasiiiHicTe Tiei camoi po6oTH ysiBIsieThes 3aiBoro. Ilo-
Jpyre, Ha MEepIIOMY €Tarll Li€i cTali yIOBHOBaXK€Ha 0co0a 1HILIATOPIB CTBOPEHHS
[1®I" 6e3mocepesHLO caMa MOAAE TOKYMEHTH JI0 3HAYHOI KUTBKOCTI MIHICTEPCTB Ta
IHIIUX TIEHTPAJbHUX OpPraHiB BUKOHABUOI BJIaJu. 3HAYHA 1X KIUJIBKICTh MPU3BOIUTH
JI0 TOTO, 110 Ha MPAKTHI[l MOKE 3’ SIBJIATHUCS MEeBHA KUIBKICTh PI3HUX 00’ €KTUBHUX Ta
Cy0’€KTUBHHX YCKJIaJHEHb. BpaxoByoun 3aJIe:KHICTh MOTEHIIHHUX ydyacHUKIB [1DI
BIJl pIIIEHb BIJMOBIJHUX JE€P>KABHUX OPraHiB, Ha MPAKTHI KUIbKICTh YCKIaAHEHb
MO>K€E 3POCTaTH, PO3TATYIOYH TEPMIH CTBOPEHHS Ha MICSAIIl, a00 i POKH.

OTxe, OUTHIII BAAIMM 3 METOI YIOCKOHAJICHHS TOPSAKY CTBOpeHHs [1DI
VSBISETHCSA BUKIIOYCHHS TEPIIOTO €Tamy CTadil Y3TOKCHHS TMPUBATHUX 1
nyOmiyHUX 1HTEepeciB (eTamy CKIaJaHHS BIAMOBITHUM MIHICTEPCTBOM YU I1HIITUM
IEHTPAJIBHAM OPTaHOM BHKOHABYOI BJIAJW Ta IHIIUMHU JACPKABHUMH OpTaHAMH
BHUCHOBKIB CTOCOBHO MOJAHUX YIOBHOBa)XEHOIO OCOOOI0 1HILIATOPIB CTBOPEHHS
[IOI" nmoxymentiB). ToOTO HMPONMOHYETHCS MOCTAaBUTHM Ha MiCILIE MEPIIOrO €Tamy
MOJAaHHSI YIMOBHOBAXXEHOI OCO0O0I0 BIJMOBIAHUX JOKYMEHTIB O€3MOCEPEIHbO JI0
KMY micns mepepaxyBaHHSI BiMIOBITHOTO jaepx)aBHOro muta. [licms mporo KMY
HaJacTh iX BIANOBIIHUM MIiHICTEpCTBAaM Ta IHIIMM IIEHTPaJbHUM OpraHam
BUKOHABYOI BJaaH, Kl y BcTaHOBJIeHUN 3akoHOM mipo II®I" ta ITonoxkeHHs M mpo
[1OI' TepMiH CKIaayTh BHCHOBKHM BIJIHOCHO JOKYMEHTIB, @ TaKOX pPO3pPOOIATH

npoekT rnocranoBu KMV nipo ctBopenHst [IDI" abo mpoeKT MPOTOKOJIBHOTO PIIlICHHS
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KMV mono BinmoBu y ctBopenHi [IDI. Takuii mopsamok cTanaii y3roJKeHHS
NPUBATHUX Ta MyOJIYHUX 1HTEpeCiB (KOJIU 311MCHIOEThCA MIATOTOBKA Ta MPUNAHATTS
pimenHst KMV npo ctBopenss [1®PI") noBunen ekonHomMutu yac ctBopeHHs 1Ol 1 €
OLTBII €PEeKTUBHUM.

TakuM 4YMHOM, NEPIIMK eTam ysBIsS€Tbcs 3aBuM. Jlpyruii eram (eram
pO3TIsiay JMOKYMEHTIB MDKBIIOMUYOIO KoMmici€ero 3 muTaHb (opmyBaHHs [1DI)
BUMAara€ KOpPUTYBaHHSA y OIK CKOpPOUYEHHS TEPMIHY pPO3TJISAY JOKYMEHTIB MO0
ctBopennst THII®I'. 3a ananoriero 3 1pyruM €Tanom BiJMOBIIHOI CTaJlli CTBOPEHHS
OIII" PO moxHA 3anpONOHYBAaTH BITYM3HSAHOMY 3aKOHOJABIIEBI CKOPOTUTU APYTHMA
eran ctBopeHHss THII®I' no nBox MiCHHiBl3.

Tperiit eran crtagii MIATOTOBKM Ta TPUUHATTS ypsjaoM P® pimenHs mpo
ctBopeHHss @III" PO (eram Oe3nocepeHbOrO0 MPUHUHATTA YINOBHOBAKEHUM
Jep>)KaBHUM opraHoMm pimieHHs 1ojno ctBopeHHs @DIIIY) mneperikae y craaito
peectparii OIII" PO. Ha npoxompkeHHs mporo erany i Ha ctaaito peectparii OIIT
P® BCcTaHOBIIOETHCS OIUH TEPMIH — JIBA MICSIII.

B VYxkpaini Tpertiii eTan crajii y3ro/KeHHs IPUBATHUX 1 MyOIIYHUX 1HTEPECIB
(migroroBku Ta mpuiHATTS piteHHs KMY npo crBopenns [1DI7) — eran npuidHATTS
KMY pimenns moao ctBopenHs [P pazom 31 cTamiero nepkaBHOI peecTpairii
[1®I" ckiamae 1Ba MicsIll Ta JBa THXKHI MPH CTBOPEHHI HAI[IOHAIBHOT 1 TPU MICAII Ta
nBa TwkHI npu ctBopeHHl THIIDIT (nBa TWXHI BiABOAWUTBCA ISl peecTparli
MiHekOHOMIKH Ta 3 MUTaHb eBporericbkoi iHTerparii [1DI 1 7i ['enepanbHOi yroam).

TyT MOXHa 3aMpoNOHYBaTH CKOPOYECHHS TEPMIHY TPETHOTO €TaIly CTBOPEHHS
[1OI" Ykpainu B yacTuHi po3risiny npoekty ctBoperHs [1PI" ta THIIDI no ognoro
Micsis . Take 3HAYHE 3HUKCHHS BU3HAYACTHCS THM, III0 OCHOBHHI 00CST pOOOTH —
CKJIaJIaHHsI BHCHOBKIB CTOCOBHO TOJAaHUX JOKYMEHTIB, PO3TJIsA]l HEOOXITHUX s
CTBOPEHHsSI TPyNU JOKYMEHTIB, MJTOTOBKAa MpPOEKTIB TmoctanoBu KMY mpo

ctBopennst [I®I" abo mpoekty mpoTokosnbHOrO pimeHHs KMY 3 1p0ro nutaHHs

13 3apa3 s mporenypa BigHocHO mpoexty THIT®T TpuBae 3 Micsi.
14 3apa3 11eit eran TpuBae BimHOCHO HarlioHaAbHUX [1DI" 2 Micsmi, BigHocHO THII®I™ — 3 micsi.
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pa3oM 3 OOIPYHTYBAHHSM MNPUHHATHX pIIIEHb, 3IHCHIOETHCS HA MONEPETHHOMY

eTar.

Taomuus 2.1

OcHOBHI eTanu cTajii y3rOJKeHHS MPUBATHUX 1 IMyOJiYHUX iHTEepeciB (cTanii MiATOTOBKH Ta
npuitHaTTs KMV pimenns npo ctBopenns II®PIT Vkpainu) ta cramii miaAroToBKA 1 MPHHHATTS
pilleHHs BiAMOBiIHUM JepxkaBHUM opranom P® mpo crBopenns I i cramis peectparmii

OIII" PO

OcCHOBHI eTanu BIAMOBIIHOI CTali IPU CTBOPEHHI
[IDI" Ykpaiuu

OCHOBHI €TaIy BIJIOBIAHOI CTaIil
nipu ctBoperH1 OIII" PO Ta cramis
peectpariii @I PO

1. CknaganHd BIJIOBIIHUM MIHICTEPCTBOM YU
IHITUM TICHTPAJIBHUM OPTaHOM BHKOHABYOI BJIAJIH,
MinekoHomikn, DOHIOM JepkKaBHOTO MaiiHa Ta
AMK VYkpainu y micssunuii Tepmin (st THIIDT —
ABOMICSIMHHMII  TepMiH) BHCHOBKIB  CTOCOBHO
MOJAaHUX  YIIOBHOBAKEHOI O0OCOOOK  1HIIIATOPIB
ctBopeHHs [IDI" mokymeHTiB.

1. IlpuiHATTS pilIEeHHS Mpo
NEPCOHABHUM CKJIaJ] eKCIIEPTHUX
rpyn y 15-tuneHHuii TepMmiH 3
JTHS HaJaHHS JTOKYMEHTIB (IIyHKT
2 Topsiaxy) ™.

2. Bigcunka KMY nokymeHTIB, HEOOXITHHMX JIs
ctBopeHHs [IDI" (mmicns iX mogaHHsS YIIOBHOBaKEHOO
ocoboro Ha imM’s Ilpem’ep-minicTpa VYkpainu) a0
MixBigomuoi komicii 3 nutanb GopmyBaHHs [1OI,
gKa y MicsuHuii TepmiH (moao crBopeHHss THIIOI
el TepMiH cKiajae TPH Micsili) posrisgae ix i
rorye BianmoBigH1 mpomo3uilli Kadinetoi MiHicTpiB
Ykpainu.

2. Posrisapg EKCIIEPTHUMH
IpyliaMi  TMPOEKTY  CTBOPEHHS
®III" y Tepmin 10 30-TH aHIB, a B
HAJ3BUYAWHUX BHWITAJIKAX TEPMiH
MOke OyTH mpoJoBxkeHO A0 60
aniB (myHkT 7 [opsaky).

3. Ilpuitatrs KMY B aBOMicsiMHMI TepMiH
pimennast npo crBopeHHs [IDIT abo BigmoBy B ii
CTBOpEHH1 (Imicias MmojaHHd MIDKBIIOMYOIO KOMICIEIO 3
nutanb (opmyBanHs [IDI' mpoextiB moctanoBu KMY
npo crtBopeHHsa [I®PI' abo mnpoekTy NPOTOKOJIBHOIO
pimenass KMY 3 mporo mnuTaHHS ~pa3oMm 3
OOTpYHTYBaHHSIM  NPUWUHATUX  pilieHb) (11010
ctBopeHHss THII®I' weit TepmiH ckiagae Tpu
Micsii).

3. IIpulHATTS YNOBHOBAXKEHUM

JIepKaBHUM OpraHom y
ABOMICAYHUN TepMiH 3 JHA
HaJlaHHSA oMy JIOKYMEHTIB
pillleHHs  TpO  BIIMOBY y
peectpanii @I, mpo moBepHEHHS
JIOKYMEHTIB OIIT Ha
JIOOTIPALFOBaHHS abo po

peectpartito @I (myHKT 5 cTaTTi
5 3akony P® npo OIII).

3aranbHUN TepMiH CTali y3TrOJKEHHS MPUBATHHUX 1
nyOmyHuX  iHTepeciB  (cTamii MIATOTOBKH  Ta
npuitaTTss KMV pimenns npo crtBopenHs [1OI)
CKJIaJ]Ja€ YOTHPH Micslmi Ta JaBa THXKHI (11040
THII®I — Bicim MicsiiiB Ta ABa THKHI).

3aranbHUi TEPMiH crapii
M ATOTOBKH Ta IPUAHSTTS
BIJIIIOBITHUM JepKAaBHUM

OpPraHOM PIIlIEHHS TIPO CTBOPEHHS
@IIT" i cranii peectpamuii OIIT" PO
cKkiazac aBa Micsaui ta 45 nHiB
(To6To 3,5 Mmicsinst); 30iIbIICHUI
— aBa Micsaui Ta 75 aHiB (TOOTO
4,5 micsins).

> Jlanmit eranm npu crBOpenHi BiTumsHsHEX IIDI HermoTPiOHMIT Yepe3 3aTBEPIKCHHS CKIALy
Mixsinomuoi komicii 3 mutadb popmyBanHs [IDI okpemoro moctaHoBoro KMV panire.
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Jlis  3aKOHOAABUOTO 3aKPIIUICHHS 3alpOlOHOBAaHMX 3MIH Y TOPSAAKY
ctBopeHHst [I®DI' 1 ckopodeHHA TEpMiHY MPOXOKEHHS CTadil y3TOJKCHHS
MPUBATHUX 1 MMyOIYHUX 1HTEpECIB (KOJIM TOTYEThCS Ta MpUUMaEThes pimeHHs KMY
npo ctBopeHHs [1DI") ysaBaseTbest JOUUTPHUM Y YaCTHHI NEpIii MyHKTY 4 cTaTTi 3
3akony mpo I[I®I' 3minuTu Tepmin posrisiny KMV npoekty crBopenns I[1OIN 3
TPHOX MICSIIIB JI0 IBOX MICSIIIB 3 OOMOBKOIO «IIPH HEOOX1THOCTI JOJAATKOBUX JTAHUX
TepMmid cTBopeHHs [IDPI' mMoxe OyTH MPOJOBKEHO HA OJWH MICSIb», 1 TEPMIH
posrsiny KMV npoekry ctBopennss THII®DI' 3 mectu micaniB g0 Tpbox. Kpim
Uporo ciig BUKIOYUTH TyHKT 14 Ilonoxenns npo II®I; y mynkrti 2 crarti 3
3akony mnpo II®DI' cepen MOKyMEHTIB, fKI MOJAIOTHCS YIMOBHOBAXKEHOK 0COOOIO
iHimiaropiB crBopeHHst [IDI" wa im’a Ilpem’ep-minictpa VYKpaiHu, BUKIIOYUTH
«BUCHOBKH BIJIMOBIJTHOTO TaJTy3€BOI'0 MIHICTEPCTBA YW BIJOMCTBa YKpainu, OoHay
nepkaBHoro maiHa Ykpainun, AMK Vkpainu mono jomiibHOCcTi ctBopeHHs [IDT,
CTOCOBHO TEXHIKO-€KOHOMIYHOI'O OOIpYHTYBaHHS Ta ['eHepalibHOT yroin»; y MyHKTI
16 Tlonoxenns npo IIDI' cepen MOKYMEHTIB, sIKI MOJAIOTHCS YHOBHOBAKEHOIO
ocoboro iHimiatopiB ctBopeHHs [I®I' na im’s I[lpem’ep-minicTpa VYkpaiHu,
BUKJIIOUUTH «BHCHOBKH BIJIMOBIJIHOTO MIHICTEPCTBA YM 1HIIOTO IIEHTPAJIBHOTO
OpraHy BHKOHABYOI BJIJH, 10 KOMIETEHLII SKOro HalleXaTh MUTaHHS (POPMYBaHHS
Ta peaizallii 1ep>kaBHOI MOJITUKH Y BIAMOBIAHIN cdepl TisabHOCT], MIHEKOHOMIKH,
®onny nepxasHoro maiiHa Ta AMK Ykpainu npo gouisibHicTh cTBOpeHHs [IDT,
CTOCOBHO TE€XHIKO-€KOHOMIYHOTO OOIPYHTYBaHHSA Ta | 'eHepanbHOi yroam»; myHKT 18
[Tonoxenns npo [1PI" BukiacTu y HaCTynmHOMY BUTJISIIL:

«18. IIpeM’ep-miHicTp YKpaiHu Miciisi HAAXOIKEHHS TIOKYMEHTIB, 3a3HAYCHUX
y nyHKT1 16 nporo IlonoxeHHs, 1opydae HEHTpaTbHOMY OpraHy BUKOHABUOi BJIaJH,
JI0 KOMIIETEHI[li SKOT0 HaJIe’KaTh MUTAaHHA (OPMYBaHHS Ta peaiizailii JepaBHOI
MOJIITUKU Y BIAMOBIAHIN cepi misubHOCTI, MIHICTEPCTBY €KOHOMIKHA Ta 3 MHUTaHb
eBponeiicbkoi iHTerpamii, @OHAY Jep>KaBHOTO MaiiHa Ta AHTHUMOHOIIOJIBHOMY
KOMITETOBI, MMIArOTYBaTH BHUCHOBKH CTOCOBHO JIOIIJIBHOCTI CTBOpeHHs [IDI,
po3pobutu npoekt noctaHoBu Kabinery MinictpiB Ykpainu npo crBoperust [1OT°

Ta 3aTBEp/KEHHS ['eHepaiabHOi YroAW MNpPO CHUIbHY [ISJIBHICTD YU MPOEKT
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npoTokoJpHOro pimeHHss Kabinery MinicTpiB YKpaiHu mpo BIAMOBY Yy CTBOPEHHI
[1OI" 3a yyacTio yKpaiHCHKOTO TOJIOBHOTO MiAMPHUEMCTBA Ta YYACHHUKIB Y MICAYHUM,
a y pasi CTBOpeHHs TpaHCHarioHanpHO1 [1DI" — y 1BOMICSYHUIN TEpPMiH.

Jlis BU3HAUEHHS MOMJIMBOCTI MOHOMOJMI3alli YM CYTTEBOTO OOMEXKEHHS
KOHKYPEHI[Ii Ha TOBapHUX PHUHKAX yHaclioKk cTBopeHHs [I®I' 1 nns cknamaHHs
BIJINOBIJTHUX BUCHOBKIB AHTUMOHOIIOJIBHOTO KOMITETY YIIOBHOBaXK€Ha 0co0a 1Mojiae
710 AHTUMOHOIOJILHOTO KOMITETY 1H(POpMAIIiIO Ta TOKYMEHTH BiAMOBIHO 10 BUMOT,
YCTAHOBJICHHX 3aKOHOZABCTBOMY 0, myHKT 20 ITonoxkenust mpo IIDI BukmacTH B
HACTYITHIN pellaKilii:

«Kabiner MinicTpiB YKpaiHM B MICSYHMM TEPMIH MPUHAMAE PIICHHS IPO
CTBOpEHHsI 200 BiIMOBY y cTBOpeHHI [IDI" un TpancHaiionansHoi [1DT .

3a yMOBH BHECEHHS BIANOBIAHUX 3MIH JI0 YaCTUHU NEPILOI MyHKTY 4 cTaTTi 3
3akony npo I1®I", Buxmouenns nyHkty 14 Ilonoxenns npo [1PI, BHecCeHHs 3MiH
no nyHkty 18 Ta 20 Ilonmoxenns mnpo [I®DIT 3aranpHUl TEpMiH CTBOPEHHS
(peectparii) 11DI' cknane nBa micdil Ta JBa THDKHI (y Bumajkax HEOOX1THOCTI
JOMATKOBHUX JAaHUX — TpU Micsil Ta aBa ThxHi); THIIDI cknage tpu micsri Ta a8a
TIkHI . CKOpOUYeHHs TepMiHiB cTBOperHs (peectpartii) [IOI' MOBHHHO TO3HTHBHO
BIUIMHYTHU Ha nporecu ctBopeHHs [1DI.

KpiM mopsiiKy CTBOpEHHSI Ta TEpPMIHIB CTajli Y3TO/DKCHHS NPUBATHUX 1
nyOniyHUX 1HTEpeciB (KoM TOTyeTbcsl Ta npuiimMaetbess KMY  pimeHHs npo
ctBopenHst [I®DI'), morpeOytoTe kopuryBanHs ymoBH cTBOpeHHs I[IOI'. Tak,
nyHktoM 3 crarti 3 3akony npo II®I' 1 mynkrom 17 Ilonmoxxennss mpo I[1OI
obmexxeHo y ctBopeHHI1 [IDI', piunuit obcar peamizaiii kiHieBoi npoaykiii [1OI
SAKUX, €KBIBAJIGHTHUW CyMmi, IO MeHIIe cra MinshoHiB gonapiB CIIIA 3a pixk,
MOYMHAIOUM 3 JApYyroro poky micis ctBopeHHs [IDI. Xoua gaHi HOpMH MICTSTh

OOMOBKY TPO MOXJIMBICTh TPOJOBKEHHS I[HOTO TEPMIHY OKPEMOIO TOCTAHOBOIO

16 y JaHOMY BUIAJKY 1 Jami He 3poOJIeHO MOIMpaBKy Ha 3MiHY HyMepallii MyHKTIB y 3B’SI3Ky 3
MO>JIUBOIO BiaMiHOIO MyHKTY 14 Ilomoxkerns npo [IDI" (inakme qanuii myHKT Oy/e MaTh HOMEp
17 1 moBUHEH Oyne MOCHIIATUCS HA IYHKT M1 HoMepoM 15).

Y Mo TTOPIBHSHHS, 3apa3 Iei TepMiH CKJIaaac 4 MicsIli Ta 2 THXKHI.

18 J111s IOpiBHSIHHS, 3apa3 Iei TepMiH CKiIaiae 8 MICSIIIB Ta 2 THXKHI.
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KMY y pasi ctBopenns [I®OI" nis BUpoOHUIITBA HOBOOCBOIOBAHMX BHUJIB KIHIIEBO1
MPOIYKIli Ta 3 JOBFOCTPOKOBUM IIMKJIOM BHPOOHHIITBA, B3araji MOKJIHBICTh
ctBopeHHs [IDI' 3HmwkyeThesa. Ha mpomy mpu oOrpyHTyBaHHi Beto I[lpesuwpeHta
VYkpainu 1995 poky HaromomryBaB KMV, 1 3 muM TOromKyBalducs BITYH3HSIHI
ekoHoMmictu [86, c. 81-83; 181,c¢.26] i1 rpuctu [177,c.29]. MdiiicHo 1e €
npo0iemMoro, ajpke y 0ararbox Trally3sX BHPOOHHMIITBA HEMOXIIMBO 32 JBa POKHU
JOCATTH TaKOTO BUCOKOTO PiBHS peanizaiii kinneBoi npoaykuii [1PI; naneko He yci
BITUM3HSIHI OaHKU 3MOXYTh HAJCKHUM YHHOM 3iHCHIOBaTH (IHAHCYBAHHS 1
KpeauTyBaHHs 1HIIMX ydacHUKIB [IDI', mo0 Bumyck kiHueBoi npoxykuii [1PI" Ha
JIPYTUil PiK IISUIBHOCTI TPYIU JTOCSAT CYMH, €KBIBAJIEHTHOI CTa MUIbIOHAM J10JapiB
CHIA. Tomy ysiBIs€TbCA NOUIIBHUM CKacyBaTH IIl OOMEXKEHHS, BUKIIOUMBIIH
BIJIIIOBI1JIHI HOpMH 13 3akoHy 1po [IDI" Ta [Tonoxenns npo 11PTI.

Cnin 3a3HaunTH, MO y 3akoHOAABCTBI P®d mpo OII' Takoro oOmexkeHHs
HeMae. BupimanbHuMm KputepieM moBuHEH OyTu He piBeHb [IDI, a BaxJIUBICTH
JepKaBHOI MPOTpaMH 1 MOXKJUBICTh 1i BHUKOHaHHS [IDI, 1m0 CTBOPIOETHCA.
BukiroueHHs 3a3Ha4€HUX HOPM IIOBUHHO CHPUATH CTBOpPEHHIO [1DI.

[HmmMu ymoBamu ctBopenHst 1D, siki moTpeOyoTh KOPUTYBaHHS, € YMOBH,
OB’ s13aH1 3 KUIbKICHUM cKJ1aaoM O0aHkiB y [I®DI" ta kiabkicTio T1DIT, 1o ckimany skux
MOK€ BXOJUTHU OJIMH OaHK, a TakoX 13 3a00poHoi0 Ha cTtBopeHHs [IDI y meBHUX
rany3ax. L{i ymoBu npsiMo BIUiMBaroTh Ha cTBOpeHHs 11T

OTxe, y yacTuHi JIpyrii nyHKTy 6 ctaTTi 2 3akony npo IIDI" ckazaHo, mo y
ckaagl [1®I" Mmoxe OyTu TiIbKM OAMH OAHK, @ YaCTUHOIO MEPIIOI0 MYHKTY 6 JAaHOi
CTaTTI BCTAHOBJICHO, 110 T'OJIOBHE MIANPUEMCTBO, YCTAHOBA, OpraHi3allisi MOXYTb
OyTH TOJIOBHUM MIAMPUEMCTBOM UM YJ4aCHUKOM TUTbKH ojHi€el [1DI. 111 oOmexxeHHs
BUMAralTh OLIBII JE€TATbHOIO PO3MIIsLay. 30KpemMa, OOMEXEHHsI KUIbKOCTI OaHKIB Y
[IOI' ogHWUM YABISAETHCS HE OCUTH BUIPABAAHUM, aJDKE KamiTajl OUIbIIOCTI
BITUM3HSIHUX KOMEPIIIMHMX OaHKIiB HAa CHOTOIHIINIHIA JCHb € HEJOCTaTHIM IS
dbiHaHCYBaHHsI BEJIMKUX JepKaBHMX TmiporpaM. Ha 11e BKa3zyloTh 00’ €KTHBHI
KUTbKicHI Xapaktepuctuku (cranom Ha 01.05.2000 poxy 31 158 nitoumx OaHKIB

B1JI’€MHE 3HaUYC€HHS HOPMATHUBHOIO KamiTany Oyso 3adikcoBano y 4 6aHkiB; Bia 1 110
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2 miH. €Bpo Manu 15 6ankiB, Big 2 10 3 mutH. — 25, Big 3 1o 5 muH. — 50, Big 5 go 10
MiIH. — 47, moHag 10 MIH. €BpO HOPMATHBHOTO Kamitaimy manu jumie 20 OaHKiB
[auB.: 182, c. 2-3]. B3arani 3a kiacudikali€ro BITUM3HIHMX OaHKIB BIATOBIIHO 0
Pimenns HBY 3 muranp Harmsmy 1 peryaroBaHHS MisUTBHOCTI OaHKiB Ne 29 Bif
29.01.2002 p., kpuTepieM SIKO1 € pO3MIp aKTHBIB, X OyJI0 MOJIIJIEHO HA «HAWOLIBIIY,
«BEJHMKI», «CepelHi» M «Mai». Jlo «HaWOUIbIINX» Ta «BEIUKUX» HAJICKATH JIUIIE
20 13 152 6ankiB. IIpn mpomy cranom Ha 01.10.2002 poky cepenHiii po3mip
0alaHCOBOTO KalliTady Ha OJHY YCTaHOBY IPYNH «HAHOUIBIINX)» OaHKIB CTAHOBUB
noHas 373 MIH. TpH., «BEIUKUX» — 112 MIIH. TpH., «cepeaHix» — 58 MIIH. IpH.,
«vamux» — 26 miH. TpH. [183, c. 88-89]), a Takoxk TOW (akT, MO 3a CBOEIO
MOTYXHICTIO YKpaiHCbKUW OaHKIBCHKUN KamiTajd 3HAYHO IOCTYMAETbCS HE JIUIIE
3axony 1 Pocii, ane it 6aratbom kpainam CH/I, amxe y 1996 poui numie 2 ykpaiHChKi
Oanku BXoAwiIM 10 cra 3HauHuX O0ankiB CHJI [76, c. 41]. XapakTepHUM MPUKIIaI0M
HECIIPOMOXHOCTI OaHKy 3aiiicHioBatu (iHaHcyBaHHsi mpoekty [IDI" € AKDB

«CI)opyM»19

y H®I' «Turtan», mo MDIATBEPIKYETbCS y JMcTI MiHicTepcTBa
npomuciioBoi nomituku Bin 14 ciuns 2003 poky 1o KMV, ne, 30kpema BKazyeThCs,
mo AKb «®opym» He Mae TOCTaTHIX OOCSTIB aKTHUBIB JJI MOBHOTO (DIHAHCYBAHHSI
noTpe6d mianpueMctB — ydacHukiB [IDI, y 3B’s3ky 3 uum kepiBHUITBO [IDI"
MPOJIOBXKY€E poOOTYy Mo 3amydeHHIO a0 ckiaany IIPIT me oxniei abo meK1IbKOX
dbiHaHCOBO-KpeauTHUX ycTaHoB [184]. VYV ngaHomMy BUNAnKy A0JaTKOBUM
apryMEHTOM Ha KOPHUCTH JIO3BOJIy KUIBKOM OaHKaMm OpaTh yd4acTh y peaiizaiii
npoekty ojHiel [IDI" € Toit daxt, mo micue AKBb «®opymy» 3aliHaIM 1Ba 1HIIMX

2 . . . ‘o
Ganku’. Ha HEOOX1HICTh J03BOJIY JBOM Ta OujIbIe a00 00’ €IHAHHIO KOMEPIIHUX

O0aHkiB Oytu yuyacHukoM ojHiei IIDI" BkasyBamu BITUM3HSHI €KOHOMICTU [JUB.:

87, c. 77-88, c. 82-83; 65, c. 23 Ta in.] 1 mpaBo3Hasi [177, c. 28].

¥ 3a posmipom akTHBIB GaHK «POPYM» HATEKHTH 10 KATErOpii «cepeiHi» GaHKH.

31 cmiB 3actynmauka npesugeHTa [IDIT «Turan» B.1. Kymima, 3apa3z peamizamii nepkaBHOT
nporpamu [I®I' «Turan» nomomaraioTe OaHku «ABanb» Ta «lIpomekoHOMOank». Lli GaHku
HaJIeXXaTh 10 KaTeropid «HAHOUIBIII 1 «BETHKI.
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Takox aprymMeHTOM Ha KOPHUCTb JaHOI AYMKH € TOH (akT, mo y 3akoHi PD
npo ®III" 3a6opoHn Ha ydacTh B OJHIN TPYIIl KITbKOX OAHKIB HEMA€, 1 yYaCHUKaMU
oaraTrox ®III € kinbka OaHkiB, a00 ix 00’ equanHs [auB.: 185, ¢. 5-6].

3 ornsAy Ha BUKIAJICHE YSBISIETbCA AOULIBHUM BUKIIOUYHMTU 13 3aKOHY IPO
[1®I" yacTuHy Apyry mMyHKTY 6 cTaTTi 2 31 3MmicToM «y ckiaai [1dIN moxe Oytu
TUIBKHA OJTUH OaHK.

Hpyra ymoBa ctBopennsa [I®I, mo crtocyerbes ydacti 6ankiB y IIDI, €
3BOPOTHBOIO BiJI YMOBH, 1110 OyJia PO3IJIIHYTa, — y4acTi OJTHOTO 0aHKY OJTHOYACHO Y
ot Hixk oaHid IIDI. Sk 3a3navanocsa, 3akoHoMm npo [IDIT 3abopoHseThCs
TOJIOBHOMY MIANPUEMCTBY UM OYJb-SIKOMY YYaCHHKY Ipynu OpaTd ydacTb B 1HIIIH
[1®I'. any 3a00poHy CiJl pO3YMITH SK 3aXHCT 3aKoHojaBlieM oxaHiei [IDIT Bix
JISTBHOCT] 11 yYacHHMKIB Ha KOpUCTh 1HIIOL. IIpoTe, HA KOpUCTh 103BOJy OaHKY
Opatu y4yacth y Outhin HiXK ofHiid [IDI" cBigunTh HEOOXIIHICTH paIllOHATBHIIIE
BUKOPHCTOBYBAaTH THMYAacOBO BUIBHHI KamiTald BEJIUKOrO0 KOMEPIIHHOro OaHKY,
3IaTHOTO 3a0e3MeynTd (piHAHCYBaHHS 1 KpeauTyBaHHA ABOX uu Outbwe IIDI, mo
BUKOHYIOTh JICPXaBHI MpOTpaMH, a TaKOX TO3UIli POCIMCHKUX BUYEHUX
E. UekmaproBoi, A. Tropinoi Ta iu. [186,c.24; 187,c.43 Ta in.]. Inmmi
POCIMChKUI E€KOHOMICT BU3HAYMB MOKJIMBICTH y4acTi (DIHAHCOBUX CTPYKTYp Vy
kitbkox PIII' sk 00’eKTMBHO HEOOXimHY auBepCcH(IKaIlii0 00’€KTIB BKJIAJACHHS
kamitany [22, c. 40]. 3akon P® npo DIl Takoxk HE MICTUTH JO3BOIY IIOJO0 Y4acTi
onHOTO OaHKy y nBoX un Outkie OIII7, xoua mpornoHyBaiKcs JOMMOBHEHHS 10 CTAaTTI
3 3akony P® nipo OIII, siki 6 y BUTIISIAI BUKITIOUEHHS HAJAId MOXKIIMBICTh OaHKaM 1
KpEIUTHUM oprasizauisiM Opatu ydacTth y kuibkox OIII'. H.}O. Kpyrnosa B3arasi
BBa)XXAa€ 3a HEOOXIJHE 3aKOHOJIABUO TependadynTH MpaBo ycix ydacHukiB OIIT
BXOJUTH CBOIMU aKTMBaMH J0 CKJIaay Kiabkox rpyn [188, c. 250-251]. Mosxiugo,
HE CJI1J] OCIIIIaTH HaJaBaTh TaKui M03BUI yciM yuacHukam [1DI, onHak BiTHOCHO
OaHKIB 11€ YSBISETHCS BUMPABIAHUM.

Xo4a apryMeHT Mpo BIAHOCHO HEBEIUKY KUIBKICTh «BEJIUKUX» KOMEPILIHHUX
O0aHkiB B YKpaiHi y JaHOMY BHUMNAAKY CBIAYUTH MPOTH JI03BOJIy Ha BXOKEHHS

onHoro OaHky 1m0 Kiabkox [I®I, — y Bumaaky ckacyBaHHS OOMEXKEHHsS II0JI0
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MiHIMaJgbHOrO oO0csAry peamizamii KiHueBoi mnpoxykmii [IPI, BcraHoBieHOrO
nyHkToM 3 crtatti 3 3akony mpo IIDI' 1 mynktom 17 [lonoxenns mpo IO, B
VYkpaini oTpUMaroTh 03B Ha CTBOpPEHHs «HeBenuki»y I[IDI, kpenutyBaHHS
YYaCHUKIB JBOX YHM OUIbIIE 3 SIKAX 3MOXKE 31MCHIOBATH OJWH BEJUKHN OaHK (3
4acoM KiIBKICTh BEIHKHX OAaHKiB B YKpaiHi 06’€KTHBHO MOBHHHA 3POCTATH ).
HagiTh sIKI10 Mpomo3uilii Moo ckacyBaHHs MyHKTY 3 ctarti 3 3akony mpo [1DI i
nyHKTy 17 Ilonoxenns npo IIPI" numarscs HEBUKOHAHWMM, Y BUIIAJKY T03BOJIY
O0anky Opatu ydactb y Outbin Hix ofHiil [IDI', meBHa KiIbKICTh OAHKIB BCE OJIHO
3MOe 3MIACHIOBAaTH (DIHAHCYBAHHS y4yacHUKIB xoya 0 nBox IIDI. Ilpu mpomy y
BUTIAJKy BCTAaHOBJICHHS HEMOJIMBOCTI OJHUM OaHKOM CTBOPIOBATH yMOBH JIJIS
BUKOHAHHS /1BoMa un Outbiie [P KOMIUIEKCHUX JEp)KaBHUX MPOTrpam pPO3BUTKY
NPIOPUTETHUX Talxy3eil BHPOOHUITBA MIHICTEPCTBO EKOHOMIKM Ta 3 MHTaHb
eBporeiicbkoi iHTerpanii, ®JAM VYkpainu, AMK VYkpainu, KMY BiiMOBIATE Yy
CTBOpEHHI (peecTpallii) oaHiel un OubIne, ado i ycix [1DTI.

MosxuBicTh 3axucTy 1HTepeciB IIDI' Bin HeraTMBHUX Ml OaHKy, IO
OJTHOYACHO € YYaCHUKOM IHIIOI, TIOBUHHA OKpecioBatucs ['eHepanbHOIO yroaoro
[1®I" Ta TBOCTOPOHHIMHU AOTOBOPAMHU.

Takox ciij 3a3HaYMTH, 10 HE3BaKalOUM HA OOMEKeHHS 3akoHOM P® mpo
®IIT" moao BxomkeHHs yuyacHukiB @I O6inbir HIXK 10 OHIET TPYNH, YIaCHUKAM —
cy0’extaM rocnogaproBanHa P® ta binopyci, siki BxoasaTs 10 Mixaep:xasHoi OIIT
«I'paHuT» HamaHO JO3BUT BXOAWTH JO CKIamy 1HmuUX — HamioHanpbHUX OIIT,
TiSUTBHICT SIKUX HE TIOB’s3aHA 3 BUKOHAHHIM METH CTBOPEHHS Tpynu (YacThHa 2
crtarTi 2 Yroaum mpo CTBOPEHHA Ta [isUIbHICTH MiXIep:kaBHOT (HIHAHCOBO-
npoMuciaoBoi rpynu «I'panur») [125].

OTxe, 3 METOI BHUKOPHCTAHHS MOXIMBOCTEH BEIMKUX BITUU3HIHHUX
(3apyOixkuux y Bunanaky crBopenns THIIDI') komepuiitaux GaHKiB, MiCIs YaCTHHU
nepmoi myHKTy 6 crarti 2 3akony mpo [I®I' cmig momatu HOpMY 3 HACTYITHUM

3MICTOM:

2! TIpo 1e 30KkpeMa CBiYHTH 00’ €KTHBHA HEHTPATi3aIis GaHKIBCHKOTO KamiTamy B iHIINX KpaiHax
[muB.: 15, ¢. 617-619 Ta iH.].
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«Y BUKJIIOYHMX BHMajKax 3a pimeHHsM Kabinety MinictpiB Ykpainu OaHK
MOke Opatu ydacTth y nBoX um Ounbine I[IDI, gkmo Taka ydacTh HE 3alIKOAWTH
peaizalili MeTH CTBOPEHHS kO0HOT 13 1ux [1DI.

KpiMm mux yMmoB, mo BHCYyBalThbcs IMiJ udac cTBopeHHs no [IDI, y Bik
PO3BUTKY TMOCTIHIYCTPiaJIbHOI E€KOHOMIKM HEBHUIPABAAHOI € 3a00poHa Ha
ctBopeHHs [IDI' y cdepl 3B’SA3Ky, a TaKk caMO y CYYacHIM €HEpro3ajiexHii
eKOHOMILlIl HEBHUIIPABAAaHOIO € 3a00opoHa 1moA0 ctBopeHHs [IDI y chepi Hamanus
TPAHCTIOPTHUX MOCIYT, BCTAHOBJIEHI YaCTUHOIO JIPYrO0 MYyHKTY 7 CTarTi 2 3aKoHY
npo [I®I, mo 3a3Hauvanocs y 1.2. (MOXJIMBO 3aKOHOJABEIb BUIIYCTHUB 3 yBaru
CTUIbHUKOBUN 1 MOOUIBHUI 3B’A30K U 1H(OpMAIIiHI TEXHOJIOT1i, a TaKOX BEJHUKI
CTpaTeriuHi ra3o- Ta Ha(TONPOBOAHU, L0 HAJEXKATh JI0 TPAHCHOPTY). A OTXKE Taka
3a00pOHa € HEBUIIPAB/IAHOIO 1 MOTPeOy€e CKaCyBaHHS, TOOTO BUKJIIOUECHHS 3 YACTUHU
npyroi myHKTy 7 ctarti 2 3akony mipo [IDI ciiB «TpaHCHOPTHUX MOCTYT.

TakuM 4MHOM, BHECEHHS 3allPOIIOHOBAHUX 3MIH Ta JONOBHEHb JI0 3aKOHY PO
[1®I" ta ITonoxenns npo [IOI' NOBUHHO CIPUATH CHIPOLIEHHIO MOPSAKY CTBOPEHHS
[I®OI', ckopodeHHIO CTaaii Y3TO/KCHHS TMPUBATHUX 1 MyONIYHUX 1HTEPECIB
(miarotoBku Ta npudHATTS KMY pimenns npo ctBopenss IIDIY), ymoxnusutu
CTBOpEHHsI «HeBenukux» [1DI', cipusity MiaBUIIEHHIO €(PEKTUBHOCTI BUKOPUCTAHHS
pecypciB BITUM3HSHUX OaHKIB TMpU peanizaiii Jep>KaBHUX MPOrpaM pPO3BUTKY
NPIOPUTETHUX Tally3ed BUPOOHUITBA 1 CTPYKTYpHOi MepedyJ0BU EKOHOMIKH
VYkpaian, ymoxiauButu ctBopeHts [1OI' y chepi HagaHHS TPAaHCTIOPTHUX MOCHYT 13
TPaHCIIOPTYBaHHSI E€HEProHOCIiB, y cdepl HagaHHS MOCAYr 3B S3Ky 1 Tene- W

KOMIT FOTEPHUX KOMYHIKaIlIH.

2.2. MaiiHOBa 0CHOBA roClOIapPIOBAaHHA MPOMUCJI0BO-(QiHAHCOBUX IPyNl

I'K Ykpainn y wactuni 1 crarri 55 pjaBajiocs BHU3HAUEHHS CYO’ €KTIB

TOCTIOJIAPIOBAHHS SIK YYaCHUKIB TOCIOJAPCHKUX BIAHOCHH, $IKI 3IIHCHIOIOTH
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TOCTIONAPCHhKY MiISUTBHICTB, peai3yloud TOCIOAAPCHhKY KOMIETEHINI0 (CYKYIHICTh
rOCIIONApPChKUX TIpaB Ta OOOB’S3KIB), MAarOTh BIJIOKpEeMJIEHE MaWHO 1 HECYTh
BIIMOBIJANBHICTh 32 CBOIMH 3000B’SI3aHHSIMH B MeXax IIbOTO MaifHa, KpiM
BUIIAJIKIB, TIEpen0a4eHNX 3aKOHOIABCTBOM. 3 JAHOTO BHW3HAYCHHS BUTIKAE, IO
KOXEH Cy0’€KT rocrojaproBaHHsi YKpaiHM Ma€ BiJIOKpEMJICHE MaiHO, B MeEKax
SKOTO HECE BUIMOBIAAIBHICTh, 3a BHUKIIOYCHHSM BHUIIAJIKIB, MepeadauyeHux
3aKOHOAABCTBOM. JrigHo 13 3akoHoM 1mpo [IDI" ocranni € cyO’exrtamu
rocrojiapioBaHHg 0€3 CTaTycy IOpUIWYHOI OCOOH, IO BUIUIMBAE 3 TIOJIOKECHb
yactunu 3 ctarti 125 1 yactunu 1 crarti 58 'K YVkpainu, mae BimokpemiieHe MaiiHoO,
AK€ Hagaerbess ydacHMKamu 1IDPIT nmimdg  BUKOHAHHSA JEp:KaBHOI  MPOTPAMH,
CIPSIMOBAHOI Ha BUMYCK KiHIIeBO1 npoaykiii [1DT .

VYyacuuku II®PI" sk cy0’ekTH rocrnofaproBaHHA 31 CTaTycOM HOPUIMYHOL
ocobu 3rimHo 3 raaBoto 14 'K Ykpainu 3A1HCHIOIOTh TOCHIOIaPIOBAHHS HAa OCHOBI
Oynp-sikux peuyoBux mpas, nepeadauenux LK Vikpainu ta 'K Vkpainu. lle came
oyne crocyBatucs 1 [IDI', skio micns BHECEHHS 3alpONOHOBaHUX Y migpo3aim 1.2.
3MiH, 1i Oy/ie CTBOpPEHO sIK 00’ € JHAHHS MIAMPUEMCTB 31 CTATyCOM IOPUIUIHOT OCOOH.

CroropHi, konu [1®I" € 06’enHaHHIM TIANPUEMCTB 0€3 CTaTyCy FOPUIUYHOL
ocoOu, meBHa JacTka MmaiiHa ydacHukiB IIDI" mepenaerses [IDIT nns HamanHs i
MO>KJIMBOCTI 3I1MCHIOBATH YIMPABIIHHA TPYMOI 1 BUKOHYBATH 3aBJAaHHS IIOJ0
peamizailii TeBHOI Jep>kaBHOI mporpamu. MaiiHo, ske nepenaetbes [IDIN i
TOJIOBHUM TIAMPUEMCTBOM 1 YYaCHUKAMH, € CIUIBHUM MaiHOM TOJOBHOTO
nignpuemMcTBa Ta ywyacHukiB IIDI, 3akpimenum 3a [IOIT Ha mpai coiabHOL
BracHocTl. Y II®I, mo € cy0’ekToM TrocrnoAapioBaHHA 1 Ma€ TNEBHI MpaBa i
000B’sI3KM, BUHUKAE BIIMOBIIHE PEYOBE MPABO.

AHAJIOTIYHO BUWKJIAJCHOMY HIOAHCH, IIOB’s3aHI 3 MaWHOBHMH ITHTAaHHIMH
[I®OI' posz’sicHroBanucs B iH(POpMaIIMHOMY JHCTI Buioro apOiTpaxxHOTO CyIy
VYkpaian Big 25.06.96 p. Ne 01-8/234 «IIpo 3akon VYkpainu «IIpo mpomucioBo-
dbinaHcoBl rpynu B YkpaiHi» [189], skum BuzHauajocs, 1Mo AisuibHICTE [IDI
BianoBiaHO 10 crarti 434 HusinsHoro koaekcy YPCP € okpemMuM BHIOM CHUTBHOT

TisIbHOCTI. YKianarouu ['enepanbny yroay [T, ctoponu BU3HAYaOTh 000B’I30K
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KOXXHOTO 3 ydacHUKIiB [1®I" momo BHECKIB, HEOOXITHUX TSI TOCSTHEHHS METH, 3
k010 cTBOproeThes [1DI. Takumu BHECKaMU MOXKYTh OyTH TPOILIOBI CyMH, MaifHO,
TpyJOBa Yy4yacTh, HaJaHHS TMOCIYT, pO3poOKa 1 3a0e3NeueHHs MPOEKTHOIO
JOKyMeHTali€ro Tomro. BinmosiaHo a0 crarri 432 LusinsHoro koaexcy YPCP yci i
BHECKHU € CIIUJIBHOKO BJIACHICTIO YYaCHHMKIB yroJd 3 BU3HAYCHHSIM YacTOK (J10J11)
KokHoro. ToMy B pasi peopranizaiii ado miksigamii [IDI ii ygyacHuK Mae mpaBo
BUMAaraTd TOBEPHEHHS CBO€1 YACTKH CIUIBHOTO MaiiHa B HaTypi a0 IIITXOM
IPOIIOBOI KOMIIEHCAITIT, SIKIIIO BU1 MaifHa B HATYypl HEMOXKJIIUBUI 06€3 HEPO3MIPHOI
HIKOAM I Moro rocnoaapcbkoro npusHaueHHs (ctarts 115 LuBuIbHOTO KOAEKCY
YPCP). Jluct Buiioro ap6iTpaxHoro cyny YKpaiHu NIATBEPAXKY€E HasiBHICTD y [1DI
BiJIOKpeMJIeHOT0 MaiHa. Jlani po3’siCHIOEThCS, 1110 B mpoliect aii ['enepaiibHOil yroaum
[IOI' koxeH 3 11 y4yacHHKIB 0e3 3roau 1HmMUX y4dacHukiB IIDI' He mae mpaBa
PO3IOPSIIPKATACA CBOEI0 YACTKOIO Yy CHUIBHIA BJIACHOCTI. 3 METOI peam3arii
JIEp’)KaBHUX MPOTpaM MpPaBO PO3MOPSIHKATUCS CHUIBHUM MaWHOM, Y TOMY YHCIHi
IUISIXOM HOTo BiIUYKEHHS, Ma€ rojoBHe mignpuemctBo 1D 3a ymoBH, 1o 1e
nependaueHo ['enepanbaoro yroaoro [IDI. [Tynkrom 2 crtarti 2 3akony mpo [1DI°
nepeadayeHo, 1o TmpaBo AisTd Big imeHi [IDOIT Mae BUKIIOYHO TOJIOBHE
nignpuemMcTBo [IDT. Sk 6yno miakpecieno y nucti, BuMmoru ctatTi 431 [{uBineHOTO
konekcy YPCP miono Bumadi AOBIpEHOCTI JUIsl BEACHHS CIIJIBHUX CIPaB y JAaHOMY
BUIIAJKy HE TIOBHHHI 3aCTOCOBYBATHUCS. 3a TaKUX OOCTaBWH TOJIOBHE ITiAMPHUEMCTBO
yKJIaJlae yroiau BiJl CBOro iMeHl, HaOyBa€ IUBIIBHUX MpaB 1 Hece OOOB’A3KU 3a
yKiageHuMu yrogamu [189].

[I®I" Hamae BiaacHe BIJOKpEMJIGHE MaWHO, IO € CHUIBHOIO BJIACHICTIO il
YYacCHUKIB, ToJ0BHOMY mianpueMmctBy [IDI, sike € i CTpyKTypHOIO OAMHHULEIO 1
BUKOPHUCTOBYE 1€ MaifHO Ha TMpaBi OMEPATHBHOTO BUKOPUCTAHHS, MepeadadeHOMY
crarreto 138 I'K Vkpainu. OOcar MalHOBUX MPaBOMOYHOCTEH TOJOBHOTO
nignpuemctBa [IOI BuszHavaerbes [IDIT BiamoBimuo no 3akony mpo [IDI i
3akpirisgeTbes y ['enepanbhiit yroai 10T,

Orxe, [IDI, sxka HEe Mae CTaTycy IOPUIWYHOI OCOOHM, Ma€ BITOKPEMIICHE

MaiHO, 3aKpIIUICHE 32 HEI0 Ha MEBHOMY THUTYJ1 pe4yoBoro npasa. [Ipu npboMy MaitHO
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[1OI" moxe 0OMIKOBYBaTHCS OKpeMO Ha OalaHCaxX KOKHOTO 3 yYacCHHUKIB, IPOTeE
BUKOPHCTOBYBATUCS HUMHU MOJKE JIMIIIEC 3 METOI0 BUKOHAHHS BIMOBITHUX MPOTPaM.
Takox maitHo TIDI, saxe Oyyno HajgaHe y4aCHUKaMU JIJII BHUKOHAHHS IIPOTpaMu,
MOKE OOJIIKOBYBATHUCS Ha OaJlaHCI OAHOTO 3 MIANPHUEMCTB (SK TIPABUIIO, TOJIOBHOTO
nianpueMmctBa [1PIY). Kpim mporo, omnum 3 yuyacHukiB 1D (ckopime 3a Bce,
rojioBHuM  mignpuemMctBoM II®PI)  3rigHO 3  MOJOXKEHHAM  (CTaHIApTOM)
oyxrantepcekoro  o0miky Ne 20 «KoncomigoBana (iHaHCOBa  3BITHICTBHY,
3arBepxkeHoro MOV 30.07.1999 3a Ne 176 1 3apeectpoBanoro y Mintocti Ykpainu
12 ceprmus 1999 poky 3a Ne 553/3846 [190], a Takox inmumu HITA, sxumu
pPErJIaMEHTYEThCSL BEACHHSA OYyXTaJITEpPChKOTO Ta MOJATKOBOIO OOJIKY 1 MOJAaHHS
(GhiHAaHCOBO1 3BITHOCTI, MOXKE 3JIMCHIOBATHCS BEJICHHS KOHCOJIJOBAHOIO OOJIKY
[1®I" sk 00’ eqHAHHS MIATPUEMCTB 0€3 CTaTyCy IOPUANYHOI 0COOH.

Cnin 3a3HauuTH, 10 00 €HAHHSA MIANPUEMCTB 0€3 CTaTycy HOPUINYHOI
0co0M MOXE€ MaTH caMOCTidHuN Oananc. Y mnpomucioBux o6’ennannsx CPCP
MalHO MIAMPUEMCTB-YYACHUKIB OOJIIKOBYBAJIOCA Ha iX CaMOCTIMHUX OallaHcax,
MalHO YINpaBliHHA 00’€qHAHHSA OOJIIKOBYBAJIOCS Ha CaMOCTIMHOMY OayaHci
yOpaBJIiHHS, a BCl 11 OaJaHCU BKJIIOYAIMCS JI0 3BEICHOr0 OanaHcy o0’eaHaHHSA. 3
npuBoay 11boro M.I. KonsieB 3a3HauaB, 110 HasIBHICTh CTATyCy IOPUIUYHOI OCOOHM HE
000B’s13k0Ba 17151 rocnofapchkoro o0’ennands CPCP, mporte camocTiitHuil GanaHc
o0’e¢THaHHSI € BHUPa30M MaWHOBOI BIJOKPEMJICHOCTI OO0 €HAHHS 1 HE MOXe
po3rasaatuca SK Takud, M0 Julle apupMETHYHO CyMye OallaHCH YYaCHHKIB
00’eTHaHHSI, aJi>ke 0araTo BUTpAT 4epe3 iX 3HaUH1 00CITHU HE 3HAXOIATh 1 HE MOXYTh
3HalTH Micue y OanaHcax MIANPUEMCTB-YYACHUKIB (30KpemMa, BHUTpaTH Ha
3MIMCHEHHS T€0JIOTOpo3BinyBaibHuX pooit, Benukux HJJIKP ta in.) [110, c. 147-
149]. HasBuicte y II®I' BimokpemieHoro OajnaHCcy CHPUSITHUME MHIABUIICHHIO SIK
BHYTPIIIHHOTO, TaK 1 30BHINIHBOTO KOHTPOJIIO IIJTHOBOTO BUKOPHUCTAHHS MaifHa
[1®I', Hamanux TIBT TOMO. ToMy Ciil peKOMEHIYyBAaTH TOJOBHOMY IiATPUEMCTBY
[I®I' ta yuyacHukam IIDI, opranizyBaTH BeJEHHS KOHCOIIAOBAaHOTO OOJIKY 3

BUKOPHUCTAHHAM 3BesieHoro Oanancy [1DTI.
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OTxe, pO3MISHYBINIM 3arajbHi aclekTd MaiHoBuUX BigHocuH [IDI,
nepeiaemMo 10 pos3risiay npoodsem [P0, moB’s3aHnX 3 HEOOXITHICTIO 3a0€3TICUCHHS
JIOBFOTEPMIHOBOCTI Yy cHiBmOpari Mk ydacHukamu [IDI, a Takokx CTBOpEHHS 1
MOCTIHHOTO ICHYBaHHA MEBHOT MaifHOBOT 0a3u B SIKOCTI CTPaxXyBaHHS BiJ KPU30BUX
SIBUIIl B EKOHOMIIII T 1H.

AHa3 BITYM3HSHOI Ta 3apyOiKHOI NPAKTUKKA BKa3dye Ha €(QEeKTUBHICTh
B3a€MHOTO BOJIOAIHHS akuisMu ab0 dYacTKaMH y MaifHI y4YyaCHHUKaMU BEIUKHUX
00’enHanb. OcoOIMBOT yBaru y libOMy acleKTi 3aCIyroBYIOTh 3B’ SI3KM MIXK OaHKaMU
Ta TPOMHCIOBUMHU mignmpuemctBamu [191, c. 26]. Takok BUYeHI BiJCTOIOIOThH
MO>JIUBICTh y4yacHHKIB [IDI" (30kpema OaHKy) BOJIOIITH aKIISIMU 1HIIAX YYACHUKIB
Ta 3IIHCHIOBATH TPAcTOBE YIPaBIIHHA HUMHU [AMB., Hanpukiam: 26, c. 58-59].
Pocilicbkuii BUEHUI TPUXOAUTH 10 BUCHOBKY, 10 MEPEXPECHE BOJIOAIHHS KOXKHUM 3
yuacHukiB ®II' HeBenukuM, HENOCTaTHIM Ui OJHOCTOPOHHBOTO KOHTPOJIIO
MakeToM akIii koxkHoro 3 iHmmMX wieHiB @II, sxe 3abesneuye B cymi
KOHTPOJIbHUW TMaKeT akUiid KOXKHOI opraHizamii, mo Bxoautb 1o OIII, 3a
BIJICYTHOCTI XOJIIMHTOBOi CHCTEMH € IIEPCIICKTUBHUM 3 TMO3MUIIHA e(PEKTUBHOCTI
ynpaBmiHHS [44, c. 18]. Bsaram mnepemauy B TpacT (AOBipuY€ YIpaBJIiHHSA)
nenTpaibHiii kommanii OIII" PO TumyacoBo 3akpimieHUx 3a JEp’KaBOIO TMAKETIB
akuii ygacHukiB 11iei OIII, nependbaueny mynkrom 1 crarti 15 3akony P® mpo
@OIII', moxxHa BBaxkaTu 1eBHOIO mijabroro OIII.

Y P® e npuknaau nepegaqi Minaepxmaiita 1 cy0’€KTaMu rocTiolaptOBaHHS
nakeTiB akui ydacHukiB y tpact LUK ®III" [gus.: 131, c. 22-24; 191, c. 17 Ta in.].
MOoXJIMBICTh JepkKaB NepenaBaTH Yy AOBIpY€ YMHPABIIHHS LEHTPaJbHIA KOMIIaHii
Ipynu THMYACcOBO 3aKPIIJICH] 3a JIePKaBOIO MaKETH aKIlii ii y4aCHUKIB, MPOBOJAUTH
3aJliK 3a00proBaHOCTI y4acHUKaA Ipynu «A3pouH», akKilii SKOro peani3yloTbcs Ha
IHBECTHUIIITHMX KOHKypcax (Toprax) B 00cs3i, mependadyeHOMY yMOBaMHU TaKUX
KOHKYPCiB (TOPTiB), SIKIIIO TMOKYIIIEM € IIEHTpajbHa KOMMaHis rpymu «A’poduny,
nepeadadeHo crtarTero 7 Yroaw mpo CTBOPEHHsI TpaHCHAIIOHAIbHOI (piHAHCOBO-
IIPOMUCIIOBOT TPYIH 13 3a0€3MeUeHHs eKCITyaTalli Ta peMOHTY aBlalliiHOT TEXHIKU

IMBLIBHOT aBiarii AepkaB — yuacauib CHJI [192].
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B Vkpaini mocranoBoto KMV Bix 15 tpaBusa 2000 poky 3akianeHo 3acaau
YIPaBIiHHS JAEpKaBHUMH KOpPHOpaTUBHUMHU mpaBamMu [193], sxi aHamizyBamucs
BITUM3HSHUMH BYCHUMH 3 METOIO YAOCKOHAJEHHS opraHizailii ynpapmiHHs [194].
Kpim 1poro, Aeski cy0’eKTH rocnofapioBaHHs MalOTh MPaBO 3/A1MCHIOBATH JOBIpUYe
YIOpaBJIiHHS KOIITaMH 1HIIMX (30KpeMa OaHKW Ha IiJICTaBl MYHKTY 5 4dacTuHU 4
ctatrTi 47 3akony Ykpainu «lIpo O6anku 1 6aHKIBCHKY MisuibHICTB» Ne 2121 Big 7
rpyzaHs 2000 poky 3a yMOBHM OTpHMaHHS NUCbMOBOro n03Boiny HBY maroTe mpaso
3MIIICHIOBATH JIOBIpYE YIPABIIHHS KOIITAMH Ta I[IHHUMU TarepaMu 3a JOTOBOPAMHU
3 PUANYHUMU Ta PizuuHuMHU ocobamu) [195].

Jan1 ®PH, kpim miarBepxeHHs: Baromoi poui 0ankiB y @III' cBiguats npo
MOBCIOJIHY B3a€EMOYYacTh KOMITaHiM y Karmitaii [69, c. 84]. V Snonii yuacauku OIIT
(keiipelly) TakOX B3a€EMHO BOJIOAIIOTh AaKIisIMA OJHE OJHOrO, INIONpaBAa, y
HeBeNMKNX MacimTabax [169, c. 414]. lle € nepimioro pucoro 3a0e3neueHHsT TICHUX
3B’s3KiB MK HUMHU [164, c. 123]. 3BepTae Ha ceOe yBary BHOIPKOBHI XapakTep
3a00pOHU TMEPEXPECHOTO BOJIOJIIHHS aKIIAMH, KWW 30epirac MOXJIMBICTh TaKOTO
BOJIOJIHHA 11 ipMm, 10 He € qouipHiMu [69, c. 82-83]. Crarreto 211-2 Toprosoro
KoJiekcy Smnonii Oyno 3abopoHeHO NpuAOAaHHS akilii MaTepUHCHKOT KOMIaHIi
Jo4ipHBOIO KoMmMaHieto [196, c. 54-55]. Take oOMexeHHs YSBISAE€THCS BUMPABIAHUM
3 TOYKH 30py HE3aJIEKHOCTI TOJOBHOI KOMIIAHIi TpyNH BiJ] yYaCHUKIB, IO €
3aMmopyKor0 00’ €KTUBHOTO yHpaBiiHHS AisuibHICTIO [1DI.

Orxe, nmocing P®, ®PH, fmonii Ta iHmMMX KpaiH CBIAYUTH MPO TIEBHY
e(heKTUBHICTh B3a€EMHOT'0 BOJIOJIIHHS yuyacHuKamu [IDI" akuisiMu oguH OJHOTO, 1110
CIpHsie JOBrOTEPMIHOBINA cHiBhpaii. MOXIUBICTh MEPEPO3NOJLTY aKIIi MK
yYaCHHKaM{ JO3BOJIIE iM CTpaxyBaTh THX, W0 TEPEKHUBAIOTh TUMYACOBI
CKJIaIHOIII. BONOMIHHS EHTPATbHOIO CTPYKTYPOIO TPYyMU (TOJOBHOIO KOMIIAHIEH,
TOJOBHUM MIJMPUEMCTBOM TOIO) TEBHOK KIIBKICTIO aKI[iil 1HIIMX Yy4YacCHUKIB
crpusie OKpatieHHto ynpasmiaas [1OT.

Crijt 3a3HAYUTH, 1110 3 METOIO0 CTBOPEHHS B YKpaiHi 00’eqHaHb MiIIPUEMCTB,
YYaCHHUKHU SIKUX OyIyTh B3a€MHO BOJIOMITH aKIiIMH OJWH OJIHOTO, IO CTBOPHUTH

BIJIHOCHMHM 3aJIC)KHOCTI, ajie He Oyjae TMOpO/KYBaTH BITHOCHHU KOHTPOJIIO-
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MiJUISITAHHAS, BITYM3HSHUMH BYCHHMH TIPOMOHYBAJIOCS BIAMOBIHO BU3HAYUTHU
TEpMiH «kopropatis» [197, c. 61-62].

OTxe, y IEBHUX BUMAAKaX B3a€MHE BOJIOAIHHS aKIisIMU IMO3UTUBHO BILIUBAE
Ha CTalCTh 1 JOBrOTEPMIHOBICTh MISUTBHOCTI CYO’€KTIB TOCTHOJApIOBaHHI. Y
KOHTEKCTI HajgaHHsa ydyacHukam [IDIT mpaBa BuOOpy opranizariifHO-IIpaBOBOL
dbopMu 00’€HaHB MIANPUEMCTB OCTaHHI, KOPUCTYIOUHCH cTaTTsamu 125 1 126
I'K Ykpainu 3moxyTh ctBoptoBatu I[I®I' y dopmi acomiiioBaHUX MiANPUEMCTB
(rocnomapcekux oprasizamiii). [lpy 1mpoMy mepexpecHe BOJIOMIHHS —AaKIISIMU
MOBUHHO CHPUATH CIHUIBHINA 3alliKaBJIEHOCTI YYacCHUKIB TPyHu y pe3yibTaTax
JisIbHOCTL. MOXKIIMBICTh TPOJAXy, Oe30MIaTHOT nepeAadl akui yuacHukamu [1OI°
OJIMH OJTHOMY JIO3BOJIUTH CTPaxyBaTU HUMHU OJWH OJHOTO I/l Yac KPU30BUX SIBHIII.
[leBHa piy, y cucTEMI y4acTi MOXYTh OyTH MEBHI HEJOJIKU. Tak y BUMAJKY KpU3U
OJIHOTO 3 YYaCHHUKIB, 11 HACTIAKU MOXYTh (aTaabHO BIAOMBATUCS HA 1HIIMX. OJIHAK,
SKIIO YaCTKU Y4acTi y MalHI OJIMH OJHOTO OYyJIyTh HEBEJIMKWMHU, TaKl BIIHOCHHU
COPHUATUMYTh B3a€MHIH 3all1KaBJIEHOCTI Y CIUIBbHIN CHIBIIpalll 1 He BUKJIUYYTh HAJITO
HETaTUBHUX HACHIJIKIB Y KPU30BUX BUITQ/IKaX.

KpiM akiioHepHHX 3B’A3KIB y TPyl Ha JOCSATHEHHsS MeTH AisuibHOCTI [1DI 1
3a0€e3MeUeHHsI IOBTOTEPMIHOBOI aKTUBHOT CITIBIIpaIll TOBUHHO MO3UTUBHO BIUIUHYTH
CTpaxyBaHHS YYaCHUKAMU OJWH OJHOTO BiJl PU3UKIB. Y 3B’S3KY 3 IIUM YSBIISE€THCS
JOIUTBHAM CTBOPEHHSI B MEKaxX TPYITA OKPEMOTo (OH]TY, KOIITH 3 SIKOTO Ha TIEBHUX
yMoBax, mnependaueHnx [enepanpHoo yromow [IDI, OyayTe HamaBaTHCs
y4acHHMKaM, 110 BIIYYBaOTh HACTIIKA KpU30BUX AU [129].

Ha kopuctp e(heKTUBHOCTI TAKOTO KPOKY CBITYUTH MPAKTUKA 1 3aKOHOIABCTBO
BUpOOHMUMX Ta mpomucioBux o0’emnanb CPCP, VYkpainu, P®, neskux iHmmx
KpaiH.

Iness HeoOximHOCTI cTBOpeHHS B Mexkax [IDIT minpoBux GoOHIIB HE €
abcomoTHO HOBOr. JlKepema Ta 1yl BUKOPHUCTAHHS CHEIlalbHUX (OHIIB
HOIIPUEMCTBAMHU, TMPOMHUCIOBUMHU Ta BHUpoOHMUYMMH 00’enHanHamu  CPCP,
ctBoproBannx Ha minctasi nocranoBu LK KIIPC ta Pagum MinictpiB CPCP Bix 4

KOBTHA 1965 poky Ne 729 «IIpo ymockoHalleHHS TIIJIaHYBaHHS 1 TOCHJICHHS
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€KOHOMIYHOTO CTHUMYJIFOBAaHHS TPOMHUCIOBOTO BHPOOHHITBA» [198], momoxkeHHS
npo BupoOHUYe 00’ emHanHs (komOiHatT) Ne 212 Big 27 6epe3ns 1974 poxy [199] Ta
iHmux HITA BiTumsHsHuMH BueHMMH pociipkyBanucs [105, c. 82-83; 200, c. 70-
73; 108, c. 75-76; 103, c. 42-47; 201, c.32-33; 202,c.22-25 Ta iH.]; Takox
HABOJWINCS TPUKIAIU CTBOPEHHS TakuxX (GOHAIB CyO’€KTaMU TOCIOAAPCHhKOL
cuctemu koaumasoro CPCP [200, c. 73].

[Ipu 1upoMy cTBOpeHHsS cherianbHUX (OHAIB mependavanocs SK s
BUPOOHMUYUX 00’€IHaHb (KOMOIHATIB), 110 MAJIA CTATyC IOPUANYHOI OCOOU, TaK 1 JJIs
IPOMHCIIOBUX 00’€JHAaHb, SIKI TaKOro CTaTycy He Mailu. Y BHPOOHHYUX
00’€IHAHHSX OCHOBHOIO YAaCTHMHOIO BEJMKOi KUIbKOCTI (OHAIB 00’€IHaHHA
po3MopsiKaIUCs caMi BUpOOHWYl 00’e€qHaHHs (KOMOIHATH), a TEBHOIO (YacTo
MEHIIOK0) YAaCTUHOK KOIITIB HMX (POHIIB PO3MOPSIKAIUCA BUPOOHHYI OJUHUII
[203, c. 120]. ¥V mnpomuciioBux 00’€THaHHAX KOIMTH (OHIB OOJIKOBYBaIHMCS Ha
KOHCOJT1JIOBaHOMY OajiaHcl 00’ €JHAaHHS 1 HA paxyHKax MiJAMPUEMCTB — YYaCHHKIB.

B Vkpaini girouuM 3aKOHOJABCTBOM, 30Kpema, ctarrero 14 3akony Ykpainu
«IIpo rocnomapceki ToBapuctBa» Biag 19 Bepecus 1991 poky [204], crarrero 36
3akony Ykpainu «IIpo GaHku 1 OaHKIBCHKY AisUIbHICTBY Bin 7 rpyaHs 2000 poky
[195] Ta iH. mepenbadyeHO 3000B’SI3aHHS OKPEMHUX CYO’€KTIB TOCIOJApIOBAHHS
CTBOPIOBATH CTpaxoBi (pe3epsHi) hoHau. [{lumMu HOpMamMu BU3HAYEHO MiIHIMATbHUN
Mopir BiApaxyBaHb 3 HaJaHHSAM TIpaBa BHOOpPY CYO’€KTy ToOCHOAaprOBaHHS.
HasBricTh cremiansHoro (OHAY OaHKy CHOpUs€ WOrO MPOTHIIl HETaTHUBHUM
KOJIMBaHHSIM B €KOHOMIIIl. 3arajbHOBIIOMO, [0 OaHKW YacTO BUSBJIISIOTH OUIBIILY
(b1HaHCOBY CTIMKICTh, HIX NIAOPUEMCTBA I1HIIUX cep TOCHOAapIOBaHHS,
OaHKpyTCTBa OaHKIB TPAIUISIOTHCS 3HAYHO PIJIIe, BUKIMKAIOTHCS, SK IMPABUIO,
HEEKOHOMIYHUMHU TpPUYMHAMU 1 CHPUIAMAIOThCS K HAJI3BUYANHI  MPUTOIU
JIep>KaBHOTO 3HAYCHHSI.

Ha xopucts ctBOopeHHs okpemMux (OHIIB s (iHAHCYBAaHHS HAyKOBHX
PO3p0o00K, CTpaxyBaHHS YYaCHUKAMH TPYNU OAUH OJTHOTO MiJ 4ac KPU3OBUX SIBUIIL
TOIIO BHUCJIOBIIOBAIKCS BITUM3HSHI BUeHI 1 mpakTwku. 3okpema, C.I'. CumopoB 3

METOI CTpaxyBaHHS omepariinux pusukiB y I[I®IT cepex iHIIOro mnpornoHye
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dopMyBaHHS pe3epBHOTO (POHAY TpyHH, SAKUH, HAa HOr0 JIyMKy, MOBUHEH
dbopmyBaTHCs 3riIHO 3 3aKoHaMu Ta [ eHepanpHOO yrogoro I1DI'. Ha ¢opmyBanus
JaHoro (OHIy MOBHUHHO CHpsAMOBYBatucs He MmeHie 5% cymu npudytky IIOT,
OTpUMaHOTO Yy 3BiTHOMY mepionai. KpiM 1poro, mnpomonyeTscsi GopMyBaHHS
[IJILOBUX pe3epBHUX (PoHIB (DOHTY cTpaxyBaHHS IIIHOBOTO PU3UKY, (POHIY YIIIHKH
TOBapiB Ta 1H.), CYMH BiJIpaxyBaHb JO SKUX IOBHHHI BH3HA4yaTuca B Mexax [IDI
[205, c. 60].

VY pociichbKif MpaKkTUIIl € MPUKIAAN CTBOPEHHS pe3epBHUX (DoHMIIB, GHOHIIB
¢inancyBanns HJJIKP Ta 1. y ®IIT. Tak, y 1998 poui Oyino mianucano Yromy mMix
ypsanamu P® Ta PecnyOmiku binopyce npo crtBopeHHs Mixaep:kaBHoi DI
«Dopmartny, 0COOIMBICTIO SKOi € MpsMa BKa3iBKa HAa CTBOPEHHS y Mexkax TpyIH
donny dinancyBanns HIJIKP, mo ¢opmyeTbes 3a paxyHOK BiIpaxyBaHb YYaCHUKIB
3 000X cTOpiH y po3Mipi 10 1,5% cobiBaprocti mpoaykiiii [206, c. 25]).

Takox y pOCIMCBHKIAH EKOHOMIYHIM JITEpaTypl BHUCIOBIIOIOTHCS TyMKUA Ta
apryMEHTH Ha KOPUCTh HEOOX1THOCTI CTBOPEHHS pe3epBHOro Gouay B Mexax I
[muB.: 207, c.110; 208, c. 94]. 3okpema, 0. SIKyTiHUM TPOMOHYEThCS HAIAHHS
nignprueMcTBaM-ydyacHukam [I®IT MOXIMBOCTI CTBOpeHHs Ha 0a3l LIEHTpPaIbHOI
koMmrianii (rosioBHoro mianpuemctBa [IDI) ¢oumiB mns peamizaiii aepkaBHUX
porpam 3a paxyHOK ITUThOBHX BiJpaxyBaHb BiJl COOIBAPTOCTI MPOAYKIIT YHACHUKIB
(ae Ounbie 2%) abo 3 BAJIOBOrO MPUOYTKY JI0 ONMOJATKYBaHHS B pO3MIpil HE OiIbIIE
0,5 — 1,0% Big #oro po3Mipy, a TaKOX MOMXIMUBOCTI CTBOpPEHHS (OHIIB
KOPIOPAaTUBHOIO YHPABIIHHS 33 PaXyHOK BIAPaxyBaHb 3 TUX K€ JPKEpET Y po3Mipi
He Oumeme 0,2% Ta 0,1% BianosigHo [207,c.94]. IloHomapeHkoMm A.
3allpOTIOHOBAHO  BCTAHOBJIEHHS YITKUX TMpoueayp (OpMYyBaHHS 3aCTaBHUX
KOpIopaTuBHUX (OHAIB Ta peaiizaiii CoJiAapHOi BIIMNOBIAAIBHOCTI yYaCHUKIB
[206, c. 110].

PezepHi (oHmu Ta doHam (iHAHCYBaHHS HAyKOBOi CQEpH, COIaIbHO-
€KOHOMIYHMX  3aXOJIB  CTBOPIOIOTBCA Y MeXax MPOMHUCIOBO-(DIHAHCOBUX
Kopropauiii iHmux kpain. Tak, y ToproBomy konekci fmonii crarrero 288 Ta

JacTHHOI Tiepmioro crarti 288-2 mependayeHo 000B’si3koBe  (popMyBaHHS
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KOMIAaHIsIMU CcTpaxoBoro (OHIY 3a paxyHOK mpuOyTKy (ctartsa 288) 1 3a paXyHOK
CYM, HE HapaXxOBaHUX y KaliTal KOMIAaHii 3 I[IHU aKIliif; CyM HaJJIUIIKIB Y BUMIAIKY
MIEPEBUINICHHS CYMH KaIliTaly IC/Is CKOPOYEHHS KaIiTaly HaJl CYMO, HEOOX1THOIO
JUIS TIOTAIIeHHS YM BUKYIY akiiid, 1 CyMOI, BHUKOPHCTAHOIO JJIsl KOMIIEHCAIll
30UTKIB; CYMU HAJJUIIKIB Yy BUNAJKY MEPEBUIICHHS BapTOCTI MaiHa, OTPUMAaHOTO
BiJI KOMIIaHii, [0 MepecTana ICHYBaTH y pe3yJbTaTl 3JIUTTA YU NPUETHAHHS, HA
CYMOIO 3000B’si3aHb II1€1 KOMIIaHIi 1 CyMaMu, IO CIJIA4yIOThCS aKI[IOHEpaMmH
KOMIIaHii, a TaKOXX CYMOIO 30UIBIIEHOrO KamiTally KOMIMaHii, sKa MPOJOBXKYE
ICHYBaTH TMICHS 3JIUTTA 1 CYMOIO KalliTady KOMIIAHIi, YTBOPEHOI MICHS 3IUTTS.
[leBHuil 1HTEpEC CTAaHOBUTH 3000B’S3aHHS HAKOMHWYYBAaTH pe3epBHUN (GOHI 3a
paxyHOK IpUOYTKY y po3Mipl HE MEHIIIE OJHI€T JECATOI YACTUHHU MPUOYTKY JI0 TOTO
yacy, MOKH L€l pe3epBHUI (OHA MPUOYTKY HE OCSATHE YBEPTI KamiTaldy KOMIIaHii
[196, c. 96-97]. Takox, B Smonii i CIIIA Benuki kKopropariii i 3aMOXHi (hi3udHi
0coOM — iXHI BJIACHUKHM YM KEPIBHMKHU 3a PAaXyHOK BiJipaxyBaHb BiJl (pIHAHCOBUX
pe3yNbTaTIB JISUIBHOCTI (IJ1s1 Kopropaiii) Ta BHecKiB (g (I3MYHHX 0cCi0)
CTBOPIOIOTH OKpeMi (hOH/H, IO YaCTO BOJOJIIOTH BJIACHOIO MPABOCYO’ EKTHICTIO 1 €
HE3aJIEXKHUMU BiJ MOCTavaldbHUKIB Jpkepen ¢iHancyBaHHs. L1 donau diHaHCyOTH
PO3BUTOK KyJbTYpU 1 HaykoBOi cepu. OcoOamBO BaxIuBUM € (PiHACYBaHHS
HJJKP [72, c. 34-37].

OTxe, ICTOPUYHMI, BITYM3HSAHUA Ta 3apyOLKHMI JOCBIA CBIAYUTH MPO
BUTIPAB/IaHICTh  ICHYBAaHHS  CHEIllabHUX pe3epBHUX (QoHIIB Ta  (OHIIB
¢inancyBanns HJJIKP y II®I, ski moBuHHI cnpusiTh 3a0€3MEYEHHIO CTIMKOCTI
TpyIu.

Jlxepenom, 3 sIKOTO OyIyTh 3MIMCHIOBATUCA BiapaxyBaHHs 10 (oumiB [1DT,
JOIIJTLHO BU3HAYUTH BaJIOBI BUTPATH, OCKUIBKM BITUM3HSHE 3aKOHOJABCTBO Ta
MpaKTUKa MUK 10 NUISXY BIJIHECEHHS] BUTPAT HAa CTBOPEHHS pe3epBHUX (POHIIB i
¢dinancyBannss HJIJIKP wa BasoBi BuTpatu. 3rigHo 3 TyHKTOM 5.2.4. 3akoHy
VYkpainu «[Ipo ononarkyBanHs NpuOYTKY MiANPUEMCTB» CYMH KOIITIB, BHECEHI /10
CTPaXxOBUX PE3EPBIB BKIIOYAIOTHCS A0 CKIAAy BaJIOBUX BUTPAT; 3TITHO 3 MyHKTOM

5.2.12. uporo 3aKOHy CyMH KOIITIB, CIPSIMOBaHI YIMOBHOBR)XCHUMHU OaHKaMH J10
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JIOJJATKOBOTO CIIELIAJIbHOTO PpE3epBY CTpaxyBaHHS KOLITIB MEHCIHHOrO (oHIy
OaHKIBCHKOTO YIpaBIiHHS (TOOTO KOILITH, COPSIMOBaHI HA CTBOPEHHS CHEIIaIbHOTO
pe3epBHOro (poHy OaHKIB) BIJIMOBIIHO 10 3akoHY YKpainu «[Ipo BHECeHHS 3MiH 10
3akony Ykpainu «IIpo mpoBefeHHSI €KCIIEPUMEHTY B JKHTIOBOMY OY/IIBHHUIITBI Ha
0a3i XoJaauHroBoi kommaHii «KHiBMICBKOY» TaKOXX BKJIIOUAIOTHCS 10 CKIAay
BaJIOBUX BUTpAT; 3TIHO 3 MyHKTOM 5.2.13. 10 ckiaay BaJIOBUX BUTPAT cCepen
IHIIIOTO ~ BKJIIOYAIOTBCS CYMH KOMTIB a00 BapTICTh MaifHa, J0OpPOBLIBLHO
nepepaxoBani (mepeaani) A IIJIbOBOTO BUKOPUCTAHHS YCTAaHOBAM HAayYKH; 3T1JIHO 3
NyHKTOM 5.4.2. naHoro 3akoHy 10 BaJOBHX BHUTpAT BKIIIOYAIOTHCS BUTPATH, KpiM
TUX, 110 TJJISTal0Th aMOPTH3allli, TOB’s3aH1 3 HAYKOBO-TEXHIYHUM 3a0€3MEYEHHSIM
OCHOBHO1 JISUIBHOCTI, Ha BHWHAXIJHUIITBO 1 paIllloHATI3aIlil0 TOCIOJaPChKUX
MPOLIECIB, TPOBEACHHS JOCIIITHO-EKCIIEPUMEHTAIBHUX Ta KOHCTPYKTOPCHKUX POOIT,
BUTOTOBIICHHS Ta JOCHIDKEHHS MoJeNed 1 3pa3KiB, MOB’SI3aHUX 3 OCHOBHOIO
JUSTBHICTIO TUIATHUKA TOJIATKY, BUIUIATOIO POSUITI Ta MPUAOAHHSIM HeMaTepialbHUX
aKTUBIB (KpIM THX, IO MIAJIATA0Th aMOPTU3alli) Il iX BUKOPUCTAHHSI B OCHOBHIM
JISUTBHOCTI TUTaTHHKA rmoaatky [209].

Komrtu cnemnianbuux (GoHAIB OOJIKOBYIOThCS Ha paXyHKaX B YCTaHOBaXx
0ankiB. Buxoasiun 3 Toro, mo y ckiuamai [IOIT 000B’s3k0BO € OaHK, YSBISAETHCS
JOIUTBHUM TIepen0aynuTH y 3aKOHOJJABCTBI 3/11MCHEHHS 001Ky KOmITiB (hoHAIB [1DT
Ha paxyHkax y Oanky II®DI. Take 3000B’A3aHHs Oyjae CHpUSTH 3a0€3MEUEHHIO
CTIHKOCTI TPYIH, a TAKOXK CTaHE TOJATKOBUM BaXKEJEM MiJTPUMKUA OaHKY 1HIIAMH
yuyacHukamu [1OT".

AHaJI3yl0ud BUKIIAJIEHE HEOOXIHO 3a3HAYWTH, IO SKIIO HEOOXITHICTH
nependavyeHHsT y  BITYM3HSHOMY 3aKOHOJABCTBI 3000B’s3anb [IDIT  mromo
CTpaxyBaHHSI CBO€1 NisUIbHOCTI 1 mpioputeTHoro po3sutky HJJIKP, a Takox
BKJIFOUCHHS 1X J0 CKJIaJy BaJOBUX BHUTPAT CYINEPEYOK BUKIMKATA HE TMOBHHHI, TO
BIJIHOCHO CYM BiJpaxyBaHb ICHYIOTH Pi3HI nymMkH. OcTaTouyHe OOTPYHTYBAaHHS CyM
BiJipaxyBaHb y4acHUKIB [I®I' momsdrae y mIomMHI €KOHOMIYHUX JIOCTIKEHb.
Bzarani ysBisieTbes 3a HEOOX1JHE BCTAHOBJICHHS HOPM BiJipaxyBaHb 10 (OHIIB A

yCiX CyO’€KTIB rocmojaproBaHHs (y ToMy uucii, 1 B mepmry depry I[IDIN it ix
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YYaCHHUKIB), $KI BHUKOHYIOTh TI€BHY Jep)kaBHy mnporpamy. HeoOxinHicTh
3aCTOCYBaHHS MPOTPAMHOTO MiAXOAY B JAHOMY BHIMAJKY TMOSCHIOETHCS THM, IO
KokHa okpema [IDI' cTBOproeThCs NHUIIXOM BHUAaHHA TMoctaHoBu KMY min
peaiizailifo TEeBHOI JEep>KaBHOI COLIaJTbHO-E€KOHOMIYHOT MpOrpamMu, po3poO0sIeHOl
KMV 1 3arBepmxenoi BP Ykpainu; mporpamu MaroTh pi3HY BaXKIUBICTH ISt
nepkaBu; ydacHUKH pi3HUX [IDI pi3HATBCS MikK COOOK 3a 3HAYHOK KIJIBKICTIO
KpuTepiiB. Po3poOKy nep)kaBHMX MporpaM pO3BUTKY 1 CTPYKTYpHOI mepeOyI0BH
exoHoMikH 31iiicHioe KMY, HuUM e BupaeThcsi moctaHoBa npo cTBopeHHs [1DI,
HUM € 3JIIACHIOETHCSI KOHTPOJIb BUKOHAHHS BIANOBIIHUX JI€PKaBHUX MPOrpam i
HUM K€ KOHTPOJIIOETbCs AisuibHICTh [IDI'. Buxoasuu 3 uporo, Oyne BUIpaBaaHUM
HajgaHHsd KMY noBHOBaXeHb II0JI0 PO3POOKH (IIATBEPIKEHHS MICIA PO3pOOKHU
BIJIMOBIJTHUM MIHICTEPCTBOM YH IHILIMM LIEHTPAJIbHUM OpPraHOM JEpPKAaBHOI BIAJIN) 1
3aTBEpP/KEHHSI HOPM BiapaxyBaHb 10 (ouAiB kKoxkHOiI [IDI' Ta iHmMX cy0’€KTiB
roCIoJapioBaHHsA, II0 BHUKOHYIOTh KOHKPETHY JepkaBHy mporpamy. OpHak y
JAaHOMY BUNAJKy CHOpaBeUIMBUM OyJe TMO€IHATH 3acaaud IeHTpadizaiii Ta
JeLIeHTpalIi3allii, BCTAHOBUBIIKM KpakHI MEXI BiapaxyBaHb 1 HaJaBIIM y4aCHHUKaM
[I®I" MOXIUBICT, CaMOCTIHHO BHU3HA4YaTH CyMHU abO 4YacTKHU BiJpaxyBaHb, HE
OPYLIYIOYH BCTaHOBJIEHHX MexkK [210, ¢. 265].

TakuMm 9MHOM, 3 ypaxyBaHHSIM 3a3HAYEHOTO, a TAKOXX 3 METOI YCYHEHHS
nporanvHau 'y 3akoHi npo IIDI" y Burmsal Maiike MOBHOI BIACYTHOCTI HODPM,
PETYIIOI0UNX MaiHOBI BIIHOCHHHU, HEOOXIAHO 3alpOTOHYBaTH JOJATH CTATTIO 7 3
HACTYITHUM 3MICTOM:

«Crarts 7. Cnemianbai ¢porau 11O

1. T'onoBHa rocnogapcrka opranizaris [IOI" ta yuacuuku [1OI" 3x1ficHIOIOTH
BIJIpaXyBaHHs y MeXaxX po3MipiB, nepeadaueHnx nocranoBoro KMY npo ctBopeHHs
[1®I', i3 BanmoBux BuTpatr, A0 pe3epBHOTO GoHAy [IDI" 1 donmy dinaHCyBaHHS
HIAJKP I1OI.

2. O6mik xomTiB pe3epBHOro ¢ouay IIDI" ta donay ¢inancyBanus HJJIKP
[1OI" 3miiicHIOETBCST Ha paxyHKax ToJIOBHOI rocmojapcbkoi opranizamii [1OT,

BIIKpUTHUX Y OaHKy — ydacHuKky [1DTI".
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3. Buninenns komrTiB 13 pesepBHoro Qgouay [IPI' romoBHii rocrnogapcbkiit
opranizamii [1®I' ta/abo yuyacuHuky II®DI" 3xiiicHIOETbCA 3a PIIICHHAM 3arajbHUX
300piB YIIOBHOB)XXEHUX MPEICTAaBHUKIB ydacHUKIB [1DTI".

4. Komrtu  ¢donny dinancyBanns HAKP TIOIT posnoainsioTbes Mix
HAyKOBUMU ycTaHoBaMH — ywyacHukamu [IDI' ta iHmUMUM y4yacHUKamH, SKi
smiicHioroTh  HJIJIKP, y po3Mipax, 110 BHM3HA4YalOThCsA 3arajlbHUMHU 300pamMu
YIIOBHOBaXCHHUX MPEICTaBHUKIB yuacHUKIB [1DI .

Crarti 6 Ta 7 3akony npo [I®DI" y Bunaaxy BHeCEHHsI 3alpONOHOBAHOI CTATTI
1 cTaTTI 3 C/IiA BUKIJIACTH MiJ HOMEepamu 8 Ta 9 BiIMOBIAHO.

KpiMm nporo, komtu (GoHAIB NOBUHHI OyTH OKpPEMO 3a3HA4y€Hl y CKJaIl
BaJOBHUX BHUTpaT Cy0’€KTa rocmnoaaproBaHHs. ToMy ysBIS€TbCS HEOOX1IHUM [0
nyHkTy 5.2. 3akoHy Ykpainu «lIpo ononmatkyBaHHs mpuOYyTKY MiJIPHEMCTBY B
penakuii Bim 22 TpaBHs 1997 poky, SKMM BHU3HAYA€THCS CKIIAJ] BAJIOBUX BUTPAT,
OIaTy MIAMYHKT 5.2.18. 3 TaKKUM 3MICTOM:

«5.2.18. Cymu KOWTIB, CHPSMOBaHI TOJOBHMM MIANPUEMCTBOM Ta
yYaCHHKaMU MPOMHUCIOBO-(IHAHCOBOI TPYNMH JI0 Pe3epBHOr0 (POHIY MPOMHUCIOBO-
¢iHaHcoBoi rpynu, (oHAY (GIHAHCYBaHHS HAyKOBO-AOCIIAHUX Ta JIOCHIIHO-
KOHCTPYKTOPCHKHUX POOIT MTPOMHCIIOBO-(1HAHCOBOT TPYTIH.

OTxe, BHECEHHS 3alPONIOHOBAHUX 3MIH Ta JOMOBHEHH 10 3akoHy mpo [1DI,
Kl CTOCYIOTbCSI MaWHOBUX BIJIHOCHMH, TOBHUHHO CIPUATH AaKTUBI3aLli MPOILIECIB
ctBoperHst  [IDI, 3MEHIIEHHI0  KUIBKOCTI  KOPIOPAaTHUBHUX  KOH(IIKTIB,
3a0€3IMEeUEeHHIO JJOBFOTEPMIHOBOCTI CIIJIBHOI JisJIBHOCTI TOJOBHOTO MiANMPUEMCTBA
Ta YYaCHHKIB I'pyIl, 3a0€3MEeUEeHHI0 CTablIbHOI €KOHOMIYHOI «CTaj0CT» TOJIOBHOTO
nignpreMcTBa Ta ydacHukiB [I®I" 3a paxyHOK B3a€MHOI MIATPUMKH Ta 301TBIICHHS
¢inancyBanns HJIJIKP, miaBuieHHIo posii Jep:KaBHOTO PEryJIOBaHHS y MUTaHHAX

peaizarlii BiAMOBIAHUX COMiaTbHO-EKOHOMIYHHX ITPOTPaM TOIIO.
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2.3. YnpagpiiHHS POMHUCI0BO-(piHAHCOBMMH rpynaMu

[lutanHam  ympaBiiHHA ~ (KOOpAMHAINI)  BEJIMKUMH  KOPIOPATHBHUMH
CTPYKTypaMH TMPUCBSIYEHO OaraTto TPYAIB €KOHOMICTIB Ta IOPHCTIB, aje MUTAHHS
nopsiiky ynpasiiaas [IOI npeamMeTHO He po3TiIsaaiucs.

3akon mpo II®I' 3amumae mo3a yBaroro nutanHsa ympasminag [1OI. Le
BUTJISIIA€ HE 30BCIM BipHHUM, ajke crnemiaabHuit 3akoH npo [IDIT moBuHeH
IparHyTH 0 OUIbII NOBHOTO PETYJIOBAaHHS BIIHOCUH, IO ICHYIOTh Y Mexax [IDTI.
[TutaHHsa yHpaBiiHHA, TOPSAT 3 MAaWHOBUMH THUTAaHHSAMHU ISUTBHOCTI, € OJHUMHU 3
HEHTPAIbHUX, MPO IO CBITYUTH JOBOJII TTOBHE OKPECIICHHS HAIIPSIMIB PETYJIFOBAHHS
TakuX BIAHOCHH B 00’eaHaHHsax mignpueMmctB 'K Vkpainu y crarrsax 122 1 123.
3akoH npo IO ax cnemiansuuit HITA moBUHEH KOHKPETH3yBaTU 3aralibHUN (TUM
OlsblIIe, 10 Yepe3 00’ €KTUBHI NPUYNHU TosiokeHHs cTaTTi 122 'K Ykpainu nutanb
ynpasiiHHs [IPI" TopkaroThCst HE MOBHICTIO).

VY 11boMy acrekTi Hac OLIBIIOI MIPOKO IIKaBUTh BHOIp ONTHMAIBLHOI CXEMU
YIOPABIIHHS 1 MPAaBOBE PEryJIOBaHHS Ha 3aKOHOAABYOMY PiBHI Ta Ha PiBHI OKPEMOIi
[I®OI gisutbHOCTI ii OpraHiB ympaBIiHHS® 49X TOJOBHOrO miampuemcta IO 3
MeTOI0 €(DeKTUBHOTO YNpaBIiHHS (KOOPIUHAIT) TisTIBHICTIO ydacHUKIB [1DT.

[lutanna BuOOpy ¢opMH (CXE€MH) YOPABIIHHS BUKJIMKAIM JAHCKYCIIO B
CKOHOMIYHIN HAyKOBIM JiTepaTypi BIJHOCHO CITIIBBIJHOIICHHS TPHUHIIUIIIB
HEHTpaji3alii Ta JeleHTpamizalli B YNpaBiaiHHI 00 ’€IHAHHSM IiANPUEMCTB.
[enTpanizanisa Ta AelEHTpai3alisd K aHTOHIMIYHI (OpMH Oprasizauii ynpaBIiHHS
MaroTh TEBHI (4acTO TMPOTHIJICKHI) TIEpPEBaru Ta HEIONIKU. 30KpeMa, N0 TepeBar
HEHTpasi3amii CJiJl BIJHECTH MOXKJHUBICTh PO3POOKH Ta TMPOBEICHHS €IUHOT
CTparterii Ta TMOJITUKHA, BUIMMKOBYBAHHS MpIOpHUTETIB MisuibHOCTI [IDIT Takum
YUHOM, 11100 BOHU (hOPMYBaJIM MOBEMIHKY i YUaCHHUKIB caMme SIK YaCTUH €JIMHOI Ta

[IJIECOPSIMOBAHOI CUCTEMH, a TaKOXX CTBOPEHHS TMepeayMoB e(EeKTUBHOTO
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BUKOpPHUCTaHHA pecypciB. Cepel HENOMIKIB LEHTpai3alii MOXHa BU3HAYUTH
TPOMI3JIKICTD Ta MOBUIBHICTh CUCTEMU BEPTUKATBbHUX KOMYHIKALIN, 110 3HIKYIOTh
IIBUJIKICTh pyXy 1HGOpMaIlii SK 3BEpXy JTOHU3Y, TaK 1 3HHU3Y BBEPX, CIAOKICTh
TOPU30HTAJIBHUX 3B S3KIB MK MIANMPUEMCTBAMHU-YIaCHUKAMH Ta (DYHKI1OHAIbHUMU
CIy)K0aMH, siIka BUKIMKA€ HEOOXIAHICTH Oe3NMepepBHUX 3BEPHEHb JI0 KEPIBHUIITBA
[1®I" 3 pi3HUX OKpeMHX IpoOJeM, Y TOMY YHMCI W THX, SIKI BUHUKAIOTh Ha CTHKY
JISUTBHOCTI MIAIPUEMCTB-YYaCHUKIB, (JIHAHCOBUX CTPYKTYP Ta MIAMPUEMCTB, CIIYKO
tomo>'. IlepeBaramMu JeLEHTpaIi3alii € TIHyYKICTb, 3PY4HICTH KOMyHIKaIliii,
3MEHILEHHS BUTpaT Ta €KOHOMIs 4acy, 3pOCTAaHHS CTYINEHIO CaMOCTIHHOCTI, a
HEJ0JIIKaMHU — YaCTKOBE yOJIFOBaHHSA A1l PYHKIIOHAIBHUX CIIYKO IMIIMPUEMCTB Ta
TOJIOBHOTO MIANPUEMCTBA 1 BIAMOBIIHI JOJAATKOBI BUTPATH, BUCOKAa BIPOTIIHICTH
HEY3rOJKEHOCT1 pIlIEHb, BIJICYTHICTb YW HEAOCTATHICTb €IHOCTI y PUHKOBII
MOBE/HII yYaCHHKIB, CKIIHICTh peaiauil KOOpAHHALIHHUX OCHOB> (IHB. TAOIL.
2.2).

Orxe, 1 HaAMipHA JEUEHTpalizalis 1 TmepediabllieHa IeHTpali3aiis B
M1JCYMKY TIPHU3BOSTEH O HETaTUBHUX HACIIIKIB B YIPABIIHHI Ta TISTILHOCTI TPYIIH.
Tomy HEOOX1THUM € MOIIYK TaK 3BaHOI «30J10TO1 cepearHmn» B yrpaniinHi [IDI". Sk
3a3HAYalOTh POCIACHKI TpakTuku, pAocarHeHHs OIIIT cnoimeHOTO pe3ynbTary,
O1BIIIOr0 3a MPOCTY CYMY PEe3yJIbTaTiB PO3PI3HEHOI MISUIBHOCTI YUaCHUKIB, OaraTo B
YOMY 3aJICKUTh BiJ] palliOHAILHOCTI MOOYA0BH CUCTEMH yrpaBiinas [212, ¢. 69-71].
VY momrykax Takoi «CepearHM» POCIHCHbKI BYEHI BUAUISIOTH TPU MIAXOAU [0
YIPaBIiHHS: «3BEPXY — BHU3», «3HU3Y — BBEPX» Ta Il BHU3 — IIJIaH BBEPX» [IUB.:

213, c. 73-74], nagatouu nepeBary OCTaHHbOMY, KoJii KepiBHUITBO [1DI', Buxoasuu

% Pamime, y migpo3mimi 1.2 ngoBomwnacs HeoOXimHicTh HamaHHs [I®OIT mpaBa BuOOpy

oprasizaniiiHo-npaBoBoi (Gopmu 00’€JHaHb HIANPUEMCTB HE3AIEKHO BiJ CTATyCy IOPUAMYHOL
ocoou.

24 HaamipHe 3actocyBaHHS NMpUHLUIY LEHTpadi3aiii 6arato B 4OMy CHpPHSUIO MOTJIMOJEHHIO 1
HPHCKOPEHHIO KPH3H pansHChKOT €eKOHOMIKH.

®B icTopii ¢ipMu HECIM 3HAYHI 30MTKHU y 3B’S3KY 3 THUM, IO JIO3BOJISIIM KEPIBHUIITBY HH30BUX
JaHOK TpHUIMAaTH pilIeHHS 3 MHUTaHb JiSUIBHOCTI opraHizamii B minomy. Hampuknan, omHowoo 3
npuunH BTpaTH «Bank of America» y 1986 pori 1 mapa. o Oysia HaaMmipHa JeHCHTpaizaliisa y
NPUIHATTI pillieHb 3 MUTaHb HaJlaHHs KpeauTiB. «Bank of Americay npwuiinuiocs pi3ko cKOpoTUTH
KUIBKICTh CBOIX BIJUIIJICHB, SIKI MArOTh MPABO HAJaBaTH KPEIWUTH, TMEPEKIABIIM MPH IIbOMY Ha
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3 MOXJIMBOCTEH opraizaiii, Gopmye 1iil i JiSIBHOCTI, @ MIIAHU PO3POOIIAIOTHCS
YY9aCHUKaMH 3 METOIO JTOCSATHEHHSI ITUX IIUIEH Ta 3aTBEPHKYIOTHCSI KEPIBHUIITBOM. Y
JAHOMY TIJIXOJ1 3HAXOJUTh TMPOSB CUMOIO3 TNPHUHIUINB IEHTpajizamii Ta
JEIEHTpaTi3alli, «KOPCTKOT0» KOHTPOJIO Ta «M’SIKOi» KOOpAHWHAIII, 1 Teh Mmiaxif
BI/IMOBia€ BUPOOJICHIM 3a JOIMOMOTOIO TOTJIS/IIB CTOCOBHO CHHEPITYHOTO €(EeKTy Y
Cy4JacHiii METOJOJIoTii TOCMOAapChKOTO TIpaBa, aJKE NPaBOBIMHOCHHH Y TPy
CIHMPAIOTHCA HE JIMIIE Ha MPOTHCTABICHHS MpaB Ta O0OB’A3KiB ii YYaCHHKIB, a Ha
3aJI0BOJICHHSI IHTEPECIB B YMOBAX TICHOTO CIIBPOOITHUIITBA Ta MAPTHEPCTBRA.

Ta6us 2.2°°

[lepeBarn 1EHTPaNI30BAHOTO Ta JICLIEHTPATI30BAHOTO TMPUHIUIIB YIPABIIHHS
BEJIUKUMHU TUBEPCU(PIKOBAHUMHU CTPYKTypaMu

[lepeBaru nenTpanizaii

[. Hentpanizamis copusie noiinmeHH:o | .

KOHTPOJIO  JISTIBHOCTI  CTPYKTYPHHX

IlepeBaru neneHTpamizanii
JletieHTpaizartis CIIpUsi€
MOJIIMIIIEHHIO TPOIECIB  YIPaBIIHHS

BCINKHUMHU

MIIPO3/A1IIB, 3HAYHO CKOPOYYE KUIBbKICTh
MMOMUJIKOBUX PIIICHb, 10 MPUHAMAIOTHCA
MEHIII TOCBITYCHUMU KEPIBHUKAMHU.

TuBepcu(IKOBAHUMU
KOMITaHISIMH, OUIBII TOYHOMY OOMIHY
Ta OTPUMAHHIO 1H(hOpMaIIii.

II. Hentpamzamist go3posise mnocunutu | II.  [lenenrtpanizamis  CTUMYIIOE

KOHTPOJIb ~ SIKOCTI ~ MPOJYKLIi, BHUIIB | IHILIATUBY T4 HOBATOPCTBO.
pecypciB  Ta JIETKO BUKOPHUCTOBYBATU
JOCBi 1  3HAHHA  IEHTPAIBHOTO

aMIHICTPATUBHOI'O OPTaHy.

III. Jeuentpamizalliss cCHpusie OLIbIIT
pamioHaTbHOMY Ta  €(EKTUBHOMY
BUKOPHUCTAHHIO PECYPCIB OpraHizailii.
V. 3aBIsKu JeleHTpaizarii
pILIEHHS! MPUIAMAIOTHCS KEPIBHUKOM,
SIKUA OJVK4e 3a I1HIIMX CTOITH 10
naHoi mpoOneMu Ta Kpaie y Hid

PO3yMIETHCSL.

_ V. 3aBasgaKku JeleHTpaizarii
BiJIOYBAETHCS M ArOTOBKA
KEepIBHUIITBA KOMIIaHii. YTIpaBIiHII
HU30BUX JIAHOK MIPUUMAKOTh
BIAMOBIJQNBHI  PINICHHS BXE Ha

NEePIINX eTanax Kap €pH, IO CIpHUsE
ix kBai(ikoBaHi# MiATOTOBIII.

BHCOKOIIOCTaBJICHUX CIY»KOOBIIIB IIEHTPAJBLHOTO BIJIUICHHS OaHKY OOOB’SI3KM 3 PEryJsIpHOI
nepeBipku ixHbO1 podotr [211, c. 25].
26 Cknaneno 3a naHuMu [211, c. 26-27].
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JlianekTnuHe MO€eqHAHHS MPOTUIICKHUX YIIPABIIHCHKUX 3acajl mepeadadanocs
HITA CPCP, mo periaMeHTyBaJlu OisUIbHICTh BEIUKHUX 00 €IHAHb MIAIPUEMCTB.
Tak, y crtarTi 2 3arajJilbHOro TIOJOXKEHHS IPO BCECOIO3HE Ta PECIyOIliKaHChKE
IIPOMUCIIOBI 00’ € JHaHHS OYJI0 3a3HAYEHO, 110 AISUIbHICTh 00’ €JHAHHS OyAyeThCs Ha
OCHOB1 JIOTPMMAaHHS 1HTEPECIiB HAPOJHOI0 TOCMOJapcTBa, OO0 €IHAHHS Ta
MIMPUEMCTB 1 OpraHi3alliid, ki BXOAATh 10 HOro CKJIaay, MpU BIpPHOMY CITOJIyYEHHI1
IIEHTPATI30BAaHOTO IIAHOBOTO KEPIBHUIITBA 3 JIEPKABHOIO CAMOCTIMHICTIO ¥
1HIIIaTUBOIO 00 ’€qHAHHA, IIJANPUEMCTB Ta opraHizamid [214], a y crarti 16
[Tonoxxenust mpo BUpoOHUYE 00’ eqHAHHS (KOMOIHAT) 3a3Hayajocs, M0 YIPaBIIHHS
BUPOOHMYMM 00 ’€qHAHHAM (KOMOIHATOM) 3JIMCHIOETHCS HAa OCHOBI BIPHOIO
CIIOJIYYCHHSI €TMHOHAYAJIbHOCTI Ta KOJIEriaJIbHOCTI B OOTOBOpPEHHI Ta BUPIIICHHI
BCIX MUTaHb 3 KEPIBHUIITBA AISUIBHICTIO 00 €iHanHs [199]. ToOTO, y paasiHChK1 4yacu
Ha 3aKOHOJ[ABYOMY PiBHI Mependavanocss MOE€IHAHHS MPUHIUIIB IEHTpali3alii Ta
JeNeHTpalli3alii B yIpaBliHHI BEJIMKUMU TOCIOAAPIOIOUYMMHU Cy0’€KTaMM, Xo4ya Ha
MPaKTULI OUIbIIE YBArM NPUILISIOCS MPUHLUITY [IEHTpasIi3allii.

OTxe, mepuiMM BHUCHOBKOM 3 BHUKIIAJEHOTO € HEOOXIJHICTh THYYKOTO
noeHaHHs y npoteci ynpasiiHHs [IDIT ocHOB neHTpamizaiii Ta AereHTpai3alii.
[IpoTe y cyuacHiit cutyarrii, mo ckiuanacs HaBkosio [IPI" B Vkpaini, He 3Bakaroun
Ha JYMKW BYEHHX IMPO YIIEMJICHHS 3a JOMOMOTOI0 MYyHKTY 2 CTaTTi 2 3aKOHY IMpO
[1®I" mpaB y4acHUKIB Pyl FOJIOBHUM HIANPUEMCTBOM [AMB.: 75, ¢. 23], y4aCHUKHU
HOBOCTBOPIOBAHUX Tpyn (PakTUUHO OyAyTh CAMOCTIHHUMH, TOOTO 3aJI€KHICTH BiJ
rojioBHoro mianpuemctBa II®I" Oyne minimanbHOw. IIpo 1€, 30Kkpema, CBiTYaTh
naui [IOT" «Turtany, y sKii i KiHEI[b KOKHOTO POKY Ha TeXHIYHINA Hapasl gaxiBii
yuacHuka [I®I' — CyMmcpKkOro Jep aBHOTO HAyKOBO-IOCHITHOTO 1HCTUTYTY
MiHepaiabHuX 100puB 1 mirmeHTtiB « MIH/III» 1 romoBHoro mianpuemcta [1DIT —
JAK «Turan» 0OTOBOPIOIOTH TEMATHUKy pOOIT HACTYITHOTO POKY, KEPIBHUKHU
3aTBEP/IKYIOTh IJIaH POOOTH Ha PiK, micis 4oro ydacHuk [1PI" mpuctymnae g0 ioro
BUKOHaHHs. Ha 1mpomy ympaBiiHHsS (KoopauHallis) AisuibHICTIO ydyacHuka [IDI 3
OOKy TOJIOBHOTO MIAMPUEMCTBA Tpynu (PakTUUHO 3akiHuyeThecs [215]. 3 mporo

BUIUIMBAE, 1110 B €IMHIN Ha JaHW MOMEHT BiTuu3HsAHINA [1DI" mepeBakHe 3HaUYCHHS
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HAJICKUTh MPUHIMIAM JAelUeHTpatizamii. Y Takid cuTyauii CHijlbHE BUKOHAHHS
yuacHukamu [I®DI" nep>kaBHOI KOMITJIEKCHOT MPOTrpamMu MOXKE€ CTaBUTHUCS 1] CYMHIB.
JIlyMKH BIZHOCHO HEOOXIJHOCTI 3MEHIIEHHS CaMOCTIHHOCTI Yy4yacHHKIB [IDI
BUCIOBIIIOE BiTun3HIHWNA ropuct M.K. TamstaTiy [177].

JI1st HanmaroxeHHs1 €e(peKTUBHOTO OPCTKOrO yrpaBiiHHs ydyacHukamu [1DI" 3
METOI0 BHUKOHAHHS BIJNOBIAHUX TIPOrpaM YSBISIETHCS BHUIPABIAHUM HaJaTH
rooBHoMy TignpuemctBy I[I®PI' mpaBo pgaBatm ywacHukam [IDIT BkasziBKu,
000B’sI3KOBI 710 BUKOHaHHs. Take mnpaBo nependadyeHo ['enepanbHoto yroaoro [1OI
«Tutan» g i mpe3waeHTa, IHITAM MUATAHHSIM € MMATAHHS YOMY BOHO HE 30BCIM
e(pEKTUBHO BUKOPUCTOBYETHCS Ha MPAKTHUIl. Take MpaBO TOLLUIFHO 3aKOHOJABUO
BctanoButu st ycix [IDI. [le MoxIuBO 3p0OMTH NUISIXOM CTBOPEHHS Ha OCHOBI
rosioBHoro mianpueMctsa [IPI" 06’ enHaHHS MANPUEMCTB CyOOPAMHALIIITHOTO TUITY
31 CTaTycOM IOPUAMYHOI OCOOM, TAaKOro $K KOHIIEPH, KOHCOPIIYM YH 1HIIE
00’€IHAHHS MIAMPUEMCTB 3 KOPCTKOIO OpraHizali€ro yOpaBiliHHS, a00 IMLIISTXOM
NpsIMOr0 BU3HAa4YeHHS y 3akoHOAaBCTBI npo [IDI" mpaBa ronoBHOro mignpueMcTBa
[1®I" B ocobi itoro opraHy yrpaBiiHHS MOTOYHOIO JISUTHHICTIO JaBaTH yYaCHHUKAM
[1®I" 000B’43KOB1 1JI1 BUKOHAHHS BKa31BKU. [Ipu 1boMy AOIUIBHO 0OYMOBUTH, IO
Take TmpaBo Moke Matu Takox llpesmpent I[IDI, skmo 1e mnependadeHo
['enepanpHOO yromoro IIDI. Omxke, 70 KOMIIETEHINI TOJOBHOTO IIANPHEMCTBA
[1®I, ska mae 000B’s3k0BO 3HaxoAuTH Miciie Yy ['enepanbHiii yromi 1I®I, cepen
IHIIIUX TIpaB Ta 000B’SA3KIB JOIIILHO BKIIIOYHTH IPABO JIaBATH 00OB’SI3KOBI BKa31BKU
yuyacHukam [1DI" [129].

[le MOBMHHO CHPUSTH NMOCWICHHIO MPUHIUIIB IEHTpai3alii B yHpaBiIiHHI
[1®I, o 3apa3 € HeoOXigHUM 11 YKpainu. OueBHIHO, aHAIOTIYHI MPOOJIEMH € U y
P®, ockinbku BiOMI POCIMCHKI €KOHOMICTH 3a3HA4YaloTh, L0 KEpPyKOUl KOMMaHii
ropuzoHTaidbHO-iHTeTpoBaHnX  @DII" dYacTo  GyHKIIOHYIOTH  CKOpille  sK
KOHCYJIbTAaTHBHI CIYXOM UM «KIyOW» AUPEKTOPIB, HUK SK IITAOM CTPaTEriuHOro
IUIaHYBaHHS 4YM KOOpJAWMHATOpU (IHAHCOBUX MOTOKIB. Y IIMX yMOBax OJHHUM 3
TOJIOBHHMX HAmpsIMIB JiH JIJIsl 3MIHU CUTYAIlll € HeHTpai3allis Kamitaly B Kepyrodii

KOMIIaHii, MPUYOMY HPHUHIIMIIOBUM OPIEHTUPOM € TIEPETBOPEHHS OCTaHHBOI B
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OCHOBHE JIsl 1HIIMX YYaCHUKIB IPyNu TOBapHUCTBO. [IpoTe BUeHI poOsisiTh OOMOBKY,
0 XOJIIMHTOBI CTPYKTYpH TaKOXK HE 3aBXKIU JEMOHCTPYIOTH aOCOTIOTHY
edexTuBHICTh [23, c.36]. Ha KOpPUCTP BUKOPHUCTAHHS MAaKCUMAJIbHO IITUPOKOTO
NEepeNiKy BaXKeNiB BIUIMBY TOJIOBHOI KOMMAaHIl TpyNH Ha 1HIIMX YYacHUKIB 1 popm
ynpaBiinas [I®IT BkazyBaB Bigomuii pociiicbkkuii ekoHomicT b.I'. MinbHep.
30KpeMa, BiH CTBEPJIKYE, 10 CBITOBUM J0CBij, mpakTtuka PIIT PO, sxi cTBopeH1
OCTaHHIM YacoM, Ta YPOKH (PYHKIIIOHYBaHHS PI3HUX THINIB BUPOOHHYUX 00’ €THAHD
70-x — 80-x poKiB MHHYJIOTO CTOJIITTS MOBUHHI 3aCTEPEITH BiJ] BUKOPUCTAHHS JIUIIIE
TUIIOBUX, YHI(IKOBaHUX (OpPM YINpaBiiHHI. PI3HOMAHITHICTH YMOB JUKTYE SIK
YUCENBHICTh, TaK 1 AUHAMI3M YIPABIIHCHKUX CXEM, TAKUX SIK TpaaulliiHa MaTpU4yHa
CTPYKTypa, JOTOBIp JOBIpYOTO YMPaBIIHHS MaWHOM YYaCHUKIB TPYNHU OJHIEIO
KOMIIaHI€l0, MEPEIUIETIHHS AUPEKTOpPaTIB KOMIAaHIA (y MNPUHHATTI KOMIUIEKCHUX
pIllIEHB), B3a€MHE BOJIOJIHHS aKI[iIMU KOMIIaH1i, BUIJICHHS TOJIOBHOI KOMIIaHIi 3
JICNIETyBaHHAM il yCIX MOBHOBaXXCHb y TMPHHHATTI pilieHb Ta iH. [67,c.76]. ¥V
PO3BMHEHUX KpaiHaxX [Jsi TOCWUJIEHHS LEHTpati3auii B YHOpaBiIiHHI BEJIUKUMU
KOPITOpAIlisIMH YKJIaal0ThCs TOTOBOPH Ipo yrpasiinas [116, ¢. 204-205].

Orxe, ns epextuBHOro ymnpaniiHHsA [IDIT HeoOXinHI cXeMU YNpaBIiHHS 3
MOCWICHHSIM TIPUHIUITY TeHTpam3aiii. i 1p0ro, KpiM HaJaHHS TOJOBHOMY
nignpuemctBy [I®IT mpaBa gaBaTh y4JacHUKaM Tpynu OOOB’A3KOBI BKa3iBKH,
HEOOXITHO 3aKOHO/ABUYO BU3HAUYUTHU KOMIIETEHII0 opraHiB ympaiiHHg [IDI 1
rojoBHOro mianpuemctsa [1DTI.

Y migpo3aini 1.2. Oyno 3anponoHOBAHO HaJaHHS IIpaBa MOTEHIIHHUM
ydyacHHKaM rpyn ctBoptoBatd [IPI" 3 BUKOPUCTAHHSM pI3HUX OpraHizaliiiHo-
npaBoBUX GopM 00’€THAHD MIAMPUEMCTB. Buxoasun 3 mpUHIUITY PI3HOMAaHITHOCTI
dbopm opranizamii ynpasiiHHa [I®OI, moxna Buaimtu I[IOIT 31 crarycom
IOPUIUYHOI 0c00M y dopmi 00’ €HAHHS MIANPUEMCTB, nepeadadeHoro crarrero 120
I'K Ykpainu; [IDI" 6e3 cratycy ropuaudHoi ocoOu, IHTEpeCH SKOi MpeCTaBisie

roJjioBHe mianpuemctBo [1DI'.
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Opnak B ycix Bumagkax [I®I' gk cy0’ekT rocnojaproBaHHs, 00’€IHAHHA
HIIIPUEMCTB Ma€ OpraHW YNOpaBIiHHSI, SK IIe TmepeadadeHo crarrero 122
'K Vkpainu.

3 JaHO1 HOPMH BUIUIMBAE, IO BUIIMM opraHoM II®I" sk ocoOauBoro Bumgy
00’€THaHb MIAMPUEMCTB € 3arajbHi 300pH YYaCHHUKIB. TOMY BITHECEHHS PO3/ILIIOM 5
['enepanbHoi yroau IIOI" «Tutan» 3aranbHux 300piB yuacHukiB [1®PIT 1o opraniB
ynpaiinus [1OI' € BipuuM. BukoHaBumii opran y JaHOMY BUMNAQJAKY BiJICYTHIM —
roro ¢yHkii BUKOHye royioBHe mianpuemMcTBo [1DI. [Ipesunent [1PI" oqnouacHo €
JUpekTopoM rojoBHoro mianpueMmctBa IIDI, ske B cwiy nyHkty 3 crarti 125
I'K Vkpainu, a Takox myHKTy 2 ctarti 1 1 myHkTy 2 crarti 2 3akony npo [1OI
npenacrasise iHTepecu [1DI'. Tlpesuaent [IDI" Moxke BXOIUTH IO CKIAAy 3arajJbHUX
300piB npenacraBHUKIB ydacHUkiB [IDI (y I[IDI" «Tutaw» Tak 1 €), BUKOHYE CBOI
3000B’s13aHH 11010 yrpasaiHas [IOI sk gupexTop rojgoBHoro mianpuemctsa [1OI.
Tomy ['enepanbhoro yrojoto [I®I' «TuTan» HEBUNIpPaBIAHO BIJHECEHO MO0 [0
opraniB [1OTI".

Ha 3akoHomaB4OoMy piBHI KOMIIETEHIlII OpraHiB Yy TOCHOJaPChKOMY
o0’eTHaHHI B 3arajbHUX pHcax BHU3HauaeThcs crtarrero 122 T'K Vkpainu. 3
ypaxyBaHHSAM 3alpoONOHOBAaHUX Yy MmiaApo3auri 1.2. AomoBHEHb 10 TyaBu 12
'K Ykpainn mono MoximBocTi BukopucTaHHs [IDIT pisnux opranizamiiftHo-
npaBoBux (GopM O00’€IHaHb MIANPUEMCTB, a TaK0X Yy PO3BUTOK IOJIOKEHb
I'K Ykpainun HeoOXiTHUM € BU3HAYCHHS OCOOJMBOCTEH MISIILHOCTI Ta KOMIICTEHIIIT
opratiB II®I" y 3akoni npo [IDI'. J{ns cTBopeHHS OUIbII CHPUATIMBUX YMOB IS
bOTO HEOOXITHO, Yy TEpIIy Yepry, BUPIMIMTH MHUTAHHS, MOB’A3aHE 3 HAJIaHHAM
Oanky mpaBa mnpencraBnatu  iHTepecu [IDI, Tob6ro OyTM  TroOJIOBHUM

mianpremcreom’’ T1OT.

2TV jaHOMY BHITaAKy CIiJl yTOYHHTH Iieif TEpMiH, BU3HAUYMBIIHN HOTO SK «TONOBHA TOCIOIAPChKa
oprasizanis [1®I», ocKiIbKK TEPMIH «TOCIOJAapChKa OpraHi3allisy, BU3BHAYEHUH MMYHKTOM 2 CTaTTi
55 T'K Ykpainu, 3HIMa€e 3arajJbHONPABOBY MpOOJIeMy CIiBBITHOUICHHS MOHSTH «IiAPHEMCTBOY,
«YCTaHOBay», «OpraHizamis», BKIIOYAIO4YH B cebe iX ycl. YSBISETbCS BUIPABIAHUM Y TEKCTI
I'K Vkpainu, 3akony npo I[I®I, Ilonoxenns mpo I[P Tta inmmx HIIA 3aminuté TepmiH
«ronoBHe TianpuemMcTBo [IDI» B ycix BiAMIHKaX Ha TEPMIH «TOJOBHA FOCTIOIAPChKa OpraHizarlis
[1®I'» y BIANMOBIIHUX BiAMIHKAX.
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3apa3 3akon mpo [IDI' y mynkri 2 crarri | Bu3HAYae, MO TOJOBHE
nignpueMcTBo [IDI' — me mianpueMcTBO, K€ BHPOOIIIe KiHIEeBY npoaykimito [1DI°
Ta 371kcHIoe ii 30yT. [IpoTe, sk Mu O6auniu, peasnizailis KiHieBoi npoaykiii [1PI" ve
€ BU3HAYaIbHUM (AKTOPOM B Oprasizaiii IiSIbHOCTI TPYIH, OCKIIBKK 1HIN 1T
YYaCHUKH MOKYThb TaKOXX 3J1MCHIOBATH BHUITYCK Ta peaii3allito KiHIeBOi MPOAYKIIii,
MOXYTh 3JIMCHIOBATH BHUITYCK 1 peasi3allilo IHIIOI MPOAYKIlii, HaJaBaTH IMOCITYTH
TOIO, & KOMEpIiiHI OaHkM Ta (PIHAHCOBO-KPEAWTHI YCTAHOBH y MEHIIIN Mipi
3aJieXaTh BiJl MPOMUCIOBUX MIAMPUEMCTB (2 4aCTO BIIOYBAE€THCS HABIAKH, OCKUIBKU
[I®OI' rOoJIOBHUM YMHOM CTBOPIOETHCS caMe€ JJisi OTPUMAaHHS TapaHTOBAHOIO
JIOBFOTEPMIHOBOTO (hIHAHCYBAHHSI JISJIBHOCTI MPOMUCIOBOTO OJIOKY rpymnu). Y
Cy4aCHHX YMOBaX IMPOBIAHE MICIE 3aiiMarOTh TEXHOJIOT1i, HOYy-Xay, iHhopMaIliitHi Ta
(d1HaHCOBI pecypcu. Y CBITOBOMY TOCHOJAPChKOMY MEXaHI3Ml 3a 00’ €KTUBHHUM
EKOHOMIYHMM 3aKOHOM IOMUTY Ta MPOMO3HUIlIl OJHUM 3 HANIOPOKYUX TOBAPIB €
kamiTtas. Ternep epexkTUBHICTh pOOOTH POMHUCTOBUX MIAIPUEMCTB MIPSIMO 3AJICKUTh
Bil (piHAHCYBaHHS BHUPOOHMYMX mpoueciB. ToMy OaHKIBCbKa YCTaHOBA Mae€
00’ €KTHUBHI MIEPETyMOBH JJI TOTO, 100 OYTH TOJOBHUM MiMTPUEMCTBOM (TOJIOBHOIO
rocrnoJiapcbkoto oprasizaiieto) [1OI" [216].

Astopamu 3akony npo [I®DI" GaHky BiBEIEHO POJIb IHBECTOPA MiAMPHUEMCTB-
YYaCHHKIB 32 PaXyHOK BJIACHUX KOIITIB, a MyHKTOM 7 CTarTi 2 3a00pOoHEHO OyTH
rojioBHUM mianpuemMctBoM [I®I°, yuM BcTaHoBieHO, 1O OaHK abo (iHAHCOBO-
KpEUTHA yCTaHOBA € MOCTAYaJIbHUKOM BIUIBHOTO KamiTally JUIsl 1HIIUX YYaCHUKIB
[1OI'. Axio 3BepHyTH yBary Ha AocBig PD y nboMy NUTaHHI, TO MOKHA 3a3HAYUTH,
o crarta 11 3akony P® npo DI cepen 1HIIOro MICTUTh HOPMY, SIKa BU3HAUAE,
o mneHTrpaibHa kommaniss @I, sk mpaBuio, € iHBeCTHIITHUM iHCTUTYTOM [179].
[{s HOpMa Ha BIAMIHY BiJ TI€l, U0 3HAXOAUTHCS y MYHKTI 7 CcTarTi 2 3aKOHY MpO
[1®I', HOCUTHh PEKOMEHAYIOUU XapaKTep, 3aKIUKAIYH Cy0’ €KTIB TOCTIOJAPCHKOTO
npaBa P® obupatu [IK DI inBecTuIiitHuii 1HCTUTYT, aje i He 3a00pOHSE 1HIIOT
noBeIiHKU ¢y0’ekTiB. ToO6To y DI PD € MokIMBICTH BUOODY.

3a0opoHa BITUM3HSIHUM OaHKaM OyTH TOJIOBHUM MHiANPHEMCTBOM (TOJOBHOIO

roCIOJIapChKOI0 OpraHizalliero) rpynu Oyna cnpuduHeHa tuM, 1o [IDI Ha BigMiHy
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Big OIII" PO cTBOproeThbes /Ui BUKOHAHHS NIEBHOI JEp>KaBHOI MPOTrpaMu PO3BUTKY
MPIOPUTETHUX Tady3ell BUPOOHHUIITBA, BHUITYCKY IMEBHOTO MPOAYKTY, a II€ BUMAarae
B1JI KEPIBHUKIB IPYNH INIMOOKOTO 3HAHHS BUPOOHUYOTO MPOIIECY, 3HAYHOI KIITBKOCTI
HIOAHCIB BUPOOHHUIITBA MTeBHOT mpoaykiii. OxHak 1 (axisii y chepi BUpoOHUIITBA HE
3HAIOTh 3HAYHOI KIJBKOCTI HIOAHCIB (piHAHCOBOI cepu 1 MOXKYTh HE BpaxoBYBaTH
iHTepecu OaHkiB. Tomy 1elf apryMeHT BHUSBISIETHCA HEIOCTATHIM IIOAO 3a00pOHU
0aHKy OyTH TOJIOBHOIO TOCIIOJAPCHKOIO OpraHizarfi€ero (TOJOBHUM ITiIIPUEMCTBOM)
[1OI.

Ha KOpUCTh MOKIMBOCTI KOMEpUIMHUX OaHKIB 3A1MCHIOBATH YIPABIIHHS
[IOI" BUCTOBIIOETHCS 3HAYHA KUIBKICTh BITUM3HSHUX Ta 3apyO1>KHMX €KOHOMICTIB.
Hapengemo nmimie neski npuknaau. Pociiicekuii ekoHomicT E. TopkaHOBCBHKHI Ta
BITUM3HSIHUN 3. BacuipueHko uyepe3 (QyHKIIT komepuiiiHoro Oanky y II®I
JOBOJATh MOro MpoBimHe Miclie y Hii [muB.: 217, ¢. 57; 68, c. 31-33; 26, c. 54].
Pociticeknit  ekonomict B.JI. PynameBcekuit  BigzHauae, mo @I — 1e
1HBECTULIIMHO-()IHAHCOBUM 1HCTUTYT, a HE BHPOOHUYO-TEXHOJOTIYHUN KOMILIEKC
[22,¢c.35]; a iioro koneru-cmiBBiTUM3HUKKH b. MimsHep Ta E. YekmapnoBa
OOTPYHTOBYIOTh MEPCIEKTUBHICTh CTBOpeHHs [IDI' mij KOHTposeM KOMEPIIMHOTO
Oanky. Y SKOCTI TO3UTUBHUX TMpuKIaniB HaBoauThcs rpyma «MEHATEIDy,
«Uuteppoc» Ha 6a31 OHEKCHMO6anky, rpyna «Poccuiickoro kpemurtay, Trpyna
«nkomOank», rpyma «Moct», KoHcopiiyM «Anbda-rpyn». Opgaum 3
HaWTIePEKOHIMBIIINX, HA AYMKY BueHux, mpukianiB € OIII" «MuTeppoc». Bona
chopmoBana HaBkosi0 OHEKCHMO6anky Ta siBjisse o000 0/1HE 3 HalOIbIuX y PO
00’€lHaHb TMPOMUCIOBUX Ta (IHAHCOBUX CTPYKTyp. Ha dacTKy mnpoMHCIOBUX
KOMITaHii rpynu npunangae oibme 4% pociickkoro BBII 1 6mussko 7% o0csary
pociticbkoro exkcropry. OHEKCHUMOaHK BXOAWTH A0 YHCIa HAWOLIBII BETUKHUX
KpeauTHuX opranizaiii P®. [HBecTuiliiini KoMmmanii 3aliMarOTh JIIAUPYOY1 MTO3HUIIIT Y
0araTb0X CEKTOpax rpomoBoro Ta GOHI0BOTO PUHKIB. B CTpyKTypax rpymnu 3aitHsITO
oinbmn HIXK 400 TUCAY yonoBIK [67, c. 73-74]. I'pynu P®, Ha yoii sSIKuX CTOITh OaHK,
SK TPaBUJIO, AEMOHCTPYIOTh HAaWBHILY €KOHOMIUHY €(EeKTHBHICTb. XO4Ya Ha HHUX

npunajaae He oinbiie 5% nianpueMcTB — ydacHukiB ycix OIITT, Bonu 3a6e3neuyroTh
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outeme 40% cykynmHoro TtoBapooOiry. Jlns mopiBHsHHA, e 40% ToOBapooOiry
npurnagae Ha kKoorepoBani OIII, mporte Taki rpynu KOHUEHTPYIOTh 50% ycix
nignpueMctB ta 45% mnpamorounx [186, c. 22]. [HmuMiA pociiicbKuil €KOHOMICT,
Bu3Hauatoun OII' sk mepcrekTuBHYy (QopMy IHTETpaliifHOTO YIpaBIiHHA, i1
TOJOBHOIO IIEPEBATOI0 HAJ XOJIUHIOM’® HA3MBa€ 0OOB’S3KOBE BXOMKCHHS IO il
CKJIaly 0aHKIBChKOI YCTaHOBH, IO JIO3BOJISIE KOHIICHTPYBATH 1HBECTHUIIIMHI pecypcu
1 CIIPSIMOBYBATH X Ha BHPIIICHHS HAWBKIUBIIIMX BUPOOHMUIMX 3a1a4 [218, c. 31].
Bitumsnsai  ekonomictu FO. Ymannie ta I'. YMmaHIiB, CHUpamYuch Ha
CBITOBUH JOCBiJ, JOXOJATh BUCHOBKY Mpo mnepcrnektuBHicTh [IDI, ouomroBanux
Oankamu [82,c. 102]; A.A. MoOMOT CTBEpIKy€, MO NPaKTUKA CBIAYUTH IPO
MIIHICTh Ta €(pEKTUBHICTb AiIbHOCTI Juie Takux [1PI, iHimiaTopamMu CTBOpEHHS
SKUX MOCTAIOTh BEJIHMKI OaHKH, a HE TPyIa MPOMHUCIIOBUX IiANPUEMCTB. BaximBum €
W Te, MO ydacTb OaHKy y CIpaBax MPOMHUCIOBOrO MiANPUEMCTBA aBTOMATHUYHO
MIJBUIIYE HOTO PEUTHHT, a IHO3EMHHM KamiTasl, sIK MpaBUJIO, OPIEHTYEThCS Ha
noAioHi  mignpuemctBa  [24,c.70]; €.0. becapab 3a3Hauae = MOXJIMBICTH
KOMEpPIIIHHOTO OaHKy SK MJiSITM BIJHOCHO YYacCHUKIB TPYNU TUIBKA B MEXKax,
BU3HAYCHUX TOJIOBHUM ITiIMTPUEMCTBOM, TaK 1 aKTHUBHO MiSITH W )KOPCTKO KEPYBaTH
Bciero rpymnoro [219, c. 118;217], a Takok CBIAYUTH MPO y4acTh y CKiIaai 86
odimiiino 3apeectpoBanux Ha 01.11.2001 poxy ®III" P® nonan 100 6ankiB, cepen
axux 48 BxoaaTh A0 100 Haitbunpmmx 6ankiB PD. bararema 3 nux 48 6aHkiB OyIio
crBopeHo OIII" [220, c. 144]; KpacHononbcbkuit B.A. Bka3zye Ha nepeBaru 0aHKy y
nopiBHSAHHI 3 1HIKMMU YydyacHukamu II®DI" [80, c. 37-38]; M. KoBasp BiacToroe
NPOBIAHY poJib KoMmepuiiiHoro 0anky y [I®I', y 3B’s3Ky 3 4YMM NPOINOHY€E HAIaHHS
OankaM MOXIMBOCTI ympaBisatu [IDI7, a nis npuBeneHHs Y BIAMOBIAHICTh (GOPMH
Ta 3MICTYy — 3aMIiHMTH TOpsAAoK ciaiB 3 «[I®dI» nHa «®DI» [76, c. 40-41].

Crupatounch Ha cratuctuyHi gadi PO [mmB.: 150, c. 28; 151, c. 14], MoxHa

%% TIpu BOMY CITiJT 3ayBasKUTH, IO B JAHOMY BHIIAJAKY ekoHomict mig ®III MaB Ha yBasi rpymy 3
«M’sikoto» hopmoro yrpasiiaHas (OIII y BUMIIsIII KOHCOPIIYyMY, acoliailii, CO3y TOIIO) YX TPYIy
3 BIAMOBIJHUM CKJIAJOM YYacHHKIB, a XOJJMHIOM HA3WBaB OKPEMY KOMIIaHII0, IO HE Mae
XapakTepHuX o3Hak Ta odimiiHoro crarycy ®PIII' (xoua, sk MOkKazaHO B MHUHYJIOMY PO3JLIL,
MOXyYTh 3ycTpivatrcsa OIII" XOnAMHTOBOTO TUILY).
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OPUITYCTUTH, 10 3a0opoHa OaHkaM  ((1HAHCOBO-KPEAUTHUM YCTaHOBaM)
npenctaisaT inTepecu [IPI" € omHUM 3 YMHHUKIB, 110 CTOSTH HA 3aBajii CTBOPEHHIO
(peectpartii) [1PI B Ykpaini [221, c. 21].

3 orjsay Ha apryMEHTH EKOHOMICTIB YSBISIETHCS JTOLUIBHUM IO CKIIAAy
ygacHuKiB [I®DI, mo MoXyTh OYTH TOJOBHUM TMIINPHUEMCTBOM (TOJOBHOIO
rocrnojiapcbkoro opranizaiiero) II®PI, momatm OaHk Ta (HIHAHCOBO-KPEIAUTHY
YCTaHOBY.

KpiMm mporo, cydacHa cCBITOBa €KOHOMIiKa, CIpsMOBaHa Ha pPO3BUTOK
1H(boOpMaIIiHUX TEeXHOJNOrii. BaxiauBe Miclue y HIM HalIeXHUTh BUPOOHUKAM
KOMIT FOTEpPHUX MPOrpaM 1 TEXHOJIOTIH, PI3HOMAHITHUM MOOUIBHHUM OIepaTopam,
BUPOOHUKAaM 1 IOCTavyajJbHUKAaM TEJIEKOMYHIKallli, HaJaHHS MOCIYr 3B’SA3KYy M
IHTEPHET 3a JIONOMOIOK CYNYTHHKOBMX KOMYHIKAILi Tomo. 3 OMNISIAYy Ha 1€
YSIBIISIETbCA AOLUIIBHUM HE MPOCTO YMOXKIMBIIEHHS cTBOpeHHs [1DI miax BUKOHAHHS
nporpaM y cdepl 3B’A3Ky, ajge ¥ HaJaHHS IpaBa MIJIPUEMCTBAM 3B’A3KY
npenacraBiatu iHTepecu [IDI. Tak camo, y cuTyawii cydacHOi 3BEpX3aJI€KHOCTI
JIep’KaB Bl €HEPropecypciB 1 MOCUJICHHS POJIl KOMYHIKalllid 3 TpaHCIOPTYBaHHS
eHeproHociiB Baxiause Micue y [1OI', mo OyayTh CTBOPIOBATUCS 3 METOIO peaizallii
JIep’KaBHUX  MpOrpaM  TPAHCIOPTYBaHHS  €HEPrOHOCIIB  CTpaTeriyHUMHU
TpyOONpOBOJaMHU, TIOBUHHO HAJIKaTH caM€ 1M MIANPUEMCTBAM, SKI €
TPAHCTIOPTHUMU TiANTPUEMCTBAMHU.

OTxe, A1 yMOXJIMBIECHHSI OaHKY, MIANPUEMCTBA 3B 3Ky 1 TPAHCIIOPTHOTO
MINPUEMCTBA OyTH TOJIOBHOK TOCMOJAPCHKOI  OpraHizaii€o  (roJOBHUM
nignpruemMcTBoM) IO HEOOXiHO BHUKIACTH HOPMY, IO MICTHUTBCSA Yy MYHKTI 2
crarti 1 3akony mpo I1®I", B Takiit pegakuii:

«l'onoBHa rocnogapceka opranizaiis [IDIT — OGank, (iHaHCOBO-KpeauTHA
yCTaHOBa, MIANPUEMCTBO, 110 BUPOOJsie KiHieBy mnpoaykiito [IDI, 3miiicHioe i
30yT, HaJa€ TMOCAYTHd 3B’SI3Ky UM TPAHCIIOPTYBAHHS E€HEPTrOHOCIIB, SIKI CTBOPEHI
BIANOBIAHO [0 3aKOHOJABCTBA YKpaiHM, CIUIAUyIOTh MOJATKM B YKpaiHi Ta
odimiitno mpeacrapnsaoTh iHTepecu [T B Ykpaini Ta 3a ii MexxaMu»; y 4acTHHI

nepirii nyHkTy 7 crarti 2 3akony npo I1®PI" 3 nepeniky cy0’€KTiB TOCIOIaPCHKOTO
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npaBa, IO HE MOXYTh OyTH TOJOBHMM MiANPUEMCTBOM, BUKIIOYUTH OaHK,
(b1HAHCOBO-KPEAUTHY YCTAaHOBY Ta TPAHCHOPTHE MiANPUEMCTBO, JMIIUBIIN JaHYy
HOPMY B TaKii peaKirii:

«['onoBHOIO rocmomapcekoio  opranizamieto [IOIT He MOXyTh OyTH
TOPrOBEJIbHE MIANPUEMCTBO, MIAIPUEMCTBO B cdepl IPOMAICHKOTO Xap4dyBaHHS,
00yTOBOT0 OOCIIYyTOBYBaHHS, MaTepialbHO-TEXHIYHOI'O TOCTAYaHH.

Y BignosiaHicTh 10 3akony npo [IPI" morpibHOo mpusectu IlomoxkeHHs mpo
[1®I'. Tak, myHKTH 6, 7, 1110 BXOJATH JI0 3araJIbHUX TOJIOKEHb, HEOOX1THO BUKJIACTH
y TaKkld penaKii:

«6.'onoBHa rocmojapchka oOprasizaulis — 1e OaHK, (IHAHCOBO-KpEAUTHA
yCTaHOBA, MIANPHUEMCTBO, 1[0 BUTOTOBJSE€ KiHIEBY npoaykuito I[IDI, 3xificHioe ii
30yT, HaJa€ MOCIAYTM 3B’SI3Ky UM TPAHCIOPTYBAHHS E€HEPrOHOCIIB, K1 CTBOpPEHI
BIJIIIOBIIHO /10 3aKOHOJIaBCTBA Y KpaiHH, CIUIauyIOTh MOJATKU B YKpaiHi.

["onoBHa rocnogapcbka oprasizaiis [1OI 30epirae ctaTyc IOpUIUIHOI 0COOU
1 odiiiino npencrasiusie iHTepecu [IDI" B YkpaiHi Ta 3a ii MexaMu.

7.TonoBHoto TOCmomapcbkoro  opradizamiero  [IOIT wHe wMoxe Oytu
TOProBeJbHE MIANPUEMCTBO, MIANPUEMCTBO C(hepu TPOMAJCHKOTO XapyyBaHHS,
MOOYTOBOr0 OOCITYrOBYBaHHS, MaTepiaJIbHO-TEXHIYHOTO ITOCTAYaHHS.

OT1xe, B X0l po3risiAy nutanb ynpasiaiHasa [IOI Oyno BU3HA4YEHO, 0 3T1THO
3 myHKTOM 5 crarti 122, mynkTtom 3 crarti 125 'K Ykpainu, nynkrom 2 cratti 1 Ta
nyHKTOM 2 ctaTTi 2 3akoHy mnpo [I®PI" ynpaniaus [1OI 3a1iicHIOETECA TOJIOBHUM
nignpuemctBoM [IDI, sxe nmie Bix imeHi rpynu. Y mexax [IOI' Bummm opranom
VIOPABIIHHS € 3arajibHi 300pM YIOBHOBaXXEHUX MpeacTaBHUKIB ydacHHKIB [IDT,
BUKOHaBuMil opran y II®I' BincytHii, ockinbku mnpesuaeHt I[IDI 3aiiicHioe
ynpasiiHHs IO sik qupextop ronoBHoro nignpuemctsa [1OI, mo B cuity 3akoHy
MpeacTaBisge iHTepecu rpynu. 3apa3 mpesuaeHtoM [IDIT moxe Oytu mepiuit
KEPIBHUK MPOMHCIIOBOTO (CLTECHKOTOCTIOIAPCHKOTO) MiIMPUEMCTBA, 1[0 BUTOTOBJISIE
KiHueBy mnpoaykuiro II®I, a y Bumanky HazaHHs OaHKy IpaBa IpeICTaBIIATH
inTepecu [IOI" — 3moxke OyTu mepmmii KepiBHUK OaHKy. Ajsie 3aranbHi 300pu

CKJIUKAIOThCS JIMIIE Yy BUIMAJAKAaX HEOOXITHOCTI BUPIIMICHHS CTPATEriyHUX IMUTAHb
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JISTBHOCTI TPYNH. YTPaBIiHHA MOTOYHOIO istbHICTIO [IDI 3aiiicHIOE TONMOBHE
nignpuemMctBo [IOI. Cruig 3a3Ha4WTH, MO CTAa€ 3pO3yMUIMM, IO HABITH TPHU
COpsIMyBaHHI HOTO pillleHb Ha JOCSTHEHHS METH CTBOPEHHS TPYIU, MOXKYTb
00’€KTUBHO HEJIOOLIHIOBATHCS HIOAHCH AISUTBHOCTI YYaCHHUKIB TPYIHU 1HIIOI cdepu
rocrnojiaproBaHHs. Taka cuTyallist BKazye Ha po0JieMy 3aXHUCTY IHTEPECIB YUaCHUKIB
[1®I'. Yuyacuuku I1OI" moBuHHI MaTH MOXKJIMBOCTI 3aXHUCTY CBOIX IIpaB Ta IHTEPECIB.

Jnisa 3a0e3neuenns inTepeciB yuacHukiB [1DI" HailbibI MpoCcTUM YSIBIISIETHCA
BUKOPUCTAaHHS KEPIBHUKAMHU CyO’€KTIB TOCIOJAPIOBAHHS, IO BXOJSATH JO CKIady
[1®I', mpaBa CKIMKATH 3arajibHi 300pM YIOBHOBA)XEHUX MPEJICTABHUKIB YYACHUKIB
[I®T" (y Bumamkax BCTAHOBJICHHS ()aKTiB MOPYIICHHS iXHIX MpaB 4 IHTEPECiB 3
0oky rosioBHoro mianpuemcTa [IOI" y moTouHil yu cTpaTeriyHii JiSTIbHOCTI TPYIH
tomo). KpiM 1poro, mis CBO€YaCHOrO0 1 MOBHOrO 1H(QOPMYBaHHA KEPIBHUKIB
yuacHukiB [I®I" npo nisbHicTs [IDI, pimeHHs, sKi TpUAMaOTbCS MPE3UICHTOM
[I®I', yroau, skl ykiaaaarThCs TojoBHUM mianpueMmctBoM [IDIT Big imMeH1 rpynu
TOIIIO JIOIITPHO 3alIPOBAIUTH 1HCTUTYT YITOBHOBA)XEHOTO TOCTIHHOTO MPECTaBHUKA
Ha TojoBHoMYy mignpuemcTBl [I®I" (cmoctepiraya), mo Oyae mnpuU3HAYATHCS
kepiBHUKOM yuyacHuKka [IDI" nis 31miiicHEHHS HArisiay 3a JTisUIBHICTIO MpEe3ucHTa
[1®I', oprany ympaBiiHHS MOTOYHOIO AISUTBHICTIO ToJOBHOTO mianpueMctBa [TDI i
cBoedacHoro iH(opmyBaHHs KepiBHHMKA ydacHuka [IDI" mpo HarameHy motpedy y
CKJIMKAHHI 3araJIbHUX 300piB.

TakuM uymHOM, 3arajibHi 300pH YNMOBHOBa)XCHHMX IPEACTABHUKIB YYaCHUKIB
[IOI' € BummM opranoMm ymnpaBiiHHA [IDI' 1 aumarbcss HUM micias HaAaHHS
MOXJIMBOCTI  cTBOpeHHs [I®I' 'y Oynp-skid  [103BOJIEHIA 3aKOHOJAABCTBOM
oprasizamiiHo-mpaBoBiii ¢opmi 00’emxnanp mignpueMmctB. [Ipesunent IO, sxuit
BXOJIUTh JI0 CKJaAy BUILOTO oprany ymnpaniiHHs [I®I', € kepiBHUKOM TOJOBHOTO
nignpuemctBa [IDI, ske B cuimy 3aKkoHy i€ Bi 1MEHI Tpymu. YIpaBiIiHHS
noTouHoto AistibHICTIO [IDI" 3milicHIOE opraH ympaBlliHHS TOTOYHOKO MisUTBHICTIO
rojioBHoro mianpueMmctBa II®OI. Bin wMoxke OyTu KojJeriaibHUM (IMPEKIis,
MpaBJIiHHS TOIIO, Ha YoJi 3 mpe3unaeHTom [IDI) abo omHOOCO00BUM (TeHEpaTHLHUN

JTUPEKTOP, KU 0THOYACHO € mpe3uienToM [1DT).
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Jlis  momepemKeHHS MOXJIMBHX KOH(IIIKTIB HEOOXIJHE 3aKOHOJaBue
3aKpilUIeHHst BigHOCHH ympasiinast y IIOI? i 0coGIMBO KOMIETEHII 3araabHIX
300piB YIIOBHOBAXEHHUX IMpeCTaBHUKIB ydacHUKIB [1DI" 1 rogoBHOTO MiANIpHEMCTBA
[1OI'. MoxnuBUM BapiaHTOM LBOTO MOXe OyTH BH3HAueHHs y 3akoHi mpo [IDI
KOMIIETEHIIII 3arajbHUX 300pIB YMOBHOBAKCHHUX MpEICTaBHUKIB ydacHHKIB [1DT,
rojioBHoro mianpueMctBa [I®OI" B ocob1 ¥oro opraHa, 10 3IIMCHIOE YIPaBIIHHS
HOTO TMOTOYHOI MisUTbHICTIO, 1 mpe3uacHTa [IDI, a Takok BCTAaHOBIEHHS, IO
BU3HAYECHHS 1X JTOJATKOBOI KOMIETEHIII1 okIaiaeTbes Ha ['eHepanbny yroay I1OI.

Bu3HaueHHs HEBUKIIIOYHOTO nepeniky QyHkuii ynpaiaiHHsa IO moxiauBo
3pOOMTH LUISXOM aHaji3y NpakTUKUM Ha MPUKIAAl BIANOBIIHUX IOJIOKEHb
['enepanpuoi yroau [IOI" «Tutan». Tak, Po3ainom 5 nanoi yroau nependayeHo, 1o
ynpasmiHHsa [IPI 3aiiicHIOOTE 3arainbHi 300pyW YIOBHOBAKEHUX MPEIACTABHUKIB
yuacHukiB [I®I" 1 mpesunent [1DI'; BumuM opraHoM ympaBiaiHHS € 3arajbHl 300pu
YIOBHOBOXEHUX TMpeAcTaBHUKIB ydacHUKIB [IDI'. Jlo xommeTeHIii 3araabHUX
300piB YMOBHOBaXEHUX TMpeAcTaBHUKIB ydacHUKIB [IDI" BXxomaTe BaxiIMBi
CTpareriyHi muTaHHs MisibHOCTI rpynu. [Ipesument TIDIT 3mificHioE ynpaBiiHHS
notouHow nisuibHICTIO [T, npencraBnsie inTepecu IIDI, yknamgae Bij i1 imMeH1
roCrofapchki  JOTOBOPH, BHJA€ HaKa3W, pPO3MOPAKEHHS 1 Ja€ BKa3iBKH,
000B’s13k0BI1 115 BCiX yuacHuKiB [IDI Ta iH.

3 ornsaay Ha moJjokeHHs 3akoHy mpo IIPI' Taka cxema ymnpaBiliHHS € He
30BCIM BIpHOIO, aJI’Ke, sIK 3a3HaueHo y ctarTi 2 3akony npo IIDT, Big imeni [1OT

Ji€ 1i TOJIOBHE MIAMPUEMCTBO — B 0CO01 HOTO OpraHy OINEpPaTUBHOIO YIPABIIHHS

? Ha aHATOriYHMX TOBMI[SX CTOSITH pociiiceki topuctu B.B. JlanteB Ta B.M. IleTyxoB.
B.B. JlanTeB BBakae HemOMKOM BiACyTHICTh y 3akoHi P® mpo @II' HaBiTh cXeMaTHYHOTO
BHU3Ha4YeHHs 10roBopy npo crBopeHHs PIII. Ha #ioro nymky 3aragpHe BU3HAYEHHS TOBHOBAXEHb
pamu Kepyrouux B HOPMATUBHOMY MOPAAKY OyJe CHPHUSATH palliOHAIbHOMY BCTAHOBJIEHHIO 1T
KOMIIETEHIIIT B YroJii CTOCOBHO yMOB misutbHOCTI KoHKpeTHOoi ®III'. Bin BBaxkae, mo Oyno 0
CrpaBeMBUM BcTaHOBJIEHHA B 3akoHi P® mpo PII' monoxeHHS Npo KOMIETEHIIO pagu
KepyIOuHMX 3 HaJaHHSAM I[IpaBa YYacHMKaM TIpyOd Ha Il MiJCTaBl JeTalbHO BU3HAYaTH
MOBHOBAKEHHS TAHOTO OpraHy ympasiiHHS [82, c. 27; 83, ¢. 21]. B.M. IleryxoB, sikuii mopyImrye
P THTaHb, TOB’S3aHMX 31 CHIBBIAHONIEHHSM KOMIIETCHINI KEPYIOUHWX OpTraHiB, HaIIJICHUX
¢bynkuisMu nertpanizoBatoro ympasiainasa OIII 3 pagoro kepyrounx OIII, 110 € BUIIUM OpraHoM
ynpasmiaas I PO, a Takox 3 opranamu ynpasiiHHS IeHTpaibHOIO Kommaniero DI, BBakae
3a HEOOXiJHE peryJaioBaTH 3aKOHOJABYO IPHUHLMUIOBI AacleKTH IPaBOBOTO IIOJOXKEHHSA Ta
B3aeMoJIii ux oprauis [222, c. 62-63].
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(ynpaBiiHHA TOTOYHOKO [isUIbHICTIO mianpueMmctBa). [Ipesupent I[IOIT moxe
BUCTYNAaTH SK TaKUWd OpraH, KOJM OpraH YIpPaBIIHHA MOTOYHOIO MiSUTHbHICTIO
rojioBHoro mianpueMctBa I[IDI" € omgHOOCOOOBMM. Y pasi, KOJM Mae MicCIe
KoserianbHuii opras, npe3uaeHT [IDIT nmume ouomoe #oro, a oTKe 3IIHCHIOE
yIpaBJIiHHS TOTOYHOIO IISUTBHICTIO TOJI0OBHOTO mianpuemcTsa i [1DI y cknaai 1iporo
KoJieriaJpHoro oprany. Ile Bkazye Ha HEOOXIJIHICTh PO3MEXKYBaHHS y TaKOMY pasi
KOMITETEHIII{ KoJIeTiaTbHOTO Oprany Ta npe3uaeHta [1DTI.

Tomy HeoOXxinHO mepeadauuTu y 3akoHoAaBcTBl npo [1DI', mo: ynpapiiHHS
MOTOYHOK JisbHICTIO [IDIT 31iiicHIOE TOJIOBHE MIANPUEMCTBO B 0CO01 OpraHy
YIOPABIIHHS MMOTOYHOIO AISUIBHICTIO TOJOBHOrO mianpueMcTsa 1 npesuaeHta 11D
npesuneHt [IDI npencrasnse iHTepecu IIOIT, ykmanae Bif 1 iMeHI TOCHOIapChKi
JIOTOBOPH, BUAA€ HAKa3U, PO3MOPSI>KEHHS, BUKOHYE 1HIII i1, epeadadyeHi 3aKOHOM
1 I'enepanbHoto yrogoro I1®I'; po3noai MOBHOBaXXEHb 3 YHPABIIHHSA MOTOYHOIO
nistmpHIcTIO [IDIT Mk opraHoM ympaBlliHHS TMOTOYHOIO JiSUTBHICTIO TOJIOBHOTO
nianpueMctBa 1 mpe3usieHToM [IDI" 31iCHIOEThCS BIIMOBIAHO 10 TOJIOXKEHD 3aKOHY
ta ['enepanbHoi yroau 10T

CxematnuHo cTpykTypy yrpaiidHs [IOI" «Tutany, mo € 3apas, Ta Ty, 110
MPOTIOHYETHCSI, MOYKHA 300pa3uTH y BUTJISII, IO BioOpakenuii Ha puc. 2.1. Tta 2.2.
BIJIMOBIIHO). SIK 06aunMo, OCOOJUBICTIO APYroi CXeMH YINpPaBIiHHA € HasBHICTh
nocTiiiHoro npencraBHuka yvyacHukiB II®I' Ha ronoBHomy mianpuemctsi 11T,
AKUW crnoctepirae 3a gismu  npesugeHta [IDIT gk KepiBHUKA TOJOBHOTO
nignpuemctBa [IDI, a Takok OpraHoM ymopaBiIiHHS TIOTOYHOIO iSUIBHICTIO
rojoBHoro mnignpuemctsa [I®I" 1 cBoewacHo noBigoMIIsie kepiBHUKA yyacHuka [1DI
PO 3arpo3y iHTepecaM yyaCHHUKa IpynH 1 MOoTpedy y CKIMKaHHI 3arajibHUX 300piB
yHOBHOBakeHUX TpeacTaBHUKIB yuacHUKIB [IDI'. KepiBuuk yuyacHuka [1OI, 1 1e €
JPYro0 OCOOJIMBICTIO YIPABIIHCHKOI CXEMH, 110 MPOMOHYETHCS, CKIMKA€E 3arajbHi
300pH YIMOBHOBAXEHUX MPEACTaBHUKIB ydacHUKIB [IDI, mo € BUIUM OpraHOM
ynpasiiHas [IOI°, Ta iHILIIOE Y3TOJDKEHHS I1HTEPECIB T'OJIOBHOTO IMiAMPUEMCTBA

[1®OI" 1 yyacHukis [1OTI'.
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- BU3HAYaIOTh OCHOBHI HarpsMu
nisutbHOCTI 1D, 3aTBEp/KYIOTH IUIAHH
1 3BITH IO X BUKOHAHHIO;
KOMIICTEHIIIS - BU3HAYaIOTh OPTaHi3aliliHy CTPYKTYpy
amapary I[1®T';

- 3aTBEPKYIOTH  DPidHI  pe3yNbTaTH
mismeHOCTI [1OT;

- BCTAHOBIIIOIOTH  TIOPSAOK  PO3MOILTY
npuOyTKY, CTPOKH 1 HOPSAOK BHIUIATH
YaCTHHH NPUOYTKY;

- BU3HAYAlOTh  HOPAIOK  HOKPHUTTA
30UTKIB, 3aTBEP/UKYIOTH  BHYTpIIIHI
nokymeHtn [I®DI' i BU3HAYalOTh YMOBHU
oIUIaTH Tpari mocagoBux ocio 1T

- IPUIMAIOTh Ta PO3TILIIAIOTE 3asIBH PO
BUXI1J MiApHEMCTB 3i ckiaxy [1OT;

- PO3IIISNAIOTE 3asBH IIPO NMPHUHHATTS B
cTpyktypy [1OT" iHmKX i IIPUEMCTB.

A\ 4

3actynaukn ['eHepanbHOTO AWPEKTOpAa TOJIOBHOTO
nignpuemctsa IIOI" (IIpesunenta I1PI), cexperapi, Mae npaBo BUpILIAIBHOTO FOJIOCY HA
HAayaJbHUKA 1 TPaliBHUKH OKPeMHX CIIyX0 Ta p| 3arampHEX 300pax yIOBHOBaKEHUX
BiZULLTiB. NpEICTaBHUKIB y4acHHUKIB [IDT
v ¢ ¢ v
IIpaBa IIpe3ugenta IIPT:

- nisity Bix iMeHi [T, npencrasisTy ii iHTepecH B yCiX BITYM3HSHHUX Ta IHO3EMHHX MIANPUEMCTBAX 1 OpraHi3amlisix;

- posnopsipkatics MaitHoM [1®I BiAMOBIAHO 10 AiF0Y0T0 3aKOHOJABCTBA 1 I'eHepanbHoi yroau [1DI;

- YKJIQJIATH TOCTIOIAPChKI Ta 1HIII IOTOBOPH BiAMOBiIHO 10 yMOB ['enepanbhoi yrogau [IDI i xirouoro 3akoHoIaBCTBA

Ykpainu;

- JaBaTH JOPYYEHHS;

- BIZIKpUBATH PO3PaxyHKOBI paXyHKH B OaHKax;

- posnopspkaTrcs 3acodamu [1OI y mopsinky, BusHaueHOMy [ enepanbHoio yrogoro 1P i nirounM 3aKOHOIaBCTBOM;

- Y MeXaX CBO€1 KOMITETEHIIIT BUAaBaTH HaKa3M, PO3MOPSIHKCHHS i TaBaTH BKa3iBKH, 00OB’S3KOBI IS BCIX YYaCHHUKIB

[T

- BHpIIIYBATH iHII TUTaHHS, IO Hanexartb A0 kommeTermii [Ipesunenta [1OI 3a ['enepansHOtO yromoro [1OT.
®DynkuioHaabHi 0008’ a3ku Ilpesugenta HPI:

- 3aiiicHeHHs1 omnepartuBHOro ynpasiiHHg [IOI, opranizamis ii BUpPOOHHYO-rOCHOAAPCHKOI Ta IHIIOI IiSTIBHOCTI,

3a0e3neueHHs] BUKOHAHHS 3aBJJaHb, epe10adeHux yroiow npo creopenns [10T;

- BUKOHAHHS PillleHb 3arajbHUX 300piB YIIOBHOBAKEHUX IPEICTABHUKIB yuacHUKIB [1DT;

- oprasisailisi BIPOBa/XKEHHsI Y BUPOOHHIITBO HOBOT TEXHIKH Ta Cy4aCHUX TEXHOJIOTi;

- Oprasizailiss BUKOHaHHS BUPOOHMUYHUX IMPOTPaM, JOTOBIPHUX Ta IHIIKNX 30008’ s13aHb, TpUAHITHX [1DT;

- Oprasizailis MaTepiaJbHO-TEXHIYHOTO 3a0e3MeYeHHs qisuibHOCTI [1DT;

- oprani3zauis peainizauii (30yTy) KiHIeBOI Ta mpomMixHOI npoxykuii [P

- HAJIaro/PKEHHS FOPUINYHOT0, EKOHOMIYHOT0, OyXranTepchbkoro Ta iHpopmaniiiHoro 3ade3neueHHs aisiibHOCTI [T

- Oprasizailisi BIpOBa>KEeHHSI HOBHX IIPOIPECUBHHX (DOPM 1 METOIB IOCIIOIapIOBAHHS, CTBOPEHHS OpraHi3allifHUX Ta

€KOHOMIYHHUX YMOB JUIsI BUCOKOIIPOXYKTUBHOI mpari B [1DI;

- Oprasisarlisi BAKOHaHHS €KOJIOTIYHHX MPOTrpam;

- BUKOHAHHS IHIIMX OOOB’S3KIB 3 opraHizamii 3a0e3neueHHs misbHOCTI [IDI, skmo me mepeabavyeHo Mi0YnM

3aKOHO/IaBCTBOM.

Puc. 2.1. Crpyktypa ynpasninas [1OI" «Turan»



KOMIIETEHIIIS

- pO3rysig 3asiB MPO MPUHHATTS A0 ckiaany [IDIN iHmux
TOCIIOIaPIOIOYHX CYO’€KTIB i BUXiZI OKPEMHX YJacHHKIB
3i cxiraxy [1OT i HanpaBiIeHHS MPUHHATOTO PIlICHHS Ha
3aTBepukeHHs 10 Kabinety MiHicTpiB YkpaiHu;

A 4

3ara.|111>1{i 300pu
YIHOBHOBAKEHHMX
NpeICTABHUKIB
yuyacHukis [P

- BU3HAYEHHS OCHOBHMX HampsMiB gismibHOCTI [1®T,
3aTBEp/KSHH;I [UIaHIB 1 3BiTiB 100 IX BUKOHAHHSI,

- 3aTBEePKEHHS PIYHUX pe3yNbTaTiB AisibHOCTI [1DT;

- BU3HAYCHHSI OpraHi3alliiHol cTpykTypu amapary [1OTI,
MOPSIIKY, PO3MIpY 1 JUKepel Horo (iHaHCYBaHHS;

- IPUMHATTS pIlIeHHS PO BUIUICHHS KOWTIB 13
pesepBHOTO Qoumy [1DI" i pouny dinancypanus HIJIKP
TOJIOBHIM TOCHOAAPCHKIN opraHizamii Ta/abo yJacHHKaM

| 4

Opran ympaBiiHHS TOTOYHOO TISIBHICTIO TOIOBHOTO mianpuemctsa [1OI

[Ipesunent 11OI" =
JTUPEKTOP
T'OJIOBHOT'O
nignpuemcTsa [1OT

[T

- BCTAHOBJICHHS TIOPSIZIKY PO3IOILTY IPUOYTKY, CTPOKIB 1
nopsiAKy BuruiaT ydacHukam [1®I" yactiuan mpulyTKy;

- BU3HAYCHHS MOPAAKY IOKPUTTS 30MTKIB, 3aTBEPIKCHHS
BHYTpIIIHIX JOKyMeHTiB II®I' i BH3HAYCHHS YMOB
OILIaTH Tpari mocagoBux oci6 [1PI;

- pO3rysA] IHOIMX MUTaHb AisutbHOCTI [IDI i mpuiHATTS
pillleHb  BIANOBIIHO MO YHHHOIO 3aKOHOJABCTBA 1
T'enepanpHOi yroaw mnpo CHUIBHY IiSUTBHICTH IIOAO

BUPOOHMITBA KiHIEBOT mpoaykiii [TPT .

= yIpaBJIiHHS TOTOYHOIO AisuTbHICTIO [1DIT

Mae npaBo BUPIMIATEHOTO TOJIOCY

Ha 3aragpHuX 300pax

A

A 4

A 4

IIpaBa qupexTOpa roJI0BHOIO
nixnpuemcrea IO

DYyHKIIOHAJBLHI 000B’AI3KHU

IIpasa IIpe3ugenra I1OI'

DyHKIiOHAJIBLHI 000B’SI3KH

A

A

Tadopmaris mpo 3arpo3y npasam ydacHukis [1OT

T"onoBHe

. TlocTiliHnii mpeCcTaBHUK
nignpuemcTso [1OT

ydacHuka [1OI" (crocrepiraw)

vV V

A 4

A

[Hmi  migmpueMcTBa, yCTAHOBM, Oprasizamii —
yuyacHuku [1OI"

Puc. 2.2. CtpykTypa ynpaBiiHHs, 110 MPONOHY€EThCs i [1DT



3 ypaxyBaHHSIM BHILEBUKIIACHOTO MPOMOHYETHCS OAATH JO 3aKOHY IPO
[1®I" micns crarti 3 cTaTTIO 4 31 3MIHOIO HyMepallii HaCTyITHUX CTaTel 31 3MICTOM:

«Crarta 4. Yupasmiaas [1OI

1. Vopapnmiaass  [IOIT  3xpiiicHIOOTH 3arajibHi  300pM  YHOBHOBa)KEHHX
npeacTaBHUKIB yuyacHUKIB [1PI, romoBHa rocnogapcrka oprasizaris [IOIT B ocobi1
il opra"y ynpasJiiHHsS IOTOYHOIO TIsUTBHICTIO 1 ipe3uaeHt [1DT.

2. Bumum opranom ympasininas [I®IT € 3aranpHi 300pH ymOBHOBaXKEHUX
NpeAICTaBHUKIB y4yacHUKIB [1DI.

KomrmiereHuist 3arajibHuX 300piB YIIOBHOBAKEHUX NPE/ICTABHHUKIB YYACHUKIB
[1®I" BitOyae:

po3rysi 3asB Opo NPUUHATTA 10 ckiany [IPIT iHmuMX rocmoaaproyux
CyO’€KTIB 1 BUX1J OKpeMUX ydacHHKIB 31 ckiany [IDI' 1 HanpaBieHHs TpUMHSITOTO
pieHHs Ha 3aTBep pkeHHs 10 Kabinery MinicTpiB Ykpainu;

BU3HAYECHHS OCHOBHUX HampsMiB JisibHOCTI [IDI, 3aTBepaKeHHA IUIaHIB 1
3BITIB IIOJ0 X BUKOHAHHS;

3aTBEPKEHHS PIYHUX pe3ynbTariB AisuibHOCTI [IDT;

BU3HAYCHHS OpraHizaimiiiHoi cTpykTypu amapaty [IOI, mopsaky, po3Mipy i
JoKepen Horo ¢iHaHCYBaHHS,

OPUIHATTS pIMIEHHS MPO BHAUIEHHA KOWITIB 13 pe3epBHOro ¢onay IIDI i
dbonay GdiHaHCYBaHHS HAYKOBO-IOCTIIHHUX 1 JOCIITHO-KOHCTPYKTOPCHKUX POOIT
(HIIKP) ronosHiit rociofapchbkiit opranizaiii tTa/ado yuacHukam [1DI;

BCTAHOBJICHHSI MOPSAAKY PO3MOAULY MPUOYTKY, CTPOKIB 1 MOPAIKY BUILIATH
yuacHukam [1®I" yactunu npulyTKys;

BU3HAYECHHS TMOPSAKY TOKPUTTS 30UTKIB, 3aTBEp/UKEHHS BHYTPIIIHIX
nokymeHTiB [I®I" 1 Bu3HaUeHHs yMOB OIUIaTH Tparli mocaaoBux ocid [1DI

PO3MJIA IHIMMX MUTaHb MisUTbHOCTI [IDIT 1 mpuitHATTS pillieHb BiAMOBIIHO 10
YUHHOTO 3aKOHOJAaBCTBA 1 ['eHepanbHOI Yroau Mpo CHUIBHY AiSUIBHICTH HIOJ0

BUPOOHUIITBA KiHIeBOT mpoaykiii [1DI'.
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Pimenns 3aragbHuX 300piB yIIOBHOBAXEHUX MPEACTaBHUKIB yyacHHUKIB [1DI
npuiiMaioTbest OunbiricTio ronociB. [Ipesuaent IO mae mpaBo BHUPIIIATBEHOTO
rojocy. 3arajibHi 300pM YNOBHOBAKEHUX MPEACTaBHUKIB Yy4yacHUKIB [1OI
CKIMKAIOTBbCA HE pifamie oaHoro pa3dy Ha pik. [lo3adeprosi 3aranbHi 300pu
YIOBHOBOXEHUX TMpeacTaBHUKIB y4yacHUKIB [IDIT ckiamkaroThes nis BUPIIICHHS
BOKJIMBUX IUTaHb, [0 BUHUKAIOTH y Tpolieci aismbHocTi [1PI, npesuaentom [1OI
a00 KepiBHUKOM MignpueMcTBa — yuyacHuka [1DI'. 3 MeToro Harmsamy 3a JisIbHICTIO
opraHa YIpaBJIiHHSA IMOTOYHOI ISUIBHICTIO TOJOBHOTO mianpuemctBa [IOIN 1
CBOEYACHOTO 1H(OpPMYBaHHS KepiBHMKA HignpueMcrBa — ydacHuka I[I®PI' mpo
HEOOXIJTHICTh CKJIMKAaHHS 3arajJibHUX 300piB YIOBHOBAXEHUX IPEICTABHUKIB
yuyacaukiB [I®I' y rojoBHill rocmojapchkiii opranizamii [IDPIT gie mocTiitHui
YIOBHOBa)XeHU I npeacTaBHUK yyacHuka [IDI" (cnocrepiray).

PimenHs, yxBajieHe Ha 3arajibHUX 300pax YMOBHOBAXXEHUX MPEACTaBHUKIB
yuacHukiB [IDI", € 060B’s13k0BUM 17151 BCiX yuacHUKIB [1DI.

3. O60B’s13kM TONOBHOT rocnofapcebkoi opranizaiii [I®IT mono ympaBmiHHS
noToyHoI0 AisuTbHICTIO [IDI" BukoHye i opran ympaBiaiHHS TOTOYHOIO AiSUTHHICTIO,
AKUA MOXKe OyTu KojeriaibHuM (skuii  odomoe mpe3uaeHt [IDIY) abo
onHoocoboBuM (mipesuaeHT [IDIY). YV pasi, skmo oprad ymnpapiiHHS TOTOYHOIO
JTISJIBHICTIO  TOJIOBHOI  rocmojapchbkoi  opranizamii  [I®IT € komjerianbHUM,
KOMIIETEHLISI 3 yOpaBiaiHHA NOTOYHOIO JisibHICTIO [IDIT  posmoainseTscs
HACTYITHUM YHHOM.

IIpesunent 11PI" mae npaso:

nisity Bix iMeHi [IDT, npencrasisie 1i iHTepecu B YKpaiHi Ta 3a ii MeKaMu;

posmopspKaTics MaiiHOM Ta Komrtamu [I®IT BigmoBigHO A0 JIFOYOTO
3aKOHOAABCTBA 1 ['€HepaIbHOI YroJy MpO CHIIBHY AISUIBHICTH 11010 BUPOOHUIITBA
kiH1eBo1 mpoaykiii [1DI;

yKJIaJaTH TOCMOAAPChKlI Ta 1HII JOTOBOPY BIATMOBIAHO 10 JiIOYOTO
3aKOHOAABCTBA 1 ['€HepaIbHOI yroJu Mpo CHIIBHY JISUIBHICTB 1100 BUPOOHUIITBA
KiH1eBo1 mpoaykitii [1DI;

BIJIKpUBATH PaxXyHKH y OaHKax;
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y MeKax CBO€l KOMIIETEHIli BHMJABAaTH HaKa3W, PO3MOPSIKEHHS, JaBaTu
ygacHukaM [1®PI" 060B’sI3k0B1 10 BUKOHAHHS BKa31BKH;

BUPIIIYBATH 1HII MUTaHHS, ependadeHi ['eHepabHOK YroI0K0 MPOo CHUIBHY
JISUTBHICTH 1010 BUPOOHHUIITBA KiHIIeBO1 mpoaykuii [1DI'.

Opran ympaBiiHHA TMOTOYHOKO  JISUTBHICTIO TOJOBHOI  TOCHOAApPCHKOI
opranizaiii [1®I" Bupimrye 1HII TUTAHHS 00 YIPABIIHHS TOTOYHOI MiSIBHICTIO
[1OT.

OOOB’sI3kM OpraHa ymHpaBJIiHHS TOJIOBHOI Trocrogapcbkoi opranizaii [1OI
Ta/abo npesuaeHTa 1O

3M1MCHIOBATH OpraHi3allil0 BUPOOHUYO-TOCTIOAAPCHKOI Ta 1HIIOI MISUIBHOCTI
[1DI", 3abe3neueHHs] BUKOHAHHS 3aBJaHb, mHepefdaueHuXx ['eHepanibHOI Yrojoro
PO CHUIBHY AISUIbHICTH 1100 BUPOOHMIITBA K1HLIEBOI ITpoaykKuii [1DT;

BUKOHYBAaTH DIIICHHS 3arajJilbHUX 300piB YMOBHOBAXEHUX MPEIACTABHUKIB
yuacHuKkiB [1DT;

OpraHi3oByBaTH BIPOBAKEHHS Y BUPOOHUIITBO HOBOI TEXHIKM Ta CyYaCHUX
TEXHOJIOT1H;

OpraHi3oByBaTH BUKOHAaHHA BUPOOHMYUX NpPOrpaMm, JOTOBIPHUX Ta 1HIIMX
30008’ s13aHb [1DI;

OpraHi30BYyBaTH MaTepiabHO-TEXHIUHE 3a0e3nedeHHs aisutbHOCTI [1DI;

OpraHizoByBaTHu peanizauio (30yT) KiHueBoi npoaykuii [1PI;

HaJaro/p)KyBaTH IOPUIUYHE, €KOHOMIUHEe, OyXranTepchbke Ta iHdopmarliiiHe
3a0e3rneucHHs qisubHOCTI [IDI;

OpraHi3oByBaTH BIIPOBAPKEHHS HOBHMX MPOrpecUBHUX (QOpPM 1 METOJIB
rOCIIOJAPIOBAaHHSA, CTBOPEHHS OpraHi3alifHUX Ta EKOHOMIYHUX YMOB JUIS
BHUCOKOIPOIYKTUBHOI mipaii B [1DI;

OpraHi30BYBaTH BUKOHAHHS €KOJIOTIYHUX MPOTPaMm;

BUKOHYBAaTH IHIII OOOB’s3kM 3 opranizamii gismpHOCTI [IDI, skmo e
nepeadoayeHo JIIYUM 3aKOHOJABCTBOM 1 ['eHepaapbHOI YroJio Mpo CHIIBHY

TUSTEHICTD 1010 BUPOOHUIITBA KiHIEBOT IPOayKITii [TDI .
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BucHoBku 10 po3aiiy 2

[IpoBenene y po3nial AOCHIIKEHHS JIO3BOJISIE 3aMPONOHYBATH  IUISAXHU
BUPIIICHHS OCHOBHHX TMpoO0JeM, MOB’s3aHuX 31 cTBopeHHs M [IDI, MaiiHOBOIO
OCHOBOIO X TocnogaproBanHs, ynpapiiHaiIM [IDI". 3okpema, y po3iii:

1. Buokpemneno crazii ctBopenHs [IDI', cepen gxux: craiis y3roJKEHHs
NPUBAaTHUX I1HTEpECIB (MIATOTOBKA Ta MPUUHATTS iHINiaTopamMu cTBOpeHHs [1DI
['enepanpuoi yroau [IDI" Ta MOMOMIXKHUX PillleHb); CTa/aisl Y3TOJKEHHS MMPUBATHUX
Ta MyOJiYHUX 1HTEepeciB (MAroToBKa Ta NpuiHATTI KMY pilmeHHs: npo cTBOpeHHS
[1®I'); cramis nepxkaBHoi peectparii [1DT.

2. Ciuparodnch Ha aHalli3 MPAKTHUKU 1 3apyO1’KHOTO JOCBITY 3aIpOIIOHOBAHO
CHpOCTUTH NOPsAIOK cTBOpeHHs [IDI' msixoM CKOpOYEHHSI TEPMIHIB iX CTBOPEHHS
32 paxyHOK 3MEHIIIEHHS TPUBAJIOCTI MIATOTOBKH 1 MpuitHATTI KMV pimenHs mpo
ctBopeHHs [I®I', 3okpema: 1) ckacyBaTu 3aiiBUil eTam CKJIaJaHHS BiAMNOBIIHUM
MIHICTEPCTBOM 4YMd IHIIMM  [EHTPAJIbHUM  OPraHOM BHUKOHABUOi  BJIAJIH,
MiHekOHOMIKM Ta 3 TUTaHb e€Bporelcbkoi 1HTerpamii, @AM, AMK Vkpainu
BHCHOBKIB CTOCOBHO MOJaHUX JOKyMeHTIB [1®DI'; 2) ckopoTUTH A0 OJHOTO Micsls, 3
MPOJOBXKEHHSIM Y pa3i HEOOXIMHOCTI 0 JBOX MICSIB, TEPMiH PO3TIISALY
MixB1JIOMYOI0 KOMICI€IO 3 MUTaHb (popMyBaHHs [IDI" 1OKyMEHTIB, HEOOXIAHUX IS
ctBopenHs [1DI', 1 miaroroBku npono3uiiii KMYVY; 3) ckopoTUTH 10 OJHOTO MiCSIIs
tepMmiH npuiHATTS KMV pimenHs npo ctBopeHHs TpaHcHaiioHaiasHOI [1DIT abo
po BIIMOBY B il CTBOpeHHI. Buxonsuu 3 aprymMeHTIB BITUYM3HSHHUX 1 3apyOIKHUX
BUEHUX, CTICIIATICTIB BETUKUX MTPOMHCIOBO-(1HAHCOBUX KOMIIAHIN 1 3aKOHO/IaBCTBA
IHITUX KpaiH, OOTPYHTOBAHO HEOOXiTHICTH A03BONY: cTBopeHHs [IDIT HezamexHO
B1JI pO3paxyHKOBOro oOcsry peamizamii kiHieBoi npoaykiii I1®I°, BXxomkeHHs 10
[I®I" gBox abo Oumbiie OaHKIB, a TaKOX BXO/KEHHS OJHOTO OaHKY J0 KUTBKOX

[1OT.
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3. [IpoBenenuii anamiz MOCBiAy MPaBOBOTO pEryIIOBAaHHS CTBOPEHHS Ta
TISTRHOCTI  BUpOOHMUYWX o00’emHanb 1 00’egHans y mpomucioBocti CPCP,
3apyO1’KHOTO JIOCBIAY CTBOPEHHS 1 JTISVIBHOCTI KOPIOPATUBHUX CTPYKTYP CBITYUTH
Ha KOpUCTh cTBOpeHHs y Mexax [1DI" ponay dinancysanns HIJKP, pesepBroro
dbouny s 3a0e3leueHHs HEOOXIHOTO HayKOBO-TEXHIYHOTO PO3BHUTKY Ta
dinancoBo-rocroaapcbkoi ctanocti [IPIT Ta ekoHoMiku B 1inoMy. Y po3auii
OOIPYHTOBAHO JOLIIBHICTH BCTAHOBJICHHS y 3aKOHOJIABCTBI BHMOTH CTBOPEHHS Y
[IOI" honny dinancysanus HJIKP 1 pesepBHOro dbonmy 3 BiipaxyBaHb TOJIOBHOTO
niaIpreMCTBa Ta yyacHUKIB [1DI.

4. Cutyauis, mo ckinanaca HaBkojo [I®I' B Vkpaini, nani ctocoBHo [1OI
«Turtan», aHami3 3aKOHOJABCTBA, apTyMEHTH BUEHHUX 1 MPAKTHUKIB CBIAYATH IPO
HaraJlbHy HEOOXIJHICTb TOCHJIEHHS TMPUHLHUIY UEHTpami3alli B yIpaBIliHHI
Benukumu 11O, EdexruBHe Bupimenas 3apnanb [IDIT moxnuBe y Bumagkax
CTBOPEHHSI TPyl CYOOpIMHAIIMHOIO THUIY, a TaKOX 3aKOHOJABYOTO 3aKPITUICHHS
npaBa royiopHoro nignpuemctsa [IOI" naBatu 000B’S3KOB1 10 BUKOHAHHS BKa31BKU
yuyacaukaM [I®DI'. TlpaktruHi moTpedW CBiUaTh HA KOPHUCTHh 3a0€3MEUCHHS TMpaB
yuyacHUKIB [I®DI". 3 ypaxyBaHHSIM 1ILOTO 3aMPOIIOHOBAHO 3aKPINMUTH B 3aKOHOABCTBI
npaBo rosioBHoro mianpueMmcta [IPI" B 0cobi Hioro oprany yrpasiiHHS TOTOYHOIO
JISJIBHICTIO JaBaTh OOOB’SA3KOBI 7O BHUKOHAHHS BKa3iBkM ydacHukam [IDI;
BU3HAYEHO JIOUUIBHICTh BBEIEHHA Yy 3akoHoAaBcTBO mnipo IIDIT iHCTHTYTY
YIIOBHOBAaXXEHOI'0 TMOCTIHHOTO mpeacTaBHUKa ydacHuka [IOIT nHa romoBHOMY
nignpuemctBi [IOI (ciocTepiraya), 1o npuHa4aeTbesi KEPIBHUKOM yyacHuka [1DI
TS 3J1ACHEHHST HATJISIAY 3a AISUIbHICTIO OpraHy YIpPaBJiHHS MOTOYHOIO AiSUTbHICTIO
[IOI" (mpe3unenta [1DI) 1 cBoeuacHoTro 1HGOPMYBAHHS KEpiBHUKA MPO HArajabHy
noTpedy y CKIMKAaHHI 3araJibHUX 300DiB.

PesynpTaTé mOCHiDKEHHS, OJEp’KaHI y IbOMY PO3JUIL, OIyOJIKOBaHI Yy
CTaTTSIX:

1. Hepessnko b.B. CtumymntoBaHHS y4acTi KOMEpIIHHUX OaHKIB y IPOMHCIIOBO-

¢inancoBux rpymax // IlpoOGremu mpaBO3HaBCTBA Ta MPABOOXOPOHHOI

misnbpHOCTIL. — 2002, — Ne 1. — C. 238-247.



Hepesinko b. B. [IpaBoBe perynroBaHHs CTBOPEHHS Ta IISTBHOCTI IPOMHUCTOBO-(1HAHCOBUX TPYII : JTHUC.

... kKaua. ropua. Hayk : 12.00.04 / lepeBsiuko borman Bonmoaumuposuu. Jlonensk, 2004. 227 c. 150

2. JlepeBsnko b. Jlo muTtaHHa mpo MOPSAOK CTBOPEHHS MPOMHCIOBO-(PIHAHCOBUX
rpyn // IlinnpuemMannTBo, rocnogapcetso i mpaso. — 2003. — Ne 6. — C. 12-16.

3. Jepepsiuko b.B. MaiiHOB1 acrekTu roCHoJaprOBaHHS MPOMHUCIOBO-()DIHAHCOBUX
rpyn // IlpoGiaemu mpaBO3HABCTBA Ta MPABOOXOPOHHOI AisibHOCTI. — 2004. —
Ne 1. — C. 258-268.

4, T'pynaunpka C.M., IepeBsnko b.B. YaockonaneHHs CTBOpeHHS 1 AiSTIHOCTI
IPOMUCIIOBO-(pIHAHCOBUX TPyl B YKpaiHi // BicHuk JIoHEbKOTO yHIBEPCUTETY.

Cepis B. Exonomika i mpaBo. — 2004. — Ne 1. — C. 347-354.



Hepesinko b. B. [IpaBoBe perynroBaHHs CTBOPEHHS Ta IISTBHOCTI IPOMHUCTOBO-(1HAHCOBUX TPYII : JTHUC.

... kKaua. ropua. Hayk : 12.00.04 / lepeBsiuko borman Bonmoaumuposuu. Jlonensk, 2004. 227 c.

PO3/ILI 3
NEPKABHE PET'YJIIOBAHHSI CTBOPEHHS TA AISIJILHOCTI
MPOMMCJIOBO-®IHAHCOBUX I'PYII B YKPATHI

3.1. 3araabHi 3acagd  Aep;KABHOI0 PeryJjlOBaHHs CTBOPEHHS

AiSUIBHOCTI MPOMMCJIOBO-(IHAHCOBHUX IPYIl B Y KpaiHi

Ta

PunkoBi YMOBH T'OCIIOAApIOBAHHA 3 BJIIACTHBHUMHU M IIpaBaMnu 1 CBO6OI[aMI/I

rOCIOJAPIOIOUNX CYO’€KTIB y Mekax MPaBOBOTO TOCMOJAPCHKOTO TMOPSIKY

HOTpe6YIOTI> 3aCTOCYBAHHA SaXOI[iB ACPKAaBHOI'O PCTYJIIOBAaHHA HJIA CIIPAMYBAHHA X

JUSITTBHOCT1 Y HAIMPSIMKY COIT1albHO-€KOHOMIYHOTO PO3BUTKY.

OaHuMU 3 OCHOBHUX BaXKEJIIB JEPKABHOTO PETYIIOBAHHS PUHKOBOL

EKOHOMIKH € JIep>KaBHE TUTaHYBaHHS (MPOrHO3yBaHHs) 1 mporpamyBanHs. [lotpeba y

bOMY, 3Ba)KAlOUM Ha Te€, L0 CHEIaliCTH, Y TOMY YHCJIl Ha OCHOBI BHUBYEHHS

3apyO1’KHOTO JIOCBIJly, BKa3yBaJli Ha TaKy HEOOXIJHICTh MPOTITOM BChOTO

MONEPEAHBOTO JICCATHIITTSA [auB., Hanpukiaan, 16, c. 206-211], yxe Bu3HaHa 28

yepBHs 1996 poxy mnpuitHaTTaM Konctutyuii YkpaiHu, OKpemMi HOPMH SIKOT

3000B’s13y10Tb BP Vkpainu, KMV 1 perioHanbpHi OpraHud Biaad 1 yOpaBIiHHS

31MCHIOBATH IJIaHYBaHHS Yy (OpMI pO3pOOKU 3arajibHOACP)KABHUX 1 perioHaJIbHUX

porpaM CoOIllaJiIbHO-€KOHOMIYHOTO PO3BUTKY [223, c. 3] 1 23 6epe3ns 2000 poky

npuitHATTIM 3akoHy Ykpainu «[Ipo nepkaBHE TpPOTHO3YyBaHHS Ta PO3POOJICHHS

nporpaM €KOHOMIYHOTO 1 COIliadbHOrO po3BUTKY Ykpainm» Ne 1602-111, saxuit

BCTAaHOBUB TI€BHI TpaBWJja 3AIMCHEHHS MuUX mporeci, a 1 ciunga 2004 poky movan

nisitu 'K Ykpainu, crarti 8-11 siKOoro BU3HAYMIM 3arajibHi 3acaid y4acTi AepKaBH y

MJIaHYBaHHI €KOHOMIYHOTO 1 COILIAJIbHOTO PO3BUTKY 1 KOOpAMHAIl TOCTOapChKOT

TISUTBHOCTI.
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Y pUHKOBHUX YMOBaxX TOCIOJAPIOBAHHS 3 BJIACTHBUM IM 1HIUKATUBHUM
MJIaHYBaHHSIM 3a0€3MedYeHHs] BUKOHAHHS JCP)KaBHHUX MPOTpaM MOTpeOye BKHUTTS
BIIMOBIHUX 3aXOMdIB JEPKABHOTO CTUMYJIIOBAHHS [IJIs 3alliKaBJICHHS CYO’€KTIB
TOCIO/IAPIOBAHHA Y BHMKOHAHHI BIAMOBITHUX TMpOrpaMm, JAEpKaBHOI MiIATPUMKH
PO3BUTKY €KOHOMIYHMX TMPOIECIB Yy HEOOXIJHOMY HamnpsaMKy. [HAMKaTUBHE
IJIaHyBaHHS nepeadadae M’ aKy KOOPJUHALII0 JEP>KaBOK €KOHOMIYHUX IMPOIIECIB, Y
MeXKax SKOT 3aTBEP/KCHHS IJIaHIB AISTBHOCTI 3[IACHIOETHCS CaMHUMH CyO’€KTaMu
rocrojaproBaHHs. [HAMKAaTUBHE MJIaHYBaHHS JOMOMArae IMmiJnpueMCTBaM 3amo0IrTH
OaHKPYTCTBY, 3arpo3a SKOTO IOCTIHHO MPHUCYTHS y PUHKOBHX yMOBaX, CTBOPIOE
IOPUIUYHI YMOBH JUIsl TAPMOHIMHOTO MO€JHAHHS 3arajlbHOJEPKaBHUX 1HTEPECIB 13
3aI[IKaBJICHICTIO KOXKHOTO OKPEMO B3SITOTO y4YaCHHUKAa TOCHOJAPCHKOI JisNIBHOCTI,
IIaH HE YTUCKYe 1HIIaTUBY CYyO’€KTIB TOCHOJApIOBAaHHA, Iepefdadae
BUKOPUCTAaHHSA 3ac00iB JE€pP>KaBHO-€KOHOMIYHOTO BIUIMBY (IOAATKIB, KPEIMTIB,
NUIBT Ta IHIIUX TpedepeHIliil) CTOCOBHO HEEePKaBHUX MIIIMPUEMCTB 1 BUKIIIOUCHHSI
IpSIMOTO  aAMIHICTPaTUBHOTO BIUMBY Tomo [16, c. 206-210]. 3apa3 ngepxaBHe
pETyJIIOBaHHS EKOHOMIKM XapaKTepHE JUId BCIX KpaiH. 3MilllaHa EeKOHOMiKa
nependayae pi3HUM CTyMiHb BTpY4YaHHS JepKaBU Yy pi3HI cepu rocnoJaprOBAHHS
nuiixoMm BujganHa HITA 1 opranizamii JisUIbHOCTI J€pKABHUX OPraHiB, IO
BIUIMBAIOTh HA TOCMOJAPChKI  BIJHOCHHU TIEPEBAXXHO CKOHOMIYHUMH  Ta
TOCIIOAaPChKO-IPAaBOBUMH MeTomamu [224, c. 92; 225, ¢. 57]. Cnix 3a3HaunTH, 110
HEJIOOIlIHKA POJI JIep’KaBU Yy pEryJlOBaHHI EKOHOMIKHM TIOpSZT 3  PI3KUM
MPOTHUCTABIICHHSAM JEpP)KaBH CYCIUIBCTBY, CYCHIJIBHOTO — IMPUBATHOMY, IUIaHA —
puHKY Ha mnoyaTky 90-X pOKIB MHUHYJOTO CTOJITTSA 3arpOoXyBald MOJITHYHIN
CTabUIBHOCTI 1 CTOSUTH Ha 3aBajli EKOHOMIYHUX TIEPETBOpPEHb [226, c. 64]. 3a naHumu
JTOCiKeHb [HCTUTYTY eKOHOMIKO-TIpaBoBHX jaociikeHb HAH Ykpainu rojgoBHoIO
MPUYUHOI0 HE33JOBUIPHOTO CTaHy EKOHOMIKH € BIJICYTHICTh 30aJaHCOBAaHOCTI
CUCTEMHU JIEP>)KaBHOTO YIPABIIHHSI EKOHOMIKOIO B yMOBaX HEKOHTPOJIHOBAHOTO
JIepIKaBOIO PUHKY TIpailli 1 kamitany [227; 228, ¢. 310-311].

KoopnuHaiiisi puHKOBOi €KOHOMIKH, SIKy TOCTYIIOBO 3allpOBAa/KyE YKpaiHa,

KpiM 3000B’sI3aHHS TEBHUX TOCIOJAPIOIOYUX CYO’€KTIB BUKOHYBAaTH JIEepKaBHI
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3aBJlaHHs, NOBHHHA MepeadadyaTu MIATPUMKY iX y HboMy 3 Ooky aepxasu. Lle
IPUPOIHBO, aJKe Oe3 BIAMOBIIHUX CTUMYJIB Cy0’ €KTH TOCIIOAapIOBAHHA HE OyIyTh
Opatm Ha cebe gomatkoBi 3000B’s3aHHsA. O.B. lllamoanoBa  Biag3Hauana
HEJOCTaTHICTh JepkaBHOI miaTpuMku [IDI, BiACYTHICTH MOCHIOBHOI JIep:KaBHOI
MOMTUKK y M cdepl 1 BKazyBajga Ha HEOOXITHICTh CIHPHUSHHI Yy MexXax
rocroAapchbKo-MpaBoBUX 3aco0iB 3 00Ky aepxaBu cTBOpeHHIO [IDI' sk y HOBUX
NPOTPECUBHUX BHPOOHHYMX cdepax 1 KOMIUIEKCaX, TaK 1 y TpaJAULIHHUX
cTpaterivio BaxmBux [229, c. 33-34]. Ha HeoOXigHOCTI BHECEHHS 3MiH 1
JONOBHEHb N0 3akoHy npo [IPI', cnpsMoBaHux, y mepury 4epry, Ha pO3LIMPEHHS
niter [IOIT HarosonryBanocs NpoBiAHUMY BiTYM3HAHUME BueHIMH [230, c. 39].

OCHOBHUM BaKeJieM peatizallii Jep>KaBHOI MOJITUKU B €KOHOMIUHIN cdepi €
JepKaBHI IPOrPaMH PO3BUTKY MPIOPUTETHUX raily3ell BUPOOHULTBA 1 CTPYKTYPHOI
nepeOyI0BM €KOHOMIKH, K1 (DIHAHCYIOThCS 3a paxyHOK JlepskaBHOro OrOMIKETY.
Po3pobka mporpam mnokmamaerbcss Ha KMY, BIANOBiAHI MIHICTEpPCTBAa Ta 1HII
[IEHTpaJIbHI OpraHy BUKOHABYOI BIaaM, a HAOYyTTs 3aralbHOHAI[IOHAIBHOTO CTATyCy
mporpamMamu BiOyBa€eThCs mics iX 3arBepkeHHs BP Ykpainu.

[IOI' € omgHuM 3 IHCTPYMEHTIB peami3auii JIepKaBHOI MOJITUKH 1
CTBOPIOIOTBCSI B OCOOJIMBOMY TMOPSIAKY JUJIsl peajizailii BIAMOBIIHUX JIEP>KaBHUX
nporpaM. OCKiIbKH 3a 3araJIbHUM IPaBHUJIOM BUKOHAHHS BIJIMOBIIHUX JEp KaBHHUX
nporpaMm (IHAHCYEThCS 3a PAXyHOK JAepkaBH, TO AispHICTh [IDIT y uactuni
BUKOHAHHS OCTaHHIX TaKOoX MOBWHHA (iHaHCYBaTHCS 3 Jlep:kaBHOTO OIOIKETY.
3rinHo 31 crarrero 8§ 3akoHy Ykpainun «lIpo pgepaBHe NpOrHO3yBaHHS Ta
PO3pOOJICHHST MpOrpaM €KOHOMIYHOTO 1 COIIaJbHOTO PO3BUTKY YKpaiHu» Bia 23
oepesnss 2000 poxy Ne 1602-1I1 y JlepxaBHiii mporpaMi €KOHOMIYHOTO 1
COLIIAJIBHOTO PO3BUTKY YKpaiHM Ha HACTyNHUM pPIK MOBHHHI OyTH BiI0OpakeHi
nepesik Jep>KaBHUX LUIBOBUX MporpaM, Imo (iHAaHCYBaTUMYThCS B HACTYITHOMY
poiri 3a paxyHOK komTiB Jlep:kaBHOTO OrO/KeTy YKpaiHu, y Jep>KaBHHUX IUIOBUX
nporpamax cepejl 1HIIOro HaBOASAThCA 00csIru (piHaHCYBaHHSI KOXKHOI 3 Mporpam 3a
paxyHOK yCIX JpKepen (piHaHCYBaHHS B HACTYITHOMY pOIIi, B TOMY YHCII 32 paXyHOK

koTiB JlepkaBHoro Oro/pkeTy. 3rigHo 13 crarrero 11 maHoro 3akoHy y mporpami
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eKOHOMIYHOTO 1 comianbHoro po3BuTky APK, o0nacTi, paiiony, MicTa Ha HaCTyITHUN
piK cepel 1HIIOTro MOBWHHI OyTH BimoOpa)keHi cHCcTeMa 3axOJliB MICIIEBHUX OpPTaHiB
BUKOHABYOI BJAJM Ta OpPraHiB MICHEBOrO CaMOBPSIyBaHHsS MO0 peaiizailii
COLIIaJTbHO-EKOHOMIUHOI TMOJITUKM 3 BU3HAYCHHSIM TEPMIHIB BHKOHAHHA Ta
BUKOHABIIIB. 3riJIHO 31 cTarTero 14 1poro 3aKOHY OJHIEIO 31 CKJIAI0BUX YaCTHH
IporpaMHi PO3BHUTKY Tajy3l €KOHOMIKM IOBHHHO OyTH (pIHAaHCOBE Ta pecypcHe
3a0e3nedeHHs nporpamu [231].

OTxe, NIATBHICTh CyO’€KTIB TOCHOJApIOBaHHS, CHPSIMOBAHA HA BUKOHAHHS
BIJIOBIJTHUX JIEPKABHUX IIPOrpam, MOBUHHA (PIHAHCYBATHUCS 3a PaXyHOK JIEPKABHUX
KOLITIB, a00, MpUHAWMHI, BCUIAKO MIATPUMYBATHUCS AepxaBoto. IIpore 3akoH mpo
[I®I' mpononye norteHmiitnuM [IDI BukoHyBaTH IMyOJIYHO-TIPABOBI 3aBJlaHHH,
BUKOPHCTOBYIOUH BJIACHY 0a3y 1 MPaKTUYHO HE OTPUMYIOUYH MIATPUMKH, aJeKBATHOI
UM 3aBaaHHsaM [119, c. 64-65; 232, c. 81]. Tooto 3akon npo 1D Ta [NonoxeHHs
npo II®I, Mictsun 3000B’si3aHHSA Tpylo BUKOHYBAaTH JI€p>KaBHY Iporpamy
(3000B’s13aHHST OHIET CTOPOHM), MaiXkKe HE MICTITh 3000B’si3aHb AepkaBu (1HIIOT
ctoponu). HacmigkoMm cutyariii, o ckJjajacs, € MOBUIbHICTh MPOTIKAHHS MPOIECIB
ctBopeHHs [IDI'. JIng iX mpuCKOpEeHHS 3 METOK BUKOHAHHS JEPKABHHUX MPOrpam,
JUTSL 3alliKaBJIeHHs Cy0’€KTIB rocroaaproBanHs y crBopeHHi [IDIT gepxkaBa moBuHHA
BXKMBATH 3aXOAU MIATPUMKH, [0 CHPUATUMYTh BHUKOHAHHIO IMX MpOrpaMm i
M1BUILIEHHIO MIKPOEKOHOMIYHUX MOKa3HUKIB JUSITTBHOCTI cyO’€KTIB
roCroJilapioBaHHs. Y JaHOMY BHUNAJKy, SK 3a3Hadajocss B 1.2., MOBUHEH IisTH
NPUHIUAN TapTHEpCTBa MDK JepxkaBoto 1 [IPI. CTtopoHH, 110 TOCMOAAPIOIOTH Y
MeXax JaHOTO MPUHIIMITY, TOBUHHI OyTH 3alliKaBJieH1 y criBmpaii. 3000B’sI3aHHS
KOKHOI ~ CTOPOHM TOBHMHHI ~ KOpPECHOHJyBaTH 3  3000B’S3aHHSIMM  1HILOI,
3a0e3reuyoud  NapTHEPChKUM  xapakTtep BimHocuH [233,c. 13; 234, c. 91;
235, c. 47].

[Tpu oMy, sk Oymo goseneno y migposaum 1.2., IIOIT Bonoaie BmacHOIO
MPaBOCYO’€KTHICTIO, € CaMOCTIMHUM Cy0’€KTOM TOCIOAaproBaHHs, Ha Hel
MOKJIAJa€ThCsl BUKOHAHHS mporpaMm. YuacHukd [IDIT oTpumyroTh Mijieru jaumie y

MeXaxX BUKOHAHHS BIAMOBIAHOI Jep>kaBHOI nmporpamu. [Ipu BUKOpUCTaHHI TEPMIHY
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«IIDI'» mepenbdagaeThcsi caMe MiSUTBHICTH TOJOBHOTO MIANPHEMCTBA W YYaCHUKIB
[1OI" y Mexax BUKOHAHHS mporpamu. [Iibru He MOXYTh MOIIMPIOBATUCS HA BCIO
JISUJIBHICTh  TOJIOBHOTO  MMiAmpueMcTBa 1 ydacHukiB [IDI, BOHH MOXyTh
MOIIMPIOBATHUCS JIMIIIE HA Ty il YacTHUHY, KA MOB’si3aHa 3 BUKOHAHHSM JCP)KaBHHUX
nporpam, To0To 3 y4acTio B [I®I'. Tomy AouuibHO NepeadayuTH y 3aKOHOJABCTBI
npaBo came [1DI" orpuMyBaTH MiILI'M 1] BUKOHAHHS BiJMOBIIHOI Mporpamu. Haszea
ctatTi 4 3akony mpo [IDI" (y Bunaaky mpomanHs ctarti 4 «Ynpasmiaas [1OI 1o
CTaTTiO Oyne BUKJIaACHO MmiJl HoMepoM 5) «lliabru, mo HaAarOThCA TOJOBHOMY
NIAIPUEMCTBY Ta ydyacHUKaM 1D nmoTpedye yrouHeHHs y 01K CpsIMyBaHHS MUIbD
HE Ha y4YacHUKIB, a Ha [I®I', gka BUKOHY€E BIAMNOBIAHY IPOrpamy, 31 3MIHOK Ha3BH
Ha «ITumeru, mo HamatotTses I1DI.

3000B’s3anHsMU  [IDI' € BUKOHAHHS BIJANOBIJHUX JEPKABHUX IPOTPaM.
3000B’s13aHHSM JIEpKaBU IMOBUHHO CTaTH copusHHSA y mpomy [IOIT musixom
HaJaHHS TUIBT 1 TapaHTid. 3rigHo 3 yactuHOoio mepimoto ctarti 12 I'K Vipainu
JeprkaBa Ui peatizallii eKOHOMIYHOI MOJIITUKY, BAKOHAHHS [UIbOBUX €KOHOMIUYHUX
Ta 1HIIUX MPOrpaM 1 MporpaM €KOHOMIYHOTO Ta COIIaJbHOTO PO3BUTKY 3aCTOCOBYE
pPI3HOMaHITHI 3acO0M 1 MEXaHI3MHM PEryJIOBaHHS TOCHOJAPCHKOI MiSUIBHOCTI, Y
MeXaxX SKHX CIellaJbHUM 3aKOHOJAaBCTBOM MOXKe OyTH Tiepen0adeHo 3HauHy
KUIBKICTh IIUISX1B CTUMYJTIOBaHHSI CTBOPEHHS 1 isiibHOCTI [1DI.

TobTo y manomy BunNaaky jgepxkaBoro 1moja0 [IPIT moBuHeH OyTH
3aMmpoBaHKEHUH CIeIliaTbHIN peKUM rocrioaproBanns. OCTaHHIN BITYN3HIHI BUYCHI
BU3HAYAIOTh SIK 1HCTUTYT TOCIHOJAPChKOIO 3aKOHOAABCTBA, IO Mepeadaydae
0COOJIMBUI MOPSANIOK 3A1MCHEHHS TOCIOJAPChKOT JISTILHOCTI HA IEBHIN TEPUTOPIT YU
y TIeBHIM Traidy3l EKOHOMIKH, SIKHWA BIAPI3HAETHCS BiJl 3arajlbHOTO PEXUMY
roCMoJIapChKO1 AISILHOCTI, Mepe0ayeHoro 3aKOHOJABCTBOM, 1 3alPOBAKYEThCS
JUIS TOCSATHEHHS ITiJICH, BCTaHOBJICHUX jAepkaBoro [236, c. 9]. O.B. IllamoBanoBa
BBaXKa€, MO J0 CYO’€KTIB TOCMOJApPIOBaHHS, SKi OyJyTh BUKOHYBATH Jep>KaBHI
nporpamM, i OCOOJMBO 1O BEIMKUX MIANPUEMCTB, MOBHUHEH 3aCTOCOBYBATUCS
0COOJMMBUN KOMILJIEKC EKOHOMIYHMX, OpraHi3alliiHuX Ta mpaBoBuUX ymoB. [lin

CKOHOMIYHUMU pOBYMiIOTBC}I MaiHOBI BUT'OAHU BiI[ 3aJIYUCHHA MO0 BHKOHAHHA
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nporpaM, OJA€p:KaHHS NUIBI, MiJ OpraHi3alliHUMU — HaJaHHS YOPaBIIHCHKUX
TEXHOJOT1M, TMOCIyr EKOHOMIYHOTO MEHEKMEHTY, 1HGOopMaIiiHUX 3aco0iB
MPOTHO3YBAHHS, MiJ MTPABOBUMHU — CHPUSITIUBUN IOPUIAYHUN PEXKUM JIEPKABHOTO
perynoBaHHs eKOHOMIKH [237, ¢. 54-55]. YV Bu3Ha4YeHHI TAaKOTO PEXXUMY HEOOX1THO
posmput cdepy Horo Aii croemialbHO 3a3HAUMBINM, IO CHEHUIATBHUNA PEXUM
TOCIIOJIAPIOBAaHHSA 3aCTOCOBYETHCA A0 [1DI".

Sk Oyno 3a3HaYeHO MPH PO3TJIISLAL 3arajbHHUX 3acaj] MPABOBOTO PETYIIOBAHHS
cTBOpeHHs 1 AistibHOCTI [IDI y 3apyOikHMX KpaiHaX, MOJATKOBI Ta 1HII MIJIBIH €
OJIHUMH 3 TOJIOBHHUX 3acOOIB PEryJIOBaHHS €KOHOMIKU. 3aBISKH HUM JISUIbHICTb
BEJINKUX THTErpPOBAaHUX IPOMHUCIIOBO-(P1HAHCOBO-TOPTOBUX KOpHopauii
CIPSIMOBYEThCA Yy HampsiMax, HeoOXimHuX jepskaBi. CyTHICTh MOJATKOBHX IMIJIbI
NOJIATAa€ y 3HWKEHHI JUIsl CyO’€KTIB TOCIOJAPIOBAHHS IMEBHOIO BHUAY 3arajbHUX
CTaBOK MOAaTKiB. E(EeKTUBHICTh MOMATKOBUX MUIBI MOSCHIOETHCS 3aIIKABICHICTIO
CyO’€KTIB TOCTIOJJaPIOBAHHS, a/DKE HUMHU MPSIMO €KOHOMJISITBCS UM 3201 IKYIOThCS
I'POIIOBI KOIITH. AJle KOIITH, 3a011a/KeH1 cy0’ekTom rocnonaproBants (IIDIN ta ii
y4aCHHKaMH), € KOIITaMHu, HEJOOTPUMAaHUMHU JepkaBoro. OOcCsSr KOpHCTI Bif
JUSTIBHOCTI Ma€ MepeBepuIyBaTH 0OCAT MOCTYNOK, MPUYOMY MIPSATH Tpeba He JIMIe
€KOHOMIYHUMHU MOKa3HUKaMu. ToMy nepaBa MOBHUHHA HAJABaTU MUIBTU JIUIIE THM
cy0’eKTaM TOCIOJApIOBaHHSA, Yy SKHUX €(eKT BiJ IXHbOTO BUKOPUCTaHHS Oyje
3aCTOCOBAHO HE JIMIIE JJIsl MiJABUIIEHHS BJIACHUX MIKPOECKOHOMIUYHMX IMMOKA3HUKIB
TISTBHOCTI, a JJIs JOCATHEHHS TMeBHOI myOmiuHoi meTu gisutbHOCTI. [IDI €
cy0’€KTaMU TOCIOJApIOBaHHS OCOOJMBOIO BUIY, HMISJIBHICTH SIKMX CHPSIMOBYETHCS
Ha peasi3alliio Jep>KaBHUX COIIalbHO-€KOHOMIYHUX MporpaM. Peanizaiis nporpawm,
SK 3a3HAy4ajgocs, MOBUHHA KOPECMOHAYBAaTH 3 HaJaHHAM JepkaBoro [1DI" 3axonis
HiATPUMKH, aICKBATHUX X «3YCHUILIAMY.

Cepen aep)kaBHUX TapaHTid, KpIM BUKOHAHHS JIEPYKABOKO CBOIX 3000B’S3aHb,
3aKPITUICHUX y 3aKOHOJABCTBI Ta MmosioxkeHHsx ['enepanbHoi yroau [1DI, HeoOxiaHO
BUJIUIUTH TapaHTIl 3aXUCTY 1HBECTHUIIHN (Y TOMY YUCII ¥ 1HO3EMHUX), 3pO0OJICHUX Y

nistmpHICTh [IPIT B yacTWHI BUKOHAHHS BIAMOBIMHUX mporpam. HasBHICTE Takux
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rapaHTii € BaXKJIMBOIO 3 OIVIALY Ha HEMOCHIJOBHY MOJITUKY J€p>KaBU, MOBHUHHA
CHPUATH 1HBECTYBaHHIO KomTiB y [T

Panime iHo3eMH1 1HBECTOPH Majid 3HAYHI MUIBTHM 1 TPUBAJIMK 4Yac BOJIOALIH
KOHKypeHTHUMU mepeBaramu. 17 mororo 2000 poky crarrero 4 3akoHy YKpaiHU
Ne 1457-1I1 «IIpo ycyHeHHS JUCKpUMIHAII B ONOJATKyBaHHI CyO’€KTIB
HIIPUEMHUIIBKOT JISTIBHOCTI, CTBOPEHUX 3 BUKOPUCTaHHSM MaifHa Ta KOIITIB
BITYM3HSHOTO TTOXO/DKEHHs» Oylio ckacoBaHO nit0 3akony Ykpainu Ne 2198-XII Bif
13 Gepesns 1992 poxy «IIpo iHozemHi inBecTullii», Jexkpery KMV Big 20 TpaBHs
1993 poky Ne 55-93 «Ilpo pexum iHO3eMHOTO iHBecTyBaHHs», llocranoBu BP
Vkpainu Ne 2198a-XII Big 13 Oepesnst 1992 poky «IIpo mopsiiok BBEIEHHS y MitO
3akony Ykpainu «I[Ipo iHO3eMHI iHBecTHIii», myHKTY 5 [locranoBu BP VYkpainu
Ne 94/96-BP Bin 19 Gepesnst 1996 poky «Ilpo mopsimiox BBEIACHHS y JiF0 3aKOHY
Vkpainu «IIpo pexum 1HO3eMHOro 1HBECTYyBaHHS». besnepedyHo, HEAOOIIHKa
BITUM3HSIHOTO TOBAapOBUPOOHWKA OyJia HEBIPHOIO, ajie OJHOYACHA BiJMIHA ITUIBT,
paHillle HaJaHUX 1HO3EMHHUM IHBECTOpaM, TaKOX He Oyja IIJIKOM CIpPaBEeIJIMBOIO,
OCKUIBKHM Cylepeymnsia 3arajlbHOIPABOBOMY IMpaBMILy Ail 3BOPOTHBHOI CHJIM 3aKOHY.
[To BiHOIIEHHIO JO TUX 1HO3EMHHMX 1HBECTOPIB, IO BXXE PO3MOYAIHU ISUIBHICTH B
VYkpaini, HOBE 3aKOHOJABCTBO HE TOBUHHO Oyino 3actocoByBaTucs. Crif
OOMOBHUTHCS, IO HABITh Y 3aKOHOJIABCTBI Y30€KICTaHy YacTHHOO 3 cTarTi 3 3aKoHy
PecnyOuniku Y30ekictan Bix 30 kBiTHs 1998 poky «IIpo rapaHTii Ta 3aX0au 3aXUCTy
paB 1HO3EMHHUX 1HBECTOPIBY» OYJI0 MPSIMO MepeI0aYeHO, 10 aKTU 3aKOHOIABCTBA, B
TOMY YHCI1 BiJIOMYl HOPMAaTHBHI aKTH, HE MAalOTh 3BOPOTHBOI CHUJIM y BHUIIAJKAX,
KOJM iX BHUKOHAHHS HAHOCUTh WIKOAY 1HO3€MHOMY I1HBECTOPY 4YHM 1HO3EMHUM
iHBecTuIliaM [238, c. 115]).

BuzHauanbHUM y HaJlaHHI MBI 1HBECTOPAM MTOBUHHA OYTH HE MPOCTO KpaiHa
MOXO/PKCHHS KOIITIB, a CKOpilie 00’€KT iX BKIAJCHHSA. Y JaHOMY BHUIAIKY CIiJ
NOTOJIUTUCS 3 BITUYM3HSIHUMHU BUCHHUMH, SIKI KPUTHUKYIOUM HEIMOCIIJOBHY MOJITUKY
JepKaBU, BKA3ylOTh, 110 MUIBIOBUN PEXUM 1HBECTUIIINHOI TISIIBHOCTI HEOOX1IHO
HaJaBaTM HE 1HO3EMHUM 4YHM BITUYM3HSHMM 1HBECTOpaM, a CyO’exTam

rocrioJaprOBaHHA, K1 BKJIaJalOTh KOIITH B CKOHOMiKy HaNOLIIBIIT BpPa3JINMBUX
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TEPUTOPIAILHUX YTBOpPEHb ab0 ramy3eil mpomucioBocTi [239]. Cnin mogatu, wio,
KpIM Bpa3iMBUX TEPUTOPIATbHUX YTBOPEHB a00 Tagy3eil MPOMHCIOBOCTI, 3aTy4YeHHs
IHBECTHIIIA TOTPEOYIOTh 1 MOBHHHI OTPUMYBAaTH CTPATEridyHO BAXIIMBI Taly3l 1
Cy0’€KTH rOCTIOAapIOBAHHS.

OpHuM 3 TPIOPUTETHUX KPUTEPIiB MIATPUMKH 1HBECTOpPAa MOBUHHO OYyTH HE
HOT0 rpOMaJITHCTBO, @ BAKIIMBICTh POEKTY YU MPOTpamMu, JJId peaizailii SKuX HUM
HAJalThcd KowWTH. Takumu cyO’e€KTamu TrocrnoaaproBaHHs € ydacHUkH [IDIN (y
TOMY YHMCI1 ¥ 1HO3€MHI1), SIKI HaIal0Th KOIITH JJIsl peaii3allli Jep:KaBHUX MpoTrpam,
po3pobnennx KMV 1 3arBepmxenux BP Vkpaimn. A IIOI" y naHomy Bumaaky
OTpUMYE 1HBECTHIIli, TOOTO € 00’€KTOM 1HBeCTyBaHHs. 3 1HIIOro Ooky, [IDI" moxe
BUCTYNAaTU K IHBECTOP, IHBECTYIOUM CHUIbHI KOINTH y HAJIaro/HKCHHS HOBUX
BUPOOHUIITB, PO3BUTOK HOBHX MIAMPHEMCTB TOLIO. 3 OIIAAY Ha 1€, YSIBISETHCS
BUIMPABIAHOIO KpUTHKa JeskuMu BueHuMH [240, c. 18; 241, c. 4-5] mnonoxeHb
nyHkTy 1 ctarTi 5 3akony Ykpainu Ne 1560-XII Big 18 Bepecus 1991 poky «IIpo
IHBECTULIIMHY OISUIBHICTHY [242], 1110 BU3HAYAIOUM 1HBECTOpAMM JuIIe (DI3UYHUX
oci0, ropuauyHi 0coOM 1 JepkaBH, TUM CaMHUM OOMEXYIOTh y TIpaBl OyTH
iuBecTopoM I1DTI, siki HE MarOTh CTATyCy HOPUIUIHOI OCOOH.

[TononanHto mpobOseMu, TMOB’SI3aHOI 3 HENOCTaTHIM  CTHUMYJIFOBAaHHSM
ctBopeHHs Ta AisuibHOCTI [IDIT 1 iXHBOIO BIAMOBOIO BiJ BHKOHAHHS JICP)KaBHUX
porpam, CIpusiTAME pO3BUTOK 3aKOHOAABCTBa Mpo 1D y HanpsMKy MiABUILIEHHS
00’emMy MUTBT, 110 HamaroThes [1DI.

Ha nanuii yac crarta 4 3akony npo [I®OI" nmynkramu 2 Ta 3 3BUIbHSE TOJOBHE
nianpueMcTBo ¥ yuyacHuKiB [IDI" Bij crtaT BUBI3HOTO (€KCIIOPTHOTO) Ta BBI3HOTO
(IMIOpTHOTO) MHTa 1 MHUTHHX 300piB y pa3i ekcrnoprty (IMIIOPTY) MPOMIXKHOI
npoaykuii. [TyHkT 1 nepegbauvae ononarkyBaHHs MPOMIKHOL Ta KIHIIEBOT MPOIYKIIii
[1®I" 3rigHO 3 YWHHUM 3aKOHOAABCTBOM. HopMma 3 myHKTY 4 BKasye, 1110 Ha OaHKH —
yaacHukY [1OI" He mommproTECS 00MEKEHHS 010 BHECKIB KOMEPIIIHHNX OaHKIB
70 CTaTyTHUX (POHJIB 1HIIUX MIANPUEMCTB 1 OpraHi3alliii, BCTAaHOBJEHI YaCTHHOIO
yetBepToto ctarti 3 3akoHy Ykpainu «I[Ipo OaHku 1 OaHKIBCHKY AISUTBHICTBY, Y

YaCTHHI 1HBECTYBaHHS KOIIUTIB y pO3poOKy ab0 pO3BUTOK 1 MOJIEpHI3aIIII0
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BUPOOHUITBA KiHIEBOI Ta mnpoMiKHOI mpoxykmii [IPI. Tob6to mana HOpma
MOCUJIAETHCSI HA TIOJIOKEHHS, SIKI BXKE HE JIIOTh y 3B’A3KY 3 MPUUHATTAM 3aKOHY
Yxpaiau Ne 24/26-BP Big 1 mrotoro 1996 poky «IIpo BHeceHHs 3MiH 0 3aKOHY
Ykpainn «IIpo Oanku 1 OaHKIBCBKY [ISJIBHICTBY», SKAM Il TOJOXEHHS OyJo
CKacoOBaHO, a MOTIM npuitHATTAM 7 rpyaHs 2000 poky 3akony Ykpainu «IIpo 6aHku
Ta OaHKIBCbKY IisulbHICTB» No 2121, sikum OyJj0 NpUNMHEHO 110 3aKOoHY 3
a"anoriyHoro Ha3Boro Ne 872-XII Big 20 6epesnst 1991 poky. Tomy HOpMa 3 MyHKTY
4 Ha maHuii MOMeEHT 3aiiBa. HopMma 3 myHKTY 5 momnepepkae TojI0BHE MMiMTPUEMCTBO
i yuacHukiB [1®I" npo BIANOBIAAIBHICTS 32 HEL[IIbOBE BUKOPUCTAHHS IUIBT.

OT1xe, SIK BUHO, MIBIM He3HauH1. KpiM 11boro, cTaTTero 2 nepeadadyeHo 1ie i
BTpaTy rosioBHUM mignpueMmctBoMm [IDI mpaBa Ha Oyab-siki MUIBIM 3 TUTaHb
OTIO/IaTKYBaHHS, SIKE BOHO Majio ab0 MO)Ke MaTH 3TiTHO 3 YUHHUM 3aKOHOJJaBCTBOM
Vkpainu. Came niga 1miei HopMu crana npudyuHor HeOaxkaHHs [IDIN «Turan»
3apeecTpyBatucs y MiHICTEepCTBI €KOHOMIKM YKpainu (3apa3 — MiHICTEpCTBO
€KOHOMIKH Ta 3 MUTaHb €Bporercbkoi 1HTerpauii). [licna Buganns KMY nocranoBu
npo ctBopeHHs 1€l [1DI7, BoHa Tak 1 He MpoIIIa peecTpalito, 3BaXKaroun Ha Te, 1110
nicns peectpauii y MinekoHomiku Ykpainu (MiHICTEpCTBI €KOHOMIKH Ta 3 MHUTAHb
€BPOIEHUCHKOT 1HTerpalli) ¥ orpuMmanHa odimiiiHoro crarycy I[I®IT romosne
nignpueMmctBo rpynu — JJAK «Tutan» BTpaTuTh MIBTH, IKi BOHO Ma€, 3HAXOITINCH
B ekcnepumeHTanbHii CE3 «CwuBaimn»: a) 31 3BUIBHEHHS BIJ ONOJAATKyBaHHS
CUPOBHUHH, MaTepiaiiB, YCTaTKyBaHHs Ta 00JagHaHHS (KpIM MiTaKIIM3HUX TOBApIB),
K1 BBO3ATbCS B YKpaiHy Juisl MOTpeO BJIACHOIO BUPOOHHUIITBA, BBI3HUM MHUTOM Ta
MoJaTKOM Ha J0OaBJIEHY BapTICTh; 0) 31 3MEHIIIEHHS CYMH MOAATKy Ha MPUOYTOK Ha
50% y pa3i BUKOpUCTAHHS CyMH, Ha SIKy 3MEHILIYETbCS MOJATOK Ha MPUOYTOK, Ha
peaizallilo 1HBECTUIIMHUX TPOEKTIB; B) 31 3BUILHEHHS HAJAXOIKEHb B 1HO3EMHIN
BaJTIOTI BiJ] 000B’SI3KOBOTO MPOJaXKy Ha MI>KOAHKIBChKOMY BAJTIOTHOMY PHUHKY B pasi
BUKOPWCTAaHHS BUBUIBHCHUX BAIIOTHUX KOIITIB HA MOTPeOW PO3BUTKY [auB.: 243].
Opnak, sk 3a3Hayajnocs padilie, GakTUYHO Ipyla BUKOHYE JEpXaBHY Iporpamy
CTPYKTYpHOI mepedy0BH XIMIYHOI MPOMUCIOBOCTI, AUBepcu(iKallii BUPOOHHIITBA,

3a]ly4eHHsI 1HBECTUIIA Ta OTpUMaHHS NPUOYTKY BiJ MPOMHUCIOBO-TOCHOIAPCHKOI
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JISIBHOCTI 1 HaBITh YOTHUPH pa3d Ha PIK 3BITYye MpO XiJ il BUKOHAHHS MeEpen
MinictepctBoMm mnpomucioBoi momitukun 1 KMY. IleBHa piu, Taki BIAHOCHHU
MPOJOBKYIOTBCS Yepe3 Te, IO IOJIOKEHHS BUKOHAHHS JEp>KaBHOI Mporpamu
30iraroThcs 3 iHTepecamu camux ydacHUkiB [IDI. [Ins BigHOBIEHHS OamaHcy Mixk
3000B’s3aHHAMH [IDI" «Tutan» 1 MIATPUMKOIO i1 AISIBHOCTI 3 OOKY JIepKaBH, a
TaKOXX CTHUMYJIIOBaHHS ydacHUKIB HOBHX [IDI' HeoOximHO 3 MyHKTY 2 crarTi 1
3akony mnpo [I®OI' BukIIOUMTH HOPMY, IO JIKBIIYyE MUIBIH TOJOBHOTO
nianpuemctsa [1DI.

Orxe, 3a 3akoHoM mpo [IDI" Bech NIIBrOBHIl pPEXUM TOJOBHOIO
nignpreMcTBa Ta ydyacHUkiB [IDI" ckiagaeThecs 3 AepKaBHUX MIIbI HA €KCIIOPT Ta
iMropt mipoMmidkHOi mpoxykiii 1D, Takuii ctan pedyeil He MOXHA BBa)KaTH
BUIIPABJIAHUM, aJI’)K€ Yepe3 BIACYTHICTh J1€BUX CTUMYIIB 10 cTBopeHHs [IDI' neit
IHCTPYMEHT JEP>KaBHOT'O PETYJIIOBAaHHS €KOHOMIKH Ta IMiIBUIIECHHS ii €()eKTUBHOCTI
MPAKTUYHO 3aJIMINAETHCS HEmpaloduM. HeoOXiIHICTh O1IbII BaromMoi Aep:KaBHOT
niarpumku [IOT minrBepmkyeThes nocBinom PO, ne OII otpumann nomupeHHs
(muB. migpo3ain 1.3.). BITYM3HSHHUI TUIBTOBUM PEXUM 3HAYHO BYXKUYUU Y
MOPIBHSIHHI 3 POCIMCHKUM (IuB. Tad. 3.1).

Ax BumHO 3 TaONUIN, CY0’€KTH TOCHOJAPIOBAHHS — YYAaCHHUKH POCIACHKUX
®III" maroTh OLIbITY 3a1likaBieHICTh y cTBopeHHI DI y mopiBHSIHHI 3 yYaCHUKaMU
BiTUM3HAHUX [IDI", yuM, 04eBUHO, 3yMOBJIEHA iX MOMIMUPEHICTh y PO.

3 MeTor0 3a0X0ueHHs MoTeHUIHHUX ydyacHUKiB [IDI" 1o cTBOpenHs rpynu Ta
peanizaiii Jep)kaBHOI IporpaMyd HEOOXiJHE 3aCTOCYBaHHS €(PEKTUBHUX 3aXOJiB
nepkaBHOI MATpUMKH. OJHAK MpU 1BOMY HEOOXITHO PO3POOJISITH BIAMOBIIHI
HOPMHU 3aKOHOJIAaBCTBa TAaKUM YHHOM, II00 HE CTBOPIOBAJACS MOXKJIMBICTb
3JI0BXUBaHb 3 OOKYy CyO0’€KTIB IOCHOJAPIOBAHHS, SIKUM BOHM OyAyTh aJpecoBaHi.
[Tpo edeKTUBHICTD THX UM HIIUX MBI CBIMYUTH T€, B SIKIA Mipl BOHU J03BOJIIOThH
MaKCHMI3yBaTu Oa)kaHl 3 TOUKU 30py CYCHUIbCTBA, AECPKAaBH SBUILA 1 MiHIMI3yBaTH
HeOaxkaHi. «/lis» MaHWUX TpPaBOBHX 3ac00IB TMOBHMHHA OYTH HACTIIBKH O1lIbIIT
«BIUTUBOBOIO» Yy TIOPIBHSHHI 3 <«JII€I0» HETaTUBHUX (PAKTOPIB, HACKUIBKH 1I€

JIO3BOJIUTh HEUTpaNIi3yBaTH YW TOCIAOUTH OCTaHHI. B 1HIIOMY BHUIIaJKy uepes
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OLTBII IHTEHCUBHY /110 HETAaTUBHUX (DAKTOPIB pe3yabTaTH i MBI OyIyTh IHIITUMH,

HIXK IJIaHYBaJIOCS 3aKOHOJaBYMMHK opraHamu [244, c. 43].

Tabmumsg 3.1

IlopiBHsmpHA XapakTeprucTuka Ml [IDI Vipainu ta 3axomiB aepxasHoi miarpuMkn OIIT PO

[Mineru [IOT" Ykpainu 3rigHo i3 3akoHOM
npo [1PT

3axomu aeprkaBHOI miaATpUMKH TistibHOCTI DI PO
3rigHo i3 3akoHoM P® npo OIIT

Micresi:

3akonom mipo [1®I" He mependaveHi

Opranu nepxaBHOT Biagu cy0’ekTiB Pocidicekoi Deneparrii
MOXYTh HaJaBaTH A0AaTKoBi minbru Ta rapantii GIIT (. 1
cT. 15).

3araabpH

OJIepKaBHI:

OmojaTKyBaHHS ~ OPOMDKHOI ~ Ta  KiHIEBOI
npoaykiti [IOT 3niiCHIOETHCS 3TIAHO 3 YAHHUM
3aKOHOABCTBOM YKpainu (. 1 cT. 4).

lonmoBHe miampueMcTBO Ta Yy4yacHWkH [IOI
3BUIBHSAIOTHCA BT CIUIaTH BUBI3HOTO
(excropTHOTO) MHTa i MHTHHX 300piB y pasi
EKCIIOPTY MPOMIXKHOT mpoaykiii (1. 2 ct. 4).

lonoBHe minnpueMcTBo Ta y4acHuku [1OT
3BUTBHSIOTHCS BiJ] CIUTATH BBI3HOTO (iMIIOPTHOTIO)
MHUTa 1 MUTHUX 300piB y pa3i IMIOPTYBaHHS
npoMixuol npoaykuii (. 3 cT. 4).

VYyacaukam wmixaepxapaoi @I y mopsaky Ta Ha
yMOBaX, BCTaHOBICHHUX Ypsgom Pociiicekoi ®Denepairii,
MOXYTh HaJaBaTHCS MUTHI TapuHi MUIBIH, nependaveHi
3akonom Pocilicekoi ®Denepanii «[Ipo muTHHi Tapud» Ha
TOBapu, MIO MEPEeMILIYIOTbCS Yepe3 KOpAOH y MexKax
nisutbHOCTI 1€l OII (1. 4 cT. 4).

3amik 3aboproBaHocti y4yachumka @I, akmii sKOro
peanizyIoThcs Ha IHBECTHIIIHHMX KOHKypcax (Toprax), IO
o0csTy mependadeHnx yMOBaMH iHBECTHIIHHUX KOHKYPCIiB
(TopriB) iHBECTHINH IS TOKYIIS — HEHTPAIFHOI KOMIAHi1
i€l 5 OIIT (. 1 cT. 15).

Hapmanns yuacamkam OIII mpaBa caMOCTiHHO BH3HAYaTH
TEpMIHH aMopTHU3alii oONaJZHAHHA Ta HAKOIHYCHHSI
aMOPTH3aLiHUX BiJjpaxyBaHb 13 CIPSIMYBAaHHIM OTPUMAaHHUX
komiTiB Ha AistipHicTh OIIT (. 1 ct. 15).

[lepenava y JoBip4ye ympaBiiHHS LEHTPaIbHIH KOMHaHii
OIII" THMYAaCcOBO 3aKPIIUICHUX 33 JCP)KABOIO MAKETIB aKIIii
yuacuukiB miei @I (1. 1 ct. 15).

HananHs Jep)kaBHHX TapaHTid Ui CHOPHUSIHHS 3aJly4eHHIO
pizHoro poay inBectuiii (1. 1 ct. 15).

Hapanus iHBecTHIIMHMX KpeIwTiB Ta iHImOI (iHAHCOBOI
miaTpuMKH st peatizanii npoektiB OII (m. 1 cr. 15).

Ha 6anku — yuacHuxu II®PI" He mommproroThes
0OMEXEHHS 100 BHECKIB KOMEpIIHHUX OaHKIB
n0 craTyTHHX (GOHIIB IHINUX MiIIPUEMCTB 1
opraHizamiii, BcTtaHoBIeHI 4.4 cT.3 3akoHy
VYxpaian «[Ipo OaHkH i OAHKIBCBKY MisUTBHICTBY,
Yy YacTHHI IHBECTYBaHHs KOINTIB Y po3poOKy abo
PO3BHUTOK 1 MOJIEpHI3aIlil0 BHPOOHHIITBA KiHIIEBOT
Ta mpoMixkHO1 Tporykmii [T

HabyTi 6ankamMu KOpIiopaTHBHI IIpaBa BIACHOCTI
Ta 1iHImI MaWHOBI TMpaBa B IUX BHIIAJIKax
30epiraroTbcss 3a OaHKaMHU IiCIA peograHi3aui'1'
a6o nikBigamii [1OI" (myHKT 4 craTTi 4)3 .

bank — yuacuuk II®I' mae mpaBo mpoBoguTu
KJIIPUHTOBI 3aJliKK 3a00pTrOBaHOCTI IUIATEXIB 3a
MIPOMDKHY MPOAYKIIIIO Mix TOJIOBHUM
mianpueMcTBoM 1 ydacHukamu [I®I°, a Ttakox
Mix yaacHukamu [1OI (m. 5 ct. 5).

Hentpamsaum Oankom Pociiicekoi  ®Deneparii  MOXYTh
HajaBaTucs OaHkam-yvyacHukam OIII, ski peasi3oBYyOTH y

HIf  IHBECTHIIHY  [JiSUTBHICT, PpIi3HI  MUIBCH, IO
nependayvaroTh 3HW>KEHHS HOPM 000B’S13KOBOT0
pe3epByBaHHS, 3MiHY IHIIMX HOPMATHUBIB 3 METOIO

I IBUILEHHS 1X 1HBECTUIIMHOT akTUBHOCTI (11. 2 cT. 15).

HlepkaBa HE MOXE HECKIHYEHHO HaJaBaTU MUIBIM TOCMOAAPIOIYUM

cy0’ektaM. MapHOTPAaTCTBO MOKE MPHU3BECTU 10 3JI0BKHBaHb Ta aHapxii. s

30 Jlana HOpMa TIOCHJIA€THCS HA TIOJIOXKEHHSA, K1 HE MII0Th Yy 3B’S3KY 3 NMPUHHATTAM 3aKOHY
VYxpainu Ne 24/26-BP Bin 1 arororo 1996 poky «IIpo BHecenHs 3MiH 10 3akonHy Ykpainu «IIpo
OaHkM 1 0AHKIBCHKY JISUTHHICTBY», SIKMM Il TIOJIOXKEHHSI OyJIO CKAaCOBaHO, a MOTIM HMPHHHATTAM 7
rpynas 2000 poky 3akony Ykpainu «IIpo 6anku Ta 6aHKiBCbKY AisuibHICTE» Ne 2121, sskum Gyro

MIPUITMHEHO 1110 3aK0HY 3 aHasoriaHoto Ha3Boro Ne 872-XII Bix 20 6epesns 1991 poky.
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MOTIEPE/KEHHS 1IbOTO YSABISETCS 32 HEOOX1JHE 3aCTOCOBYBATH NpPH HAJaHHI MUIbD
IITHOBUH TPOTPAMHHM MMiIX17, TOOTO €KOHOMIYHO OOTPYHTOBYBATH 1 OOYHCITIOBATH
OUIBIM 3 ypaxyBaHHSAM pi3HUX (GakTopiB. Y JaHOMY pas3l TakKUMH (PaKTOpamu
MOXYTh OYTH B@XJIHUBICTh MPOTpaMH, AN 3AiMCHEHHs sikoi cTtBopeno I[IDI, i
CKJIQJIHICTh, BUJ JISJIBHOCTI T'PYIH, HAABHICTh YU BIJICYTHICTh 3aCO0IB Ta KOIITIB,
HEOOX1THUX JJI1 BUKOHAHHS Mporpamu, (iHAHCOBO-EKOHOMIUYHMM CTaH Y4YaCHHUKIB
[1®I', ramy3p rocmomapctBa, y skii mie IO (3 mporo mpuBoxy I[.B. Ymanmin
BKazye Ha HEOOXIAHICTh pPO3pOOKHM TMIIBIOBOIO MEXaHI3MYy CTUMYJIIOBAHHS
ctBOpeHHs 11D y npiopuTeTHUX raimy3sx BUpOOHHUIITBA, 30KpeEMa JIITaKOOyyBaHHI,
KopabeOy1yBaHHI, HaTOXIMIUHIN IPOMUCIIOBOCTI, MeTaTypriiHii
MPOMUCIIOBOCTI, M0 Jajo O 3MOry MiJABUIIMTH HAayKOBO-TEXHIYHHMM MOTEHIIAN 1
BHUBECTH Ha CBITOBI PUHKH BITYM3HAHY HayKOMICTKY HpOAYyKUito [245, c. 57]) Tomo.
Kpim 1poro, miaTpuMyBaTHUCsS TMOBHHHA JUINE Ta YacTuHA MisuibHOCTI IIDIT Ta i
YYaCHHKIB, fIKa CHpSIMOBaHAa Ha peani3alliio BIIMOBIIHOI JepKaBHOI mporpamu. Y
3B’SI3KY 3 LIUM YSIBIISIETHCA 3a HEOOXIJHE 3alpONOHYBATH OOKJIAJATH MIJIIOBUMH
MOJATKOBUMHU CTaBKaMH JIMIIE KiHIEBY npoaykiito [IDI, a He BCIO MPOIYKIIiIO
[I®I" Ta ii yyacHUKIB; OOKJIaJaTH MIJIIOBUMH MUTHUMH Tapu(amu Ta NOJaTKOBUMHU
CTaBKaMH JIMIIIE T¢ 00JIalHaHHS, OCHAIIICHHS Ta 1HII OCHOBHI (DOH/IH, III0 BBO3ATHCS
3-32 KOPJIOHY, SIKI OYJIyTh MPOTSATOM TEBHOTO TEPMIHY MPSIMO UM OMOCEPETKOBAHO
BUKOPHCTOBYBATUCS JUIsl BUKOHAHHS BIJAIMOBIMHOI TPOTPaMH, MPUYOMY JIHIIE Yy
BUIAJIKY BIJICYTHOCTI HE TIPIIUX 3a IIHOIO Ta SKICTIO BITYM3HSIHHUX aHANOTIB. [Ipu
IIbOMY Y 3aKOHOJIaBCTBI JOILIBHO TepeAdauuTH, M0 y BUMAAKY HEI1IHOBOTO
BUKOPUCTAHHS BIJMOBIIHUX OCHOBHUX (POHIIB 4M 370BXKUBaHHS mijibramu [IOI
NOBUHHA SIK MIHIMYM IMOBEPHYTH CyMH, OTPUMaHI UM 3a0LIa/KEHI HEI0 BHACIIJOK
KOPHUCTYBaHHS TiJIbIaMH.

Jlnst  OUIbIIOT  OMEPATHBHOCTI PO3POOKY ¥ EKOHOMIYHE OOTpYyHTYBAHHS
KOHKpeTHUX 3axofiB miaTpuMku [IDI" i mopymieHHss MUTaHHS TiJIBIOBOI MOJITHKU
[I®I" mepen BP Ykpainu nuisxoM BHECEHHsI BIAMOBIAHOTO 3aKOHOIPOEKTY CIIiJT
BimHecTH A0 kommeteHiii KMY, skwuii 3rimHo 31 crarreto 93 Koncturyiii Ykpaiau

Ma€ MpaBO 3aKOHOJABYOI 1HILIATUBHU, 3TiAHO 3 myHKTOM 3 crtarTti 116 KoHctuTymii
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VYkpainu KMV 3abe3neuyerbes npoBeeHHs (piHAHCOBOI, IIIHOBO1, IHBECTULIIMHOT Ta
MOJIATKOBOI TMOJIITUKH, @ 3TiIHO 3 MyHKTOM 4 IIl€l CTaTTi — pO3poOIsAIOThCA 1
3MIIACHIOIOTHCS 3arajibHOICPKaBHI MPOTrpaMu €KOHOMIYHOT0, HayKOBO-TEXHIYHOTO,
COIIAJIBHOTO 1 KYJBTYPHOTO PO3BHUTKY YKpaiHu [246], 3rimHo 13 3aKk0oHOM YKpaiHu
«IIpo nepkaBHE MPOTHO3YBAaHHS Ta pO3POOJEHHS MporpaM €KOHOMIYHOIrO 1
COLIIAJIBHOTO pO3BUTKY YKpainu» BiJ 23 Oepesnst 2000 poxy Ne 1602-111 3aiiicHioe
po3poOKy BiAmoBiAHMX JlepkaBHUX TIporpaM €KOHOMIYHOTO 1 COIiaJbHOTO
pPO3BUTKY YKpaiHH, AEpXKABHUX IJILOBUX MPOrpaM, NporpaM €KOHOMIYHOTO 1
comiasibHOro po3BuUTKy APK, oOnacti, palioHy, micTa, Mporpam pO3BHUTKY raiy3i
ekoHOMIKH [231]. ToOoTo KMY po3po0nsitoTbest BIAMOBIIHI AEpKaBHI IPOrPAMH, IO
MI3HINIE NPOXOAATh 3arBep/keHHs y BP Ykpainu, a motiM Ha HBOro X
MOKJIAJAA€ThCsl KOHTPOIIb iX BUKOHAaHHS. Kpim mporo, KMV Oepe akTuBHY y4yacTth y
ctBopeHHi (peectpariii) [1DI': va im’st [Ipem’ep-MinicTpa YkpaiHu yIHOBHOBaKEHOIO
ocoboro iHimiaTopiB crBopeHHs [P mogaeThcs 3HAYHA KUIBKICTh JOKYMEHTIB (Y
TOMY 4YHUCIl BHUCHOBKM MiHicTepcTB, DPJIM Vkpainu, AMK Vkpainu), sxi
JTO3BOJISIIOTH  PO3TIIIHYTH MpOeKT cTBOpeHHs [IDIT 1 mpuilHATH pillleHHS 1010
ctBopeHHs (peectpaiii) 1IDI; moctanoBoro KMY 3aTBepmxyrorbest ['eHepanbHa
yroga I1®I', mepenik BiIMOBIIHUX JEP>KaBHUX MPOTpaM ¥ 1HII YMOBH JiSTTBHOCTI
[1®I'. OTxe, KMY 0Oyae Bomoaitu iHopmaliiero mpo AisibHICTh KOXXHOI [1DI, siki
OyJlyTh CTBOpIOBATHUCS, OyJi€ 3HATH 3HAYHY KUIbKICTh HIOAHCIB IXHBOI MiSUTBHOCTI.
Takox romoBHe mianpuemctBo I[IDIT mokBapramsHo 3BiTYe mepen KMV mpo
omxe KMV mae indopmarito npo notouHi cnpasu y [IOI'. Bignosigansaicts KMY
3a TpOBeICHHS (PiHAHCOBOI, IIIHOBOi, 1HBECTHIIIMHOI Ta IIOJATKOBOI IIOJIITHKH,
BIIMOBIAANBHICTh 3@ 3AIMCHEHHSI 3arajbHOJCP)KaBHUX IMPOTPaM EKOHOMIYHOTO,
HAYKOBO-TEXHIYHOTO, COIIIAJIbHOTO 1 KYJIBTYPHOTO PO3BUTKY YKpaiHH, Y3TOJKEHHS
3 AMK 1 [ITA, MOXIUBICTh MOPYIICHHS MUTaHHS mpo HagaHHs [1DI" mogaTkoBUX
MBI, OOTOBOPEHHS 1 MPUUHATTSA BiAnoBigHoro 3akoHy BP Vkpainum mnoBuHHI

3aro0IrTé MOYKJIMBOCTI HEOOIPYHTOBAHOTO HaJaHHA sl [1OT.
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B exoHOMIuHI# Ta IOpUANYHIN JITEpaTypl, a TAKOXK y MPAKTHUIl PI3HUX KpaiH
B MEXax 3aco0iB peryjioBaHHS EKOHOMIKH, III0 BHMAaraimoThb 3aKpIiIJICHHS Yy
CIeliaJIbHOMY 3aKOHOJIaBCTBI, 3yCTPIYAIOThCA Pi3HI BUAM ACP>KABHOI MIATPUMKHU
HiANPUEMCTB Ta iX 00’€qHAaHb, K1 JIIOTH 3 METOIO peami3allii MeBHUX JAep KaBHHUX
nporpam. 'K Ykpainu BpaxyBaB MO3UTUBHHMM €KOHOMIYHUW JOCBiJ KOJUIIHHOTO
CPCP 1 xpaiH 3 pyHKOBOIO €KOHOMIKOIO, a TAKOK BUCHOBKUA BUEHHX — €KOHOMICTIB 1
BU3HAYMB Yy BUIJISII 3acO0IB JIEP>KaBHOTO PETYJIIOBaHHS EKOHOMIKM HAaNpsiMU
NOJIAJbIIOT0 PO3BUTKY CHEIIaIbHOIO 3aKOHOJABCTBA 3 METOI CTUMYJIIOBaHHS
MO3UTHUBHUX 3pPYIIEHb B €KOHOMIIII.

3acagu Jep>KaBHOTO PETYJIOBaHHS CTBOpPEHHA Ta AisuibHOCTI [1OI,
MPOaHaI30BaHl y MIAPO3IUI, J03BOJSAIOTH CHOPMYBATH CHUCTEMY MPHUHIIUIIIB
IIPaBOBOr0 3a0€3MEUYEHHs BIJIMOBIIHUX BIAHOCHH, 3aCTOCYBaHHS SIKUX MA€ CIPUATH
epextuBHOMY (QyHKIIOHYBaHHIO [I®I'. Takumu npuUHIMIAMU €: 3aCTOCYBaHHS 10
[1OI" Ta iX y4yaCHUKIB I[IILOBOTO MPOrPAMHOIO MiAXOAY MPHU BUPIIIECHH] MMUTaHb PO
HajaHHs ab0o 3MiHy nuier I[IDI, BcTaHOBIEGHHS B3a€EMHHUX 3000B’s3aHb MIXK
nepxkaporo Ta II®I, crumymntoBanHs gisuibHOCTI [IDIT Ta ii yyacHUKIB juiie y
Mexax peamsauli mnependadennx ['eHepanbHO yrogoro II®IT  mporpawm,
aapecyBaHHg Tiaer ydyacHukaM [I®IT abo rpymi B HUIOMYy SK CaMOCTIHHOMY
cy0’€KTy TOCIIOapIOBaHHS, CIIOJYUCHHS HAJaHHS ML 31 BCTAHOBJICHHSAM 3aXO0JIiB
NOMEepPe/KEHHsI  3JI0BXHMBaHb 3  OOKy CyO0’€KTIB  TOCHOJApIOBaHHS  Ta

BIJIMOBIIAJTLHOCTI Y pa3i MPaBOMOPYIICHb.

3.2. IIpaBoBi 3aco0uM [Jep:KAaBHOI0 CTHUMYJIOBAHHSI CTBOPEHHSI Ta

NAiSUIbHOCTI MPOMMCJIOBO-(PIHAHCOBUX TPy

Skmo Wtk 3a HanpsMamu, BU3HaueHHMU riaBoro 2 'K Ykpainu, y Mmexax
nependayeHuX 3axoiB MIATPUMKU A0 TojoBHOTO mianmpueMctBa [IDI, yyacHukiB
[I®I" 1 rpyn B3arami, TO y PO3BUTOK 3arajibHUX 3acajl MOXXYTb 3aCTOCOBYBATHCS

HACTYIIHI 3200 CTUMYJIIOBAHHS CTBOPEHHS 1 PETYIIOBAHHS TISIbHOCTI:
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- 3HIDKEHHS O0’€KTy OIOJaTKyBaHHS IOJATKOM Ha MNPUOYTOK HAa CyMmy, IO
BIIPaXOBYEThCA 1O chemaibHoro pesepBHoro ¢Gouay I[IOIT ta doumy
dinancyBanus HJIJIKP;

- HAJAHHS MUIBT 3 OMOJATKYBaHHA MOAATKOM Ha MPUOYTOK y pa3l BCTAHOBJICHHS
TaKuX MBI MPHU 3aTBEP/HKEHHI BIAMOBIIHUX MPOTrpaM 1 MepeadadeHHs iX Y
3aKoH1 PO ONMOJATKYBAaHHS MPUOYTKY MiANPUEMCTB;

- HaganHsa [IOI" MOXKIMBOCTI BBEJCHHS HOPM MPHUCKOPEHOI aMOPTU3AIlil 3 METOIO
OUTBIII IIBUJIKOTO BIITBOPEHHS OCHOBHUX (OHAIB Ta 3HUKEHHS 00 €KTY
OOKJIaZICHHSI IOAATKOM Ha TPUOYTOK;

- HaJlaHHA MUTHUX TapU(PHUX MUIBT;

- HaJlaHHA JICpKABHUX TapaHTiil Uil CHPUSHHSA 3ay4€HHIO PIZHOTO POy
IHBECTHUI[I, 1HBECTUI[IMHUX KPEAUTIB Ta 1HIIOI ()IHAHCOBOI MIATPUMKHU JJIs
peanizanii npoektis [1DI;

- HaJlaHHA I[IEHTpaJbHUM (HallOHATBHUM) OaHkoM OaHkaM-ydacHuKam [IDT
MO>KJIMBOCTI 3aCTOCYBaHHS Y A1SUIBHOCTI MUJIIOBUX HOPMATHUBIB;

- HaJlaHHSA IHIIWX MUTBT Ta TPUBLIEIB 3 OOKY JepKaBu Ta il OpraHiB.

3a mUMMU HampsiMaMu HEOOX1IHO PO3POOMTH KOHKPETHI MPOMO3MIIT HI0JI0
3aMpoBaHKEHHST MPABOBHUX 3aC00IB JIEP>KaBHOI MIITPUMKHA TPOLIECIB CTBOPEHHS 1
misuteHOCTI [1DI.

Buxonsum 13 3araJbHUX 3acaj Jep>KaBHOTO pEryJIOBaHHS CTBOPEHHA 1
nismeHOCT1  [I®IT, wHamawus mnumer [IOIT y wmexax 3axofiB, mnepeadadyeHux
'K Ykpainu, crae HaraJbHOIO MOTpe0O0I0. Y BITUM3HSHIA Ta POCIHCHKIN HayKOBIiH
JITEpaTypl BUCIOBIIOBAIMCA TYMKH Ha KOPUCTh HEOOXITHOCTI BXKUTTSA J10 Cy0 €KTIB
rocriofaproBants, posramoBanux y CE3 1 ma TIIP, cTpareriynux mianpuemMCTB,
Cy0’€KTIB TOCMOJApIOBaHHS NEBHUX Trajgy3eil BUPOOHUIITBA Ta 1HIIMX CYO’€KTIB
rOCIIOJApIOBaHHA, 1[0 MAarOTh BEJIMKE 3HAYCHHS JJIsl JCp>KaBH, II€BUX 3aXOIiB
MIATPUMKN Ha JIep>KaBHOMY Ta MiCIIeBOMY (perioHanbHOMY) piBHsIX [247; 248; 76;
249; 239; 142; 250; 66; 68; 218; 44; 69; 207; 208 Ta iH.]. OgHaK KOMIIJIEKCHOTO
pO3rIIsALy MUTbroBoro pexumy aismbHOCTI [IDIT mpoBeneno He Oyrno. BimcyTHicTh

nieBoi miaTpuMku [1PIT BUkIMKae HEOOXIAHICTh TAKOTO PO3IJIANY 3a HampsMaMu,
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BU3HAYCHUMH y TIOTIEPETHBOMY MiAPO3iJi, 1 BHECEHHS TPOIO3HUIIA MO0 3MIHH 1
nonoBHeHHS cTarTi 4 3akoHy npo [1DI Ta iHIIKMX aKTiB 3aKOHOJABCTBA.

SIx 3a3HAYAIOCsA, ONHUMH 3 HAWOLIbII JIEBHX BAaXKENIB € ITOJATKOBI ITUIBIH.
OaHuM 13 BUIB MOAATKOBHUX MIJIBI MOXKE OyTH 3MEHIIEHHS 00’€KTy OOKIIaaeHHS
MOJIATKOM Ha MPUOYTOK HA CyMy, IO BIJIPAXOBYETHCS JI0 CIEHIAIBHOTO PE3EPBHOTO
bouny IIDI" Ta pouny dinancysanns HJJIKP, mpo HeoOXiIHICT CTBOPEHHS SKHUX
untocs y migposaut 2.2. 3araibHa cyma BifpaxyBaHb 10 pe3epBHoro Goumay [1OI
ta Qouny ¢inancyBanHs HJ/IJIKP cykymHO ckiaje BiTHOCHO HEBEIUKY YacCTKY
BAJIOBUX BUTpaT, TOOTO He Oynae BU3Ha4daiabHOIO Mg JlepskaBHOTO OrOMIKETY. 3
1HIIOTO OOKY, HAKOMUYYIOUUCH MPOTSATOM IMEBHOTO TepMiHY (ToM yac, koyiu dopc-
Ma)XOPHUX BUMNAJAKIB Ta IHIIMX 3HAYHUX CKIAHONIB HE TPAIUIIEThCS), KOIITH
CHEMIaIbHOTO pe3epBHOTO (GOHAY MOXKYTh CTaTH 3HAYHOIO IMiITPUMKOIO TOJIOBHOMY
nignpueMctBy [IDI ta/abo yuacHukam IIDI. A komrtu dbouay crpusiuas HJJIKP
OyJie BUKOpPUCTAHO Ha MIATPUMKY BuKOHaHHS HJII #1 iHIIMMU y4acHUKaMu TPYIH,
1o 3aiicHoTs HJJIKP, po3poOku HOBUX TEXHOJIOT1H BUPOOHUIITBA, MTOKPAIICHHS
SKOCTI1 Ta 3HMXKEHHS CO01BApTOCTI MPOMIXKHOT 1 KiHIIeBOi npoaykiii [IDT Torro.

VY BuUMaAKy BIJHECEHHA CyM BiJpaxyBaHb 110 (DOHIIB HAa BajOBl BUTpATH
MIIPUEMCTB, MUIBIOBUM CTBOPEHHS Takux (OHIIB MOXKHA BBaXKaTH dYepe3
3MEHIIICHHS Ha TXHIO BapTICTh 00’ €KTY OMOJATKyBaHHS MOJATKOM Ha MPUOYTOK, 1110
BU3HaueHO y ctarTi 3 3akoHy VYkpainnm «IIpo omnogaTkyBaHHA NpUOYTKY
HiANPUEMCTBY B penakiiii Bix 22 Tpasus 1997 poky Ne 283/97-BP [209]. [IpeueaeHt
HaJaHHS TaKoro POy MUIBI MICTUTBCS y MIANYHKTI 5.2.12. BUIlI€3ralaHoro 3akoHy,
a TakokX y 3akoHi Ykpainu «lIpo mnpoBeneHHSI €KCIEPUMEHTY B >KHUTIOBOMY
OyniBHMIITBI Ha 06a31 xomauHroBoi kommanii «KuiBmicbkOym» Ne 1674-1I1 Bim 20
kBiTHS 2000 poky B penakuii Bij 7 motoro 2002 poky Ne 3044-1I11 [251]. 3rigHo 3
JAaHUMH HOpPMaMH Ha BajoOBl BUTpPATH BIJHOCITHCS CyMH KOIITIB, CIPSIMOBaHI
YIOBHOBaXEHUMH OaHKaMHU JI0 CIELIaIbHOTO pe3epBy MEHCIHHUX BkiaaiB. To6To
X0oJIIMHroBa KoMadisi «KuiBMichbKOy1» CTBOPIOE criemianbHl (GOHAM, BiApaxyBaHHS
70 SIKAX BIJHOCATHCA Ha BajOBl BUTPATH YHNOBHOBAXKEHUX OaHKIB, TUM CaMUM

3HIKYIOUM 00’ €KT OMOJIaTKYBaHHS MOJIATKOM Ha MPUOYTOK.
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3BUIBHEHHSA BiJl OINOAATKYBaHHS KOILITIB TOJIOBHOTO MiJMPHEMCTBA 1
yuacHukiB [1®I" yepe3 ix crpsimyBanHs 1o crnemianbHux GoumiB [IDI" yaBnseTscs
BUIIPABJIAHUM, OCKUIBKHU 1X MepedaueHo BUKOPUCTOBYBATH JUIsl 3alI00IraHHS 4yepes
pi3HI O0’€KTHBHI NMPUYMHM HECHPOMOXKHOCTI TOJOBHOro miampuemcrsa IO #
yuyacHukiB [I®I" BUKOHYBaTH CBOi 3000B’Si3aHHS MO BIJHOIICHHIO IO JI€pPKaBH,
1HITUX Cy0’€KTIB TOCIIOIapIOBaHHS; 1Tl piopuTeTHOro ¢inancyBanus HJJIKP.

Takox 1t Cy0’€KTIB TOCTOJAAPIOBAHHS TIHOBUMH 3aXOJaMH MiITPUMKH €
HAJaHHS 3HWKOK 31 CIUIaTM MoJaTKy Ha npubyrtok. CyMHM IbOro MOJAATKy, fK
paBuiIO, MAlOTh 3HAYHY NMHTOMY Bary cepell MOJaTKiB Ta 300piB, SKi CILIAYYIOTh
Cy0’€KTH TrocmnoJaproBaHHs. MOXJIMBICT J€p>KaBU 3aCTOCOBYBATH IIOJIATKOBI Ta
IHIII TIBCK  JJIS  peaiizaiii €KOHOMIYHOI TIOJNITHKH, BHUKOHAHHSA IIJILOBUX
€KOHOMIYHMX Ta 1HIIKUX IPOrpaM 1 IporpaM €KOHOMIYHOIO ¥ COLIAIBHOTO PO3BUTKY
nependadena crartsamu 12 1 17 I'K Vkpainu [92]. Caig 3a3HauuTH, 1110 'y OLIBIITOCTI
KpaiH 3 PUHKOBOIO €KOHOMIKOIO IOJATKOBI MUIBIM MarOTh BEJIUKE 3HaueHHA. Tak,
NUIBIM 3MEHIIYIOTh nonatok Ha npuOytok y CLIA, Benukiii bpuranii, ®PH i
Snonii Ha 20%, 25%, 16% i 4% Bignosigno [247, c. 50].

OTxe, BITUYTHOIO MIATPUMKOIO rojioBHOTO mignpuemcTta [IDI" ta yyacHukiB
[I®I" moxe craTu MOBHE a00 YaCTKOBE 3BUILHEHHS Bl OJHOI'O 3 OCHOBHHUX ITOJIATKIB
— Ha TpuOyTOK. BpaxoByrouum Ba)JHMBICTh BUKOHAHHSA JCP)KABHHUX TIPOTpaM,
ocobmuBuil cratyc II®DI, Horo BUCOKY MyONIYHICTh, CHPSIMOBAHICTh ISJIBHOCTI
[I®I' Ha KOHKYpEHINI0 HAa 30BHINIHIX PUHKAX, Oyl0 O MOIIBHUM 3aCTOCYBaHHS
takoro g0 II®I'.

[Tynkrom 3 crarti 17 T'K Ykpainu 1 4acTMHOIO TpeThoro cTarTi 1 3akoHy
VYkpainu «IIpo cuctemy omonaTkyBaHHs» B penakuii Big 2 mororo 1994 poky 3i
3MiHaMHM 3a3HA4€HO, 1110 CTABKHU MOJATKIB 1 MUIBIY 1I0J0 OMOAATKYBaHHS HE MOXYTh
BCTAHOBIIOBATUCSA a00 3MIHIOBATUCS I1HITMMH 3aKOHOJABYMMH aKTaMH YKpaiHH,
KpIM 3aKOHIB Mpo omnojaTkyBaHHs [252], crarreto 15 3akony VYkpainu «lIpo
OMOJIATKyBaHHs MPUOYTKY MIANPUEMCTB» B penakiii Big 22 TpaBHs 1997 poky
Ne 283/97-BP BcTaHOBIIEHO, IO CTaBKH IMOJATKy Ha NPHOYTOK, IJIBIH IIOIO

IMOJAaTKYy, 00’€eKT OIIOAATKYBAHHA, IIOPAIOK 00YHMCIICHHS OIIOAATKOBYBAHOI'O
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npuOyTKy, CTPOKHA 1 TMOPSAJOK CIUIATH Ta 3apaxyBaHHS MOAATKY J0 OIOKETIB
MO’KYTh BCTAHOBJIIOBATUCSA Ta 3MIHIOBATHUCS JIMIIE HIUITXOM BHECEHHS 3MiH JI0 I[HOTO
3akoHy, aHanoriyHo y 3akoHi Ykpainu Ne 168/97-BP Bin 3 kBitHs 1997 poky «IIpo
MOMATOK Ha NOAaHy BapTicTh» [253] mimmynkTom 11.4. BCTaHOBIIGHO, IO 3MiHU
MOPSIJIKY OINOAATKYBaHHS MOJATKOM Ha JIOAaHy BapTiCTh MOXYTh 3A1MCHIOBATHCS
JIMIIE BHECEHHSM 3MIH J0 IbOro 3akoHy. Taka KaTEerOpUYHICTh YSBISIETHCS HE
3aBXIM BUIIPABIAHOIO. Y JESKUX BHITAJIKaX TOJATKOBI IMUIBTM TIOBUHHI
BU3HAYATHCS CICUIAIbHUM 3aKOHOJABCTBOM. Ha HENOIIBHICTh ICHYBaHHS TaKOTO
O0OMEXXEHHSI, III0 CTBOPIOE KOJII31I0 Y 3aKOHOJAABCTBI, 3BOJSIYM HAHIBEIh MOJIOKECHHS
crareii 11 i 16 3akony Ykpainu «IIpo eneprozoepexenns» Ne 74/94-BP Bix 1
munHs 1994 poky, skuM# nepedaueHo MOAKIIMBICTh HAJAHHS MBI (Y TOMY YUCHI 1
IHIUBIIyallbHUX) CYyO’€KTaM TOCHOJaploBaHHsA, 110 3a0€3MeuyloTh EKOHOMIIO
CJIEKTPOCHEPT1i, BUKOPUCTOBYIOTh HOBITHI TEXHOJIOT1i €HEPro30epeKeHHs TOIIO
[254] BkazyBayiocs y BITUM3HAHIN JliTepatypi [248, ¢. 3].

Sk 3a3Havasiocs paHille, y BUMAIKY BUPIIIEHHS MUTAHHS MPO HAJAHHS M1JIbT
[1®I" moBuHEH JiATH IUJIBOBHHM MPOrpaMHUN MIAXiJ, 10 mependadyaTiMe HaJTaHHS
noaatkoBux NIkl sk IIPI, Tak 1 BCIM 1HIIMM CyO’€KTaM TOCHOJAPIOBaHHS, fAKi
BUTOTOBIIATUMYTH MEBHY MPOYKIIiIO (HaJaBaTUMYTh MEBHI MOCTYTH), Nepe0adeHy
BIJIMOBITHOIO  JIEPX)KABHOIO ~ MPOTPaMOI0  PO3BUTKY  MPIOPUTETHUX  Taly3ei
BUPOOHMIITBA 1 CTPYKTYPHOI IepeOy10BU EKOHOMIKH Y KpaiHH.

[Hmumu cmoBamu, 3a Takoro migxoaxy KMV (abo ramyseBe MiHICTEPCTBO YU
IHIIUH [EHTPaJIbHUN OpPraH BHKOHABYOI BJIAJM) PO3POOUTH BiIIOBIIHY JCpPIKaBHY
nporpamy, TiJi BUKOHAHHS SKOi mepeadaynTh HadaHHS KOHKPETHUX IOAATKOBUX
nuIbr (30KpeMa 3 OMOoJaTKyBaHHS MPUOYTKY) YCIM Cy0’€KTaM TOCHOapIOBaHHs, K1
OyIyTh BHKOHYBAaTH If0 MPOTrpaMmy, TOOTO BHUTOTOBJISITU NPOIYKIIiIO (HaJaBaTH
MOCJIYTH), TiependadeHy Iiero mporpamoro. [lig yac 3aTBepKEeHHS 1Ii€l porpamMu
BP Vkpainu Oyzne BupinryBatu MUTAaHHS TIPO BHECEHHSI IOMOBHEHB /10 BIIMOBITHUX
3aKOHIB 3 OMNOJATKyBaHHs (30Kpema 10 3akoHy Ykpainu «IIpo omonmarkyBaHHsS
npuOyTKy mianpuemctsy»). Ilix gac mpuitHsatrs KMV moctaHoBu mpo CTBOPEHHSA

[IOI, B ocranHiii mnOBMHHA MicTHTHCS HOopMma, mo 1 IIPIT (ii romoBHe
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HiAMPUEMCTBO W YYaCHUKH) BINMOBIMHO 1O JEPKAaBHOI MHPOTPaMH PO3BUTKY
NPIOPUTETHOI Taly3l BUPOOHHITBA Ta/ab0 CTPYKTYpPHOI MepeOyIOoBH EKOHOMIKH
VYkpainun 1 mneBHOi HOpMH 3akoHy Ykpainu «lIpo omojgaTkyBaHHSI NPUOYTKY
MiIIPUEMCTBY» MAlOTh MPABO HA KOHKPETHI MUIBIH 3 OMOAATKyBaHHS MPUOYTKY
MI1PUEMCTB.

Kpim omogatkyBanHs MNpUOYTKY MIANPUEMCTB JIOUUIBHO PO3IVISIHYTH
BayumBHi acnekT B onogatkyBanHi [I/IB y wmexax II®OI. Ilpu peanizamii
npomickHoi mpoaykiii I[I®I" yuyacuukom [IDIN iHmmMm yuyacHukam [IOIT ym
rojjoBHomMy mignpuemctBy II®I" migmpuemcTBO-BUrOTOBIIOBaY crutauye I[1/1B,
OCKUIBKHU J1J1s1 HbOTO npoMixkHa npoaykuis [I®PI e kinueBoro. [lotiM, npu peanizanii
1HIUM y9acHUKOM [I®DI" yu romoBHuM mianpueMmcTBoM IIDIN miel mpoaykiiii 3HOBY
3niicHioeThest cmiata [IJ[B. [lpu mpomy cyma, mio mijjisirae BiApaxXyBaHHIO 10
Jlep>kaBHOTO OIOJIKETY, PO3PAaXOBYEThCA SK PI3HULSA MDK CyMOIo, sika Oyia
CIUTau€Ha 3 BApTOCTI MPOJYKIIi, 10 peani3dyerbes, Ta cymoro I1/IB, axky crutatuio
MIMPUEMCTBO-TIOCTAYAJIBHUK BITHOCHO JTAHOTO MIJAMPUEMCTBA MPU peatizallli iomy
nanoi mnpoaykmii. Yacto meperutara I[I/IB Bumarae mnoBepHEHHs CyO’e€KTam
rocroAaproBaHHs NMEBHUX cyM 13 [lepkaBHoro Oromxery. YacTo nmpoaykiiis Ha cTaaii
00pOOKH MPOXOJUTH KiJIbKA €TaIliB. Y JCIKHX BUINAJIKaX BUHUKAIOTH 3JI0BKHUBAHHS
ab0 yCKJIaJHEeHHs, MOB’s13aHi 3 mpoiecoM po3paxyHky [IJIB ta moBepHeHHSs #ioro
JepKaBOI0 TOCMOJAPIOIYUM CyO’ekTaM. buibll Bamum yuist AepkaBu Oyino O
Bu3HaTu IIDI' emmauM koHcomigoBanuMm IiaTHukoM IIJIB. Ile mo3Boauno 6
CKOPOTUTHU 3arajbHUN 4Yac BEACHHs OOJIKY Ta 3BITHOCTI M pO3paxyHKIB, a TaKOX
CIUIaYyBaTH CyMy MOJIATKY MICJIs 3apaxyBaHHs Ha paxyHOK MOCTayaIbHHUKA KiHI[EBOT
npoaykitii [I®I" (to6to romoBHoro mimmpuemcTBa [IDI) mnatm 3a Hei, a Takox
cripusiio O mornepeKeHHIO 3710BK1uBaHb 1ipu cruiati [1/IB no 6romkery. Kpim mporo,
takuii opsyok cruiatu [IOI T1JIB no3Bomuth ronoBHOMy mianpueMmctBy [IDI Ta
yuacHukam [1®I" 6inbn eeKTUBHO BUKOPUCTOBYBATH «BJIACHID» KOILTH, a MOJIATOK
CIUTAYyBaTH 3 «KOUITIB CIIOKHBAYA.

Bzarani Haceorogsi 3rigHo 3 myHkToM 1 ctatTi 5 3akony mpo 1D ronosue

MIANPUEMCTBO Ta ydacHUKH [IDI" 3a1HCHIOIOTh OKpeMHil OyXTalTepChbKHUil OOMIK 1



Hepesinko b. B. [IpaBoBe perynroBaHHs CTBOPEHHS Ta IISTBHOCTI IPOMHUCTOBO-(1HAHCOBUX TPYII : JTHUC.

... kKaua. ropua. Hayk : 12.00.04 / lepeBsiuko borman Bonmoaumuposuu. Jlonensk, 2004. 227 c. 170

BEJYTh OKpEMY CTAaTUCTUYHY 3BITHICTh IIOJ0 BUPOOHMIITBA 1 peaizallii KiIHIEeBOi Ta
npoMixkHoi npoaykuii [1®I" 3rigHo 3 3ak0HOIaBCTBOM YKpaiHu. 3 1[bOTO BUILIUBAE,
[0 HUMHU 3J1ACHIOETHCS BEJICHHS OKPEMOI'o MOJATKOBOIro 0O0JiKy. Bijein BipHUM
Oyno O O3BOJUTH TPyIi BHUCTYNMATH €IWHUM IUIATHUKOM TOJATKIB 1 BECTH
KOHCOJIIJIOBaHY TIOJIaTKOBY 3BITHICTh 3a OKPEMHUMM BHAAMH MoJaTKiB. Taky
MOXJIMBICTh, 30Kkpema, [IDI' oTpumae y Bumajaky 1ii CTBOPEHHS Yy TIeBHIU
OprasizamiifHo-TIpaBoBiii GopMi 00’€THAHDb MIAMPUEMCTB 31 CTATYCOM HOPHUIAIHOI
ocobu. KpiM 1bOro, 3aJIe’KHO BiJl PIBHA PO3BUTKY MPOMHUCIOBO-(iHAHCOBOT
1HTerpauii y KOHCOJIJOBAaHOMY ONOJATKYBaHHI MOXYTh OyTH nepeadayeHi MiIbru.
[IpuknaaoM € HaJaHHS MOJATKOBHX KPEAMTIB Ta NUIBI y KpaiHax €C, nepeHeceHHs
crutatu [1/IB Ha kxinueBy craaito BupoOHuirsa B PO Ta in. [247; 180].

Ha xopHcTh 4aCTKOBOTO 4M MOBHOTO mnepeHocy miatexiB [1IB 3 npoMixkHux
CTajaiil peamizamii NPOAYKIT HA KIHIEBUH Y TEXHOJOTIYHOMY JIAHIIOTY eTarl
peanizaiiii roToBOi MPOAYyKIlli BUcIOBIOBaBCcs BiTum3HsHuM opuct O.I1. Komroba,
SKUU HaroJiolryBaB, IO Ockulbku y II®I' uepe3 ronoBHE MIANPUEMCTBO
peami3yeTbcsi  KIHIEBA MPOJYKIlA, CIUIAYYIOTBCS TIOJATKH, KOOPJIUHYETHCS
JUSTIBHICTD, TO TOJATKOBI OPraHu MAlOTh CIIPaBy 3 FOJIOBHUM HignpueMcTBoM 1T,
[0 «CTaBUTh 3aCJiH PO3AyBAaHHIO INTATIB IMOJATKIBIIB Ta 1HIINX BIJIAJIHUX
ctpyktyp» [151, ¢. 13], a Bimommii pociiicekuii ropuct B.B. Jlante, 3Baxaroun Ha
Bu3HaHHs OIII' koHcomigoBanuM mnatHukoM [I/IB, Bka3syBaB Ha HasgBHICTH Yy
MEeBHUX BUMNAAKax rocmojapchkoi mpaBocyO’exktHocti y DIIT [104, c. 136]. Crixg
3a3HAYMTH, 10 Yy TpaBi PD 3actocoBaHO OCOONMBUM MiAXiJ y MUTAHHI BU3HAHHS
OIII" koHCOJIIOBAaHOKO TPYIOIO TJIATHUKIB TMOAATKIB. 3riHO 3 HUM cTaTTero 13
3akony P® mnpo OIII' BuU3HAYEHO, 11O y BUIIAJIKaX, BCTAHOBJIECHHX MOJATKOBUM
3aKOHOJABCTBOM 1 JoroBopoM nipo ctBopeHHd PIII', yuacnuku OII, 3aitHsaTi y
cepi BUPOOHMIITBA, MOXKYTh OyTH BH3HAHI KOHCOJIJOBAHOIO I'PYIOIO IUIATHUKIB
IMOJATKIB.

AHaJioriyHe npaBo, NpuHaiMHI Ipu onoaarkyBanHi [1/IB, gominsHO HagaTH i

BiTum3HsHUM [IDI'. Jlns mporo y crarti 5 3akony mpo [IDIT HeoOxigHO momatw
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MYHKT, SIKW{ 3pYy4HIIIE BUKIJIACTH MiJ] HOMEPOM 6 31 3MIHOIO HACTYIMHOI Hymeparii
MYHKTIB, 31 3MiCTOM:

«6.Y Bunmaakax, nependayeHUX 3aKOHOJABCTBOM IIPO OMOJATKYBAaHHS,
BeJICHHS OyXTranTepchKoro 00Ky Ta ¢inancoBoi 3BiTHOCTI, [IDI y ckiazai romoBHOT
roCIoJIapChKO1 OpraHi3allii 1 y4aCHUKIB MOJXKE 3JIIMCHIOBAaTH BEJICHHS CITUIBHOTO
(KOHCOJIIJOBAHOT0) ~ OYXTaaTepChKOro, IOAATKOBOrO 00Ky 1  (hiHAHCOBOI
3BITHOCTI».

Takox 3 ypaxyBaHHSIM YyChOro 3a3HadeHoro y crtarti 4 3akony mnpo [1OI
HEOOX1HO MyHKT | BUKIJIACTH Y BUTJISAIL:

«1. OnomatkyBaHHS TPOMDKHOI Ta KiHIEeBOi npoaykiii [IPI" 3aiiicHIoeThCA
3T1THO 3 YMHHHUM TOJIaTKOBUM 3aKOHOJIaBCTBOM, SIKILIO 1HIIE HE MepeadadyeHe Mum
3aKOHOM Ta IHIIMMHU CHEHIAJIbBHUMHM 3aKOHAaMH YKpaiHW», Nepel0aurBIIH
MOXJIUBICTh 3acTocyBaHHs A0 [I®I' minbroBux mNOJATKOBUX HOPM. Takox
YSBJISIETHCS JOIUIBHUM JIOAATH JI0 TaHOI CTATTI MOJIOKEHHS 3 TAKUM 3M1CTOM:

«6. 'onoBHa rocnoaapceka oprasizauist [I®OI" ta yuacHuku [1OI y Bunaaxax,
nepen0ayeHuX  BIAMOBIAHOIO — JEPKaBHOKO  MPOrpaMoOl0 1 TOJATKOBUM
3aKOHOJJABCTBOM, MOKYTh 3aCTOCOBYBAaTH MUIBIOBI HOPMATHWBH TpPH OOYMCIEHHI
BiJIpaXyBaHb CyM MOJATKy Ha MPUOYTOK Ta IHIIUX MOJATKIB 1 300piB.

[TIpu neoOximHocti Kabinerom MiHicTpiB YKpaiHM MOXYTb BHOCHUTHCS [0
BepxoBHoi Paau Ykpainu npoekT 3aKoHIB PO HaAaHHS JOAATKOBUX MUIbT [1DI).

Jiist momepeKEeHHST MOYKIIMBUX 3JIOBKUBAHb MUTbTaMU JIOPEYHUMH € YaCTHHA
Jpyra 3amporoHOBaHOro NyHKTY 6 crarti 4 3akony mnpo [IDI', a Takoxk MyHKT 5
(kUi y pa3l BHECEHHS yCiX 3ampONOHOBAaHUX JOMNOBHEHb Oy/l€ BUKIAIEHO Mij
HomepoM 9) crarti 4 3akony mnpo [IDI" (o Oyne BUKIanEHA MMiJT HOMEPOM 5), 110
nepeadayae HACTaHHS BIJMOBIAAIBHOCTI 3TIIHO 3 YMHHUM 3aKOHOJIABCTBOM 3a
BUKOPUCTAHHS TOJIOBHUM I AMPUEMCTBOM Ta ydacHUKOM [IDI" misbr, HaJaHUX Ii€0
CTaTTeI0, HE JJIi BUPOOHUIITBA KIHIIEBOI Ta TPOMDKHOI mpoaykiii [1DI, a Takox
nomnepepkae, 1Mo Taki Aii € mifactaBoro s JikBigamii 1PN abo BUKIIOUYEHHS

yuacHuka [1OI" 31 cknagy [1OT.
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VY pasi BHeceHHS BIANOBITHUX 3MiH 10 3akoHy mnpo [I®I"' KMV orpumae
MOJKJIMBICTh OUTBII €(PEKTUBHOTO PETYIIOBAaHHS TOCHOJAPCHKOI iSIBHOCTI, IO
OpIEHTOBaHAa Ha peaji3alil0 BaXJIUBUX JEp>KaBHUX IPOrpaM  PO3BUTKY
NPIOPUTETHUX Tady3edl BHUPOOHMIITBA 1 CTPYKTYpPHOI MepeOyloBH EKOHOMIKH
VYkpainu. [Tinkpecnenns npaa KMV nopymysatu nepen BP Ykpainu nutanss npo
HajaHHs mnoAatkoBux muIsr [IDIT 3 ypaxyBaHHSM apryMeHTIB, NPUBEACHUX Y
MOTIEPEAHBOMY MiIPO3/ILIT1, YABISETHCS BUMPABIAHUM.

OTxe, BHECEHHsI 3alpolNOHOBaHMX 3MIH 10 3akoHy mnpo II®I, 3akony
VYkpainu «IIpo cucreMy onomaTkyBaHHA», 3akOHY YKpainu «IIpo omomaTkyBaHHS
NpUOYTKY MIANPUEMCTB» JIO3BOJUTh HAJaBATH TOJATKOBI MIJIBIM Cy0 €KTaMm
rOCIOJIapIOBaHH, 1 B MEPILLy Yepry TOJIOBHOMY HIANPUEMCTBY Ta yyacHUKaM [1DTI,
Kl BUKOHYIOTh BIANOBIJHI JEp>KaBHI IMPOrpaMH, CBOEYACHO KOOPAMHYBATH iXHIO
JISTIBHICTD 1 3MIHIOBATH 11l TiBIM. Taki 3MIHM TTOBHHHI CIPUSTH OLIBII aKTUBHIN
peanizalili aep>kaBHUX IMporpaM 1 OJHOYACHO 3amo0iraTv 3J0BXHUBAHHIO IMUJIbraMU
[129].

[Hmn  (kpiM  MOJATKOBMX TIJBI) 3acO0M  JEP>KABHOTO CTHUMYJIFOBAHHS
cTBOpeHHs Ta AisuibHOCTI [IDI" Takok MaroTh BaxinBe 3HaUeHHs. Cepejl HUX OJIHE 3
MIPOBITHUX MICIh HAJIC)KUTh aMOPTHU3AIIHUM ITIJIBTaM.

MOXIMBICTh  3aCTOCYBAaHHsSI TOCTOJIAPIOIOUYUMH  Cy0’€KTaMu Yy  CBOIH
JUSTBHOCTI HOPM MPHUCKOPEHOI aMopTH3alli € BIJOMUM Yy CBITOBIM HpPaKTUI
Ba)KEJIEM JICP)KABHOI MIATPUMKU. 3aCTOCYBAHHSI METO/IIB MPUCKOPEHOT aMopTH3aIlii
Jla€ MOXJIUBICTh IIBUJIKO 31HCHIOBATH BIATBOPEHHS OCHOBHUX (DOH/IIB, 1 10 TOTO K,
3MEHIIYBaTH YacTUHY NPUOYTKY, IO MiAJIArae OmoJaTKyBaHHIO. Tak, 3riHO 3i
crarreto 3 3akoHy Ykpainu «lIpo omonmaTkyBaHHS NpUOYTKY MIATNPUEMCTBY Y
penakiiii Big 22 TpaBHS 1997 poxy Ne 283/97-BP 00’exkToM oOmnoaaTkyBaHHS €
npuOyTOK, KU BU3HAYAETHCA LUISIXOM 3MEHIICHHSI CYMU CKOPUTOBAHOTO BaJIOBOTO
JI0XOJy 3BITHOTO MEP10ly, BU3HAUYEHOTO 3T1/IHO 3 ITYHKTOM 4.3. 1b0ro 3aKoHy Ha:

- CyMy BaJIOBHMX BUTpAT IUIATHUKA MOJIATKY, BU3HAYEHUX CTATTEIO 5 IIbOT0 3aKOHY;
- CyMy aMOpTHU3AIIMHUX BiJpaxyBaHb, HApaxOBAaHUX 3TIMHO 31 cTarTamMu § 1 9

uboro 3akony [209].
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[Tpomo3umii 1mo/10 3aCTOCYBaHHA HOPM IMPHCKOPEHOI aMOpTH3allli OCHOBHHUX
donniB yyacuukamu [1OI' y Bumaaxy copsMyBaHHS aMOPTH3ALIMHUX KOIITIB Ha
1HBECTHIIIT Y MPOEKTH PO3BUTKY MPIOPUTETHUX TATy3€il BUPOOHHUIITBA 1 CTPYKTYPHOT
nepeOy10BM €KOHOMIKM YKpaiHW BUCYBAIHCS BITYU3HSIHUMU €KOHOMICTaMH [JWB.:
76, c. 42]. 3akononaBunmu aktamu P® Ta Binopyci nependavarorses npasa OIIT
(sx, Hanpukiaa, TpaHcHaioHanbHOi DI «Aspodun» (Mixk PO ta Pecnybmikoro
binopycb)) caMoCTiifHO BU3HAUaTH TEPMiH aMOPTH3AIlil 00JaHaHHA 1 HAKOTIMYEHHS
aMOpTU3AIlIMHUX BiJ[paXyBaHb 3a YMOBHM CIPSMYBaHHS OTPHUMAHHMX KOIITIB
BUKJIIOYHO HA peaji3allilo BIACHUX IHBECTUI[IMHUX MPOEKTIB (cTaTTs 6 Yroau mpo
CTBOPEHHSI TPAaHCHALIIOHAJIbHOI (DIHAHCOBO-NPOMUCIIOBOI TpyNnu 3 3a0€3MeUYEeHHS
eKCIUTyaTarlii 1 peMOHTY aBialliiHOT TEXHIKU IIUBUIBLHOI aBiallii Jep:kaB — YYaCHUIlb
CHIO) [192].

3HaUyHIICTh aMOPTU3AIAHUX ML TATBEPKYIOTh naHi CIIA. Tak, y kiHIi
60-x — mouarky 70-X pOKIB BETUYMHH aMOPTHU3aIlli Ta KOPHOPATUBHUX MPUOYTKIB
Oynu Mmaiixe oaHaKkoB1, a B 1984 — 1994 pokax amopTu3zailis nepeBuuIniIa NpuOyToK
maiixe BaBiui [247, c. 51].

VYKpaiHa y OUTaHHI HAsABHOCTI Y TOCHOJAPIOIOYMX CYO’€KTIB MOKIMBOCTI
3aCTOCYBaHHS METOAY NPHUCKOPEHOI aMopTu3allli He BIJICTA€ BIJ IHIIMX KpaiH.
[Tonoxenust (cranmapt) Oyxranrepchbkoro o06siky 7 «OcHOBHI 3acobu» [255]
NYHKTOM 26 HaJgae MOXIIMBICTh CYO’€KTaM TOCHOJApPIOBaHHS HapaxoOBYBaTH
aMOPTH3AIliI0 OCHOBHHX 3aC001B 13 3aCTOCYBaHHSIM METOJiB: 1) mpsMomiHIiHOTO, 32
AKUM pI4HAa CyMa aMOpTH3allli BU3HAYAETHCA [JUICHHSM  BapTOCTI, sKa
aMOPTHU3Y€EThCSA, HA CTPOK KOPHUCHOTO BHKOPUCTAHHS 00’€KTa OCHOBHHX 3acCO0iB;
2) 3MCHILICHHS  3aJMIIKOBOI BapTOCTi, 3a SAKUM pidHa CymMa aMOpTH3allil
BU3HAYAETHCS SIK JOOYTOK 3aJIMIIKOBOI BapTOCTI 00’ €KTa HA MOYATOK 3BITHOI'O POKY
ab0 TepBICHOI BapTOCTI HA JaTy MOYATKy HapaxXyBaHHS amMOpTH3aIii Ta PIYHOI
HOPMH aMOpPTH3ALii"; 3) IPHCKOPEHOTr0 3MEHIICHHS 3a/THIIKOBOI BAPTOCT, 33 SKUM

piuHa cyMa aMopTHu3allii BUBHAYAETHCS K JOOYTOK 3aIUIIIKOBOI BApTOCTI 00’ €KTa HA
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MOYaTOK 3BITHOTO POKYy a0o0 MepBICHOI BApTOCTI Ha JaTy MOYATKy HapaxyBaHHS
amMopTH3allii Ta piYHOT HOPMU aMOPTHU3allii, IKa OOUUCTIOETHCS, BUXOASIUH 13 CTPOKY
KOPUCHOTO BUKOPHUCTAHHS O0’€KTa, 1 MOABOIOETHCS; 4) KyMYJSTUBHOIO, 33 SKUM
piuHa CyMa aMOpTH3allii BUBHAYAETHCSA K JOOYTOK BAPTOCTI, IKA aMOPTU3YETHCS, Ta
KyMYJSTHBHOTO Koedimienta®’; 5) BUpOOHHYOro, 3a SIKUM MiCSd9HA CyMma
aMOpPTH3allli BU3HAYAETHCS K JOOYTOK (DaKTHYHOTO MICSIYHOTO OOCATY MPOYKIIiT
(pobit, mociyr) Ta BHPOOHMYOI CTAaBKH amopTh3amii--. Takoxk y HaHOMY IyHKTI
3a3Hau€HO, L0 MIJIPUEMCTBO MOXE 3aCTOCOBYBAaTH HOPMH 1 METOJAM HapaxyBaHHS
aMOpTH3allii OCHOBHUX 3ac00iB, nepea0ayeHi MOAaTKOBUM 3aKOHOaBCTBOM [255].

OTxe, 3aCTOCYBaHHS Yy IMOJaTKOBOMY OOJIIKY HOPM MPUCKOPEHOT aMOpTH3allli
CKJa/ie MEpPeIyMOBH ISl IIBHJIKOTO OHOBJIEHHS OCHOBHHUX BHUPOOHMYMX (DOHMIB 1
30UTbLIEHHST 00CATIB BUPOOHUITBA TOJOBHUM TignprueMctBoM [IDI" i1 yuacHukamu
[1OI'. Tomy y BuUnaaxky BHeceHHs 10 cTaTTi 4 3akoHy npo [1DI" Hopm, 1110 y CBOIi
CYKYITHOCT1 CKJaayTh 3HAYHUM (HAOMMKEHUN IO MAKCHUMAJIbHOTO) MEpEetiK MiJIbI
[1®I', 6yne nOUIIBbHUM BHECTH HOPMY 3 HACTYITHUM 3MICTOM:

«IIDT" 3rifHO 3 YUHHUM 3aKOHOJABCTBOM Ma€ MPABO 3aCTOCOBYBATH HOPMHU
MPUCKOPEHOI aMOPTHU3ALIIT».

[HIIIMIM 3acO000M JIEep’KaBHOTO CTUMYJIFOBAHHSI CTBOPEHHS 1 AisutbHOCTI [1DI €
HajaHHs rojgoBHoMY TianpueMcTBy [IDI" Ta yuacaukam [1OI" MuTHUX MiIbT.

Hagannst MUTHUX TapuHUX MBI YACTO BUKOPUCTOBYETHCS NSl MIATPUMKHU
BITYM3HSHUX Ta/ab0 1HO3EMHHMX CyO’ €KTIB TOCHOJApIOBaHHS, SKI 3A1MCHIOIOTH
1HBECTHIli y BITYM3HAHY €KOHOMIKY, BUKOHYIOTh IEBHI Jep>KaBH1 3aBJaHHS 111010
3a0€3MeYeHHs] BITUM3HSIHOTO PUHKY HEOOXIIHUM TOBAapOM, MOJOJIAHHS MPOOJIeMHU

3aMHATOCTI  HACEJEHHS, MIABUIICHHS SKOCTI 1 KOHKYPEHTOCIIPOMOXKHOCTI

3! Piyma HOpMa amoptu3amii (y BIACOTKAaX) OOYHMCIIOETbCA SK PI3HHUIS MDK OJMHHULECIO Ta
pe3yabTaTOM KOPEHs CTYNEHs KUJIbKOCTI POKIB KOPHCHOTO BUKOPUCTAHHS 00’€KTa 3 pe3yiabTary
B1JT JIIJICHHS JTIKB1TAIIiTHOT BapTOCTI 00’ €KTa HAa HOTO TIEPBICHY BaPTICTh.

32 KyMynsaTHBHIH KOe(illieHT PO3PAaXOBYEThCS MITCHHSIM KiMbKOCTI POKIB, IO 3a/MIIAIOTHCS 0
KIHII CTPOKY KOPHCHOTO BUKOPHCTaHHS 00’€KTa OCHOBHHX 3ac00iB, HA CyMy YHCJIa POKIB HOTO
KOPHUCHOT'O BUKOPUCTAHHSI.

33 BupobHuya craBka amopTu3aiii OOYHMCIIOETHCS IJICHHSM BapTOCTi, sSIKa aMOPTU3YEThCA, Ha
3arajibHUi 00csAT MpoayKIil (podiT, MOCIyr), SKUM TIANPHEMCTBO OYiKy€e BUPOOUTH (BUKOHATH) 3
BUKOPUCTAHHSM 00’ €KTa OCHOBHHX 3aCO0IB.



Hepesinko b. B. [IpaBoBe perynroBaHHs CTBOPEHHS Ta IISTBHOCTI IPOMHUCTOBO-(1HAHCOBUX TPYII : JTHUC.

... kKaua. ropua. Hayk : 12.00.04 / lepeBsiuko borman Bonmoaumuposuu. Jlonensk, 2004. 227 c. 175

BITYM3HSAHUX TOBapiB. ToOTO, yuacHuku [1DI", 3a1ficHIOI0UN BUKOHAHHS JIep>KaBHUX
porpam, MOXYTh OTPUMYBATH MUTBTH 3 OOKJIAJCHHS BBI3HUM UM BHUBI3SHUM MHUTOM
He e npomikHOT mpoxaykiii IIPI. HexonTposboBaHe mMiibroBe OOKIaACHHS
BBI3HUM Ta/dd BUBI3HUM JEPKaBHUM MHUTOM MOKE MPU3BECTH JO 3J0BKHUBAHb.
ToMmy HamaHHS TAKOro pojy MUILI TOJIOBHOMY MiANPUEMCTBY Ta yyacHukam [1DI
Mae OyTH 3BaXKCHUM.

Chig 3a3Ha4uTH, OO0 JO CYO’€KTIB TOCHOJAPCHKOI AISUIBHOCTI, SIKI
peanizoBylOTh BiNOBiAHI 1HBecTHliHI npoekth y CE3 1 nma TIIP 3rimHo 3
3aKOHAMH, SIKI PEerjJaMeHTYIOTh JIJIbHICTh KOXHOI okpemoi CE3 abo TIIP [243;
256; 257; 258; 259; 260; 261; 262; 263; 264 Ta iH.], 3aCTOCOBYETHCSI MIJIBIOBE
OOKJIaJICHHS BBI3HMM MHTOM CHPOBUHH, MaTepialliB, MPEAMETIB, YCTaTKyBaHHS,
oOJaJiHaHHS Ta KOMIUIEKTYIOUMX 10 HUX (KpIM MiAaKUM3HUX TOBapiB). OIHAK IpH
IIbOMY BITUM3HSHI BYEHI BIPHO BiJ3HAYaJId MOXKJIUBICTh 3JIOBKUBAHb MOJATKOBUMU 1
MUTHHMU MUTBFAaMU OKPEMUX CYO’€KTIB TOCTIOJIAPCHKOI JiSTTLHOCTI, 1110 3HAXOASITHCS
B CE3 «A30B», CE3 «Jlonenpk» 1 Ha TIIP B JloHenpkili 0061acTi mpu BBE3CHHI
CUPOBMHM, MarepiaiiB, TMpPEIMETIB, YyCTaTKyBaHHA Ta oOOJaaHaHHS (KpiM
NiJaKIU3HUX ToBapiB) [249] uepes BiACYTHICT y 3akoH1 Ykpainu «lIpo cnemianbHi
C€KOHOMIYHI 30HU Ta CHEIIAJIbHUN PEKUM 1HBECTUIINHOIT MisubHOCTI B JIOHEIbKIH
00JacTi» TOJIOKEHBb MPO 3BUIBHEHHS BiJ OMOJATKYBAaHHA YU OOKIIAJIEHHS MHUTOM
JUIIe TOro OOJIaHaHHA 4YM OCHAIEHHS, SKI BBO3ATbCA JUIA peaii3alii
IHBECTHIIIITHOTO MPOEKTY [262].

3aKOHOJIaBCTBO, SIKUM PEryJtoeTbesl PyHKIIOHYBaHHs Aeskux 1HmmX CE3 1
TIIP, mo ctBoproBanucs mizHime Bix CE3 «JloHenbk» Ta «A30B», MICTUTh HOPMHU,
K1 mepeadayaroTh CaHKIii A0 CyO’€KTIB TOCMONAPIOBAHHS y BUIIAJKy HEIIHOBOTO
BUKOPUCTaHHS OOJaJHAHHS Ta IHIIUX MpPEIMETIB, 110 OyiM BBE3€HI B YKpaiHy, Ta
JOMYIIEHHS 1HIIUX TOopyIIeHb (MyHKT 3 ctarti 9 3akony Ykpainu «IIpo crnemianbay
eKOHOMIYHY 30HY «CnaBytuu» [263], myHkT 3 ctarti 10 3akony Ykpainu «IIpo
CHeliaIbHy €KOHOMIYHY 30HY «MukomnaiBy [264]; myHkT 2 ctatti 10 3akony
VYkpainu «lIpo croemiaibHy €KOHOMIYHY 30HY TYPHCTCHKO-PEKPEAIiifHOrO THITY

«Kypopronomic Tpyckaeus» Bif 18 6epesnst 1999 poky Ne 514-X1V [257]; myHKT



Hepesinko b. B. [IpaBoBe perynroBaHHs CTBOPEHHS Ta IISTBHOCTI IPOMHUCTOBO-(1HAHCOBUX TPYII : JTHUC.

... kKaua. ropua. Hayk : 12.00.04 / lepeBsiuko borman Bonmoaumuposuu. Jlonensk, 2004. 227 c. 176

4 crarti 9 3akony Ykpainu «[Ipo cneuniaabHy eKOHOMIUHY 30HY «SIBopiB» Bix 15
ciuas 1999 poxy Ne 402-XIV [256]; nmyskT 3 crarti 10 3akony Ykpainu «IIpo
cneriaibHy (BUIBHY) ekoHOMIuHY 30HY «llopTo-dhpanko» Ha Teputopii Onecbkoro
MOPCBHKOT'0 TOProBeIbHOro mopTy» Bif 23 Oepesust 2000 poky Ne 1607-111 [259]).

[Ilo6 He momycTUTH MOMUJIOK, Ha SIK1 BKa3yBajoCs BHWIIE, CIiJ IPU HaJaHHI
OUII  IIOJ0 BBE3EHHS B YKpaiHy MarepiaiiB, CHUPOBUHH, YCTaTKyBaHHS,
oOnaHaHHS, OCHAIEHHS YU KOMIUICKTYIOUMX 10 HUX, HEOOXITHUX IS AiSTBHOCTI
[1OI', mpsiMO BU3HAYWTH, 110 BOHU BUKOPUCTOBYIOTHCS JJISI BUPOOHUIITBA KIHIIEBOI
ta/abo npomikHoi npoaykii [1DI'. KpiMm mporo, ais 3abe3neueHHs] JOTPUMaHHS
npuHIUNy BianoBiganebHocTi [IPIT y BUNagky 370BXKUBAHHA OTPUMaHUMU
MUJIbraMy, 3aKJIaJeHOr0 Y TOMNEPEIHhOMY IMIAPO3JLI, YSIBIAETHCSA AOLUIBHUM
3000B’s13atu [I®I', ronoue mianpuemctBo IIPI' Ta/abo ywacHukiB IIPI" Bectn
OKpeMHil 00JIiK JaHOro oOJaAHaHHS Ta OCHAIIEHHS 1 3BITYBaTH MPO MOro IIHOBE
BUKOpPUCTaHHA. BeleHHs OKpeMuX aHaJITUYHUX DPAaXyHKIB CIPUATUME BEJICHHIO
OyXrajaTepchbKoOro 00Ky cyd’€eKTaMu roCroaprOBaHHS.

KpiMm 1mporo, 3 MeTOW CHOPUSHHS  3aKPIIUICHHIO  BITYU3HSIHOTO
TOBApPOBUPOOHUKA HA 1HO3EMHUX PUHKAX YABISETHCA JTOIIJIBHUM HAJaTH MUIBTU 3
oOKIaZicHHS BHBI3HUM JCp)KaBHUM MHUTOM KiHIeBoi mnpoxaykiii IIDI, mro
EKCIIOPTYETHCS 10 IHIIMX KpaiH, 32 YMOBU IMOBHOTO 3a0€3MEYECHHS JaHUM BUIOM
IPOIYKUIL UM 11 3aMIHHUKaMH BITYU3HSHOTO PUHKY.

[leBHa piu, micns BBE3CHHS BKa3aHWX BHINE MarTepiajiB, CHPOBUHH,
yCTaTKyBaHHs, OOJIaJlHAaHHS, KOMIUICKTYIOUHMX 0 HHUX TOIIO BOHH MOXYTh HE
BUKOPUCTOBYBAaTUCS Yy BHUKOHaHHI mporpamu, nokjageHoi Ha IIDI, a
peanizoByBaTUCsA. THUM caMUM MOXe 31HCHIOBATUCS 3JI0BXXUBAHHS JAHOIO MUTBIOI0
3 METOI YXWJICHHs BiJ] OOKiaJaHHs MUTOM. Jjis 3amo0iraHHs LbOMY YSIBIISE€ThCS
JOIUThBHUM BHU3HAYUTH OOOB’SI3KOBICTh BUKOPHCTAaHHS BBE3CHHUX MaTeplaiB,
CUPOBHMHHM, YCTAaTKyBaHHS, OOJIaHAHHS, KOMIUICKTYIOUHMX /0 HHUX TOIIO (3aco0iB,
MalIlliH, 3alYacTUH) Y BUPOOHMIITBI MPOMIXKHOI Ta/ab0 kiHIeBoi mpoaykiii [1DI°
IPOTSATOM MEBHOTO yacy (3a aHayoriero 3 3akoHogaBcTBoM mono CE3 He meHiie

TPHOX POKIB), a TAKOXK 00OB’SI3KOBICTh O0JIIKY 3a3HaUYC€HUX 3aC001B BUPOOHUIITBA Ha
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OKpeMOMY CyOpaxyHKy TOJIOBHOTO TiINPUEMCTBA Ta/abo ydacHukiB [IOI 3
OOOB’SI3KOBUM  HaJaHHSAM JaHUX AaHANITUYHHX pPaxXyHKIB Ta 3a3HAYEHOTO
cyOpaxyHKy BIJIIOBIIHUM JICp)KaBHUM TIOJIaTKOBUM OpraHaMm, BIJAIOBITHOMY
miHicTepcTBy, KMV npu 3BiTax.

3a aHalori€l0 13 BHU3HAYEHHSM TOHATH YyCTaTKyBaHHs (oOnagHaHHS) 1
KOMIUJIEKTYIOUl JI0 YycTaTKyBaHHs (oOmamHanHs) 3akoHamu Ykpainu «IIpo
crneriagbHy eKOHOMIuHy 30HY «CnaBytua» [263], «IIpo cremianbHy €KOHOMIYHY
30Hy «MmuxkonaiBy [264], «IIpo crnemiagbHUI peXUM 1HBECTHIIIMHOI ISJIBHOCTI Ha
TEPUTOPIi MPIOPUTETHOTO PO3BUTKY Ta CHELIadbHy €eKOHOMIYHY 30HY «IlopT Kpum»
B ABTOHOMHINA PecnyOmimi Kpum» [260], a TakoX BH3HAYEHHSM OpraHiB, Ha SKi
NOKJIaJIEHO TOPSAJOK KOHTPOJIO 3a IX IIIbOBUM BHUKOPHCTAHHSAM, HEOOXIJTHO Yy
3akoHni npo [1PI" nepeadaunTy aHaIOr14YH1 HOPMHU.

OTxe, BUXOJAYH 3 BUILE3a3HAYEHOTO, CJIJ JOJATH A0 cTaTTl 4 3aKoHy Mpo
[1OI" (y BunagKy 3MiH — CTaTTl 5) MOJIOKEHHS 3 TAKUM 3MICTOM:

«4. T'onoBHa rocrnoaapcbka oprasizanis ta ydacHUKU 11D 3BUIbHAIOTECS B
CIUTATH BUBI3HOTO (€KCIIOPTHOTO) MHUTA 1 MUTHHUX 300piB y pa3i eKCHOPTY KIHIIEBOI
npoaykirii [TDT.

5. [1®I', ronoBHa rocnogapchka opranizailis [IOI" 3BUIBHSIETHCS BiJ CIUIATH
BBI3HOTO (IMIIOPTHOTO) MHUTa 1 MUTHHX 300piB Yy pasi IMIIOPTYBaHHS MarepiaiiB,
CHUPOBUHH, YCTAaTKYBaHHSA, OOJaTHAHHS, KOMIUICKTYIOUMX 0 HHUX, HEOOX1IHUX
TOJIOBHIM TOCMOAApChKiA opraHizamii Ta ydacHukam I[I®IT nns BUKOHAHHS
nepskaHoi nporpamu. [I®PT, ronoBHa rocrnogapcbka opranizaiis Ta yaacHuku [1OT
3000B’s13aH1 BUKOPUCTOBYBATH BBE3€HI 3 METOK BUKOHAHHS JE€PKABHOI MPOTpaMu 3
BUKOPUCTAHHSAM BCTAaHOBJICHMX TIJIbI MaTepiajid, CHUPOBHHY, YCTaTKyBaHHS,
oOnamHaHHS, KOMIUICKTYIOUl O HHX BHKIIOYHO Jisi BHPOOHHWIITBA MPOMIKHOI
ta/abo kiHneBoi mnpoxaykuii IIDIT 6e3 mnpaBa mnpomaxy IHIIUM Ccy0’eKTam
rOCIIOJIapIOBAaHHS HE MEHILIE TPhOX POKIB 3 MOMEHTY BBE3EHHS.

[linx TepmiHOM ycTaTKyBaHHs (0OJiaqHAHHS) CIIJ PO3YMITH MaIIuHU (KpIM

TPAHCTIOPTHUX 3aco0iB), MEXaHI3MH, MPWIATU, TMPUCTPOI, TMPU3HAYECHI [T
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BUKOPUCTAHHS Yy TEXHOJIOTIYHOMY TIPOIIECI, IO 3IIHCHIOETHCS Tia Yac peanizaiii
JIEPXKAaBHOI IIPOrPaAMHU.

[Tix TepMiHOM KOMILJIEKTYIOY1 /10 yCTaTKyBaHHS (00JIalHaHHS) CII1J] PO3YMITH
YaCTHUHU, BUTOTOBJICHI 3TIIHO 13 CaMOCTIHHUM KOMIUIEKTOM JIOKYMEHTIB i
MIPU3HAYCHI1 JJIsSI 3aCTOCYBAaHHS Y CKJIal IIbOTO YCTaTKyBaHHs (00J1aIHaAHHS).

[Topsimok KOHTPOJIIO 3a IITLOBUM BUKOPHCTaHHSIM MarepiajiB, CUPOBUHH,
YCTaTKyBaHHS, 0OJIaTHAHHSA Ta KOMIUICKTYIOUMX JI0 HUX, IO BIAMOBIIHO 1O ITHOTO
3aKoHy BBO3STBCS Ha TEPUTOPIIO YKpaiHU, BCTAHOBIIOETHCS Jlep:kaBHOIO
MOJATKOBOIO ~ aJMIHICTpali€r0 YKpaiHu Ta Jlep)KaBHOIO MUTHOIO CIIyXO0OM0
Ykpainm».

[Tpu upomy gm0 crarti 5 3akony npo [IDI" (y Bumagky 3miH — cTarTi 6) Ciif
JOJTaTH MTYHKT 7 3 TAKUM 3MiCTOM:

«7.1I®I', ii ronoBHA rocmojapchbka Oprasizailis Ta YYaCHHUKHU 3I1HCHIOIOTH
oOJIiK 00JIaJIHaHHS, MAIlIMH, MEXaHI3MIB, 3allYacTHH, BBE3CHHUX IS BHUPOOHHUIITBA
KiHIIEeBO1 Ta/a00 mpomixkHOi mpoxaykuii [IDI' 3 BUKOpUCTaHHAM MUIBI, HaJaHUX
CTaTTel0 S5 1Or0 3aKOHy, Ha OKPEMOMY OyXTrajTepChbKOMY CYOpaxyHKY,
1H(pOpMaIIiI0 PO PyX KOIITIB HA SIKOMY 1 Ha aHAIITUYHUX PaxXyHKax HaJarOTh MPH
3BiTax  BIAMOBIAHUM  JIpKAaBHHM  IIOJAaTKOBMM  OpraHaM,  BIJIIOBITHOMY
MiHicTepcTBY, Kabinety MiHicTpiB YKpaiHu.

Hanmanns miner 3 OOKJIAJ€HHS BUBI3HUM JIEPKABHUM MUTOM KIHIIEBOI
npoaykitii  [I®I" moBuHHO cTaTH  ICTOTHOIO  MIATPUMKOIO  BITUYHM3HSIHOTO
TOBApOBUPOOHUKA, SKUW 3a3HA€ 3HAYHOI JAMCKPUMIHALII 4Yepe3 MOJITUKY IHIIUX
JepkaB I0JI0 3aXUCTy BiacHOTo. He BukiItOUeHHSIM € U enuHa BiTuu3HsHA [1OI,
saka y 2002 pomi uepe3 BBeaenHs cankiii CIIA mpotum Vkpainu Oyna 3myrineHa
3amumutd puHok CIIA, BTpatu Bin udoro ckianu nonan 40 miH. rpH. [184].
Hananus 3anmpornoHoBaHUX TiABI 3 OOKJIAJACHHS BBI3HMM JCPKaBHHUM MHUTOM
MarepianiB,  CHUpPOBUHH,  YCTaTKyBaHHS,  OOJaJHAHHS,  OCHAIICHHS  YH
KOMILJIEKTYIOUMX JO HHUX, a TaKOX KOHTPOJIb iX UUJILOBOTO BUKOPHUCTAHHS
COPUATUMYTHh TOJOBHOMY MiANpUEMCTBY # ydacHukam [I®I' y mopepHizamii

BUPOOHUIITBA KIHIIEBOI Ta IPOoMikHOT mipoaykiiii [1DTI.
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HactymuuM  BHZOM  3axO[IB  JAEp)KaBHOI  MIATPUMKH  CyO €KTIB
TOCIIO/IAPIOBAHHA € HaJaHHS [Ep)KaBHUX TapaHTid i CHpPUSHHSA 3aTydeHHIO
pI3HOTO POy 1HBECTHIN. SIK 3a3Hayagocs y MOIMEpPeIHbOMY MIAPO3/ILIi, e BUI
HaOyBa€ BETUKOTO 3HAYEHHS 3 OTJIAMY HAa HEOOXIIHICTh 3a0XOUYEHHS /IO CIBIpAIli
Ha MapTHEPCHKUX PIBHOMPABHUX 3acajax 1HO3EMHHUX Ta BITYM3HSIHUX IHBECTOPIB.
Xoua HEOOTpYHTOBAHI MiJIbI'M 1HO3EMHUM 1HBECTOpPAM, HaBITh IiJ] iXHIO JOTIOMOTY Y
peainizaiii KOMIUIEKCHUX JEpXXaBHUX TMpPOTpaM, MOXYThb IOCTaBUTH Yy CKJIaTHE
CTAaHOBUIIE BITUU3HSIHOIO BUPOOHHKA.

Yactunoro apyroto ctarti 11 3akony Ykpainu Ne 1560-XII Big 18 BepecHs
1991 poky «IIpo iHBecTHIIHY MiSUTHHICTBY TEpeadadYeHO MOXKIMUBICTh HATaHHS
M1JIBIOBUX YMOB 1HBECTOpPAM, K1 3/IIMCHIOIOTh IHBECTHUIIINHY MISUIbHICTh Y HAWOIBII
BYIMBUX JIJIS1 32/I0BOJICHHS CYCHUIBHHUX MOTPEO HampsimMax, a mMyHKToM 3 ctaTTi 12
nepeadadyeHo JT0CTaTHbO HIMPOKUM 1 HE BUUEPIHUN MEPEINiK IUIAXIB PEryIOBaHHS
YMOB 1HBECTHUIIHHOI AisuIbHOCTI. TOOTO 1HBECTHUIIIMHE 3aKOHOJIABCTBO Iepeadayae
MO>KJIMBICTh JE€p>KaBH BCTAHOBJIIOBATH I1HBECTOpaM (cepell SKUX MOXYTh OyTH
rojoBHe mignpuemMctBo IIDIT Ta/abo yuacuuku I[IDI) mineru, nudepenuiroroyu
MIJCTaBU iX HAJaHHS 3a PI3HUMU KpUTEPISIMU. 3 OTJISAY HA Te€, 10 y MYHKTI 3 CTaTTi
12 3akony Ykpainu Ne 1560-XII Bix 18 Bepecus 1991 poky «Ilpo iHBecTuiiiiny
MISUTBHICTE» HE BKa3aHO Ha OOOB’SI3KOBICTH BCTAHOBJIEHHS ITIOJATKOBHUX MBI
1HBECTOpaM JIMIIE NUISXOM BHECEHHS 3MiH UM JIOMOBHEHb JIO 3aKOHOJABCTBA, SKE
pEryJitoe OMoAAaTKYBaHHS, — JaHWN 3aKOH HE CTaHE Ha MEPEeUIKOJll BCTAHOBJIECHHIO
NUJIBI 3 OMOJATKYBaHHS 1HBECTHUIIN Oe3nocepenbo 3akoHOM mnpo [Pl un iHmMM
3aKOHOM.

3 ypaxyBaHHSM HasSBHOCTI TIEPENiKy TWiJAbI 1HBECTOpaAaM HEMAa€E CEHCY
nyOoBaTH nepesiyeHi nojoxxeHHs B 3akoHi mnpo [1DT.

®inancyBanns HJ/IJIKP He noBuHHO oOMeXyBaTHuCA JIMIIE AEPKABHUM
oromkeroM, HJII morpedyroTh MiATpUMKHA 3 OOKY JAEpXaBU Ta IHIIUX YYACHHUKIB
rpynu. Takok HEOOXITHO MPHUCKOPIOBATH TEMITM 3allPOBAKEHHS JIOCSTHEHb
BITYM3HSHOI HAYKU y IPOMUCIIOBICTh. Ha miaTpuMKy Takoi TyMKH JIesKl pOCIMChKi

BUCHI CTBEP/IKYIOTh, 110 YCIiX pedhopMyBaHHsS HayKoBOi cdepu Oyie 3aiexaTd Bijl
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NOCUJICHHSI  pOJII  JIep’KaBH, BHOOpPY HAyKOBO-TIPOMHUCIIOBUX  IPIOPUTETIB,
OpOoAyMaHoi CHCTEeMH MBI Yy HAyKOBIM Ta 1HHOBalIWHIA  JISUTBHOCTI,
PECTPYKTYypH3allil HayKH, BiJl HOBUX MexaHi3MiB i1 (inaHcyBauus [265, c. 32-33].

OmnuMm 13 uwisaxiB nononanus npobnem HJI y mexax IIDIT moxe Oytu
ctBopeHHs ¢ouay pinancysanas H/IJIKP, sk e mpononyBaniocs y miaposaim 2.2, 3
M1JIIOBUM OIOJATKYBAaHHSM BHECKIB JI0 HHOTO.

Cepen yuacuukiB [1®I', kpim npomucnoBux mianpuemcts 1 H/I, Baxxnuge, a
4acTo ¥ MPOBIAHE MICIIE HAJIEKUTh OaHKaM, IO 3aCBIIYYIOIOTH POCIACHKI BYEHI
[142, c. 67; 249, c. 26; 66, c. 35; 68, c. 31-33; 218, c. 31; 43, c. 13; 69, c. 84 Ta in.].

[le motpeOye BUPIIICHHS] OCHOBHUX MUTaHb, OB’ S3aHUX 3 AISUIbHICTIO OAHKIB
y mexax [1ODI'.

3acobaMu JepKaBHOI MIATPUMKH AlsIbHOCTI OaHKiB-yyacHUKiB [IDIT €
HajaHHs 1M HamioHanbHUM O0aHKOM MOMIIMBOCTI 3aCTOCYBAaHHS Y MJISUTBHOCTI
MJIBroBUX HOpMATHUBIB. Y P® Taka MOXIMBICT BiTHOCHO OaHKiB — ydyacHuKiB DI
nependayeHa myHKToM 2 ctarti 15 3axkony P® mpo OIII'. Xoua KOHKpeTHO i
MUJBIM HE Ha3BaHI, 3a BUKIIOYCHHSM IIJIBI, IO IMepeadayaroTh 3HUKEHHS HOPM
00O0B’SI3KOBOTO pe3epBYyBaHHA. K 3a3Havasiocs BUIE, HaJaHHS MBI OaHKaM —
yuacaukaM [1®I" nependavanocs panimie myHkTom 4 crarti 4 3akony npo [1OI.

B Vkpaini HBY 3rigHo 31 crartsamu 58, 59, 61 Ta i1, 3akony Ykpainu «IIpo
HauionansHuit 6ank Ykpainum» Ne 679-XIV Big 20 tpaBus 1999 poky [266] Ta
crartsamu 2, 4, 7-12, 30-36, 47-50, 52, 69, 73 i in. 3akony Ykpainu «IIpo OaHk# i
O0aHkiBCbKY nisuibHICTH» Ne 2121 Bim 7 rpymus 2000 poxy [195] nuisaxom
3aTBEP/DKEHHSI 1HCTPYKIIM YCTAHOBIIOE TOPSAOK BHU3HAYCHHS PETYJISTHBHOTO
KamiTany OaHKy Ta €KOHOMIYHI HOPMAaTHBH, IO € OOOB’SI3KOBUMH 10 BUKOHAHHS
BciMa Oankamu. HBY oxpemumMu mocraHoBamMu MO>KE€ BCTAHOBIIOBATH IMIJIBIOBI
HOPMATHUBH JJIs1 pi3HUX BHIIB OaHKiB. Tak, mynkrom 1 [ToctanoBu npasninas HBY
No 420 Big 24.10.2000 poxy «IIpo mogaTkoBi BUMOTH JO YINOBHOBaXXEHUX OaHKIB
II0JI0 HOPMATHBIB KamiTally Ta JIKBIAHOCTI», SIKa 3apa3 BTpaTWJIa YUHHICTh, OyIu
nepeadadyeHi MUIBIOBI  HOPMATHMBHM  KamiTajly OaHKy, IUIaTOCIPOMOYKHOCTI,

JIOCTATHOCTI KamiTajidy, 3arajbHOi JIKBIAHOCTI Aisi OAaHKIB, 10 YHOBHOBAaXKEHI



Hepesinko b. B. [IpaBoBe perynroBaHHs CTBOPEHHS Ta IISTBHOCTI IPOMHUCTOBO-(1HAHCOBUX TPYII : JTHUC.

... kKaua. ropua. Hayk : 12.00.04 / lepeBsiuko borman Bonmoaumuposuu. Jlonensk, 2004. 227 c. 181

3aqyyaTH KOIUTH HA TMEHCIHHI BKJIagd Ta 3AIMCHIOBATH  JOBTOCTPOKOBE
KpeAUTYBaHHS OyAIBHUIITBA JKUTIA, K€ CHOPYIKYETHCS XOJIUHTOBOIO KOMIIAHIEO
«KuiBmicekOyn» [267]. YV mitoutid mie padime [HCTpyKIii 1po  MOPsIOK
peryioBaHHs JiSUTbHOCTI 0aHKIB B YKpaiHi, 3aTBepipkeHid moctaHoBoo HBY
Ne 141 Bin 14.04.1998 poky [268] Ttakoi Hopmu He Oyno. lle o3nauae, mo HBY
Haja€ TUTbIH OaHKaM-y4yacHUKAM OJIHI€l  XOJIMHTOBOI KOMMaHii, TOOTO
1HIMB1TyaJIbHO OKpEMHUM OaHKaM.

3apa3 HOpPMAaTHMBHM MAiSUIBHOCTI OaHKIB BH3HA4YalOThbCad [HCTpyKLI€O TIpo
MOPSIJIOK PETyJIIOBaHHS MisUIBHOCTI OaHKIB B YKpaiHi, 3aTBEPHKEHOI0 MOCTAHOBOIO
HBY Ne 368 Bix 28.08.2001 poky [269]. ¥V Poznim X «CneuiaibHi BUMOTH 100
JTISJIBHOCTI  OaHKIB» MYHKTOM 1.7. Tiepen0ayeHO BCTAHOBJICHHS CIHEIIaIbHUX
3HAYE€Hb E€KOHOMIYHUX HOPMATHUBIB JJII YHOBHOBRXEHUX OAHKIB, 110 3ay4alOTh
KOIITH (13UUHUX 0Ci0 /It (hiHAHCYBAHHS KUTJIOBOrO OyI1BHUIITBA.

Jlns gismpHOCTI OaHKiB 'y Mexax [1DI" BaxnuBe 3HaUEHHS] MalOTh HOPMATHBHU
IHBECTYBaHHS: HOPMAaTUB IHBECTYBAHHS B I[IHHI Malepud OKPEMO 3a KOXKHOIO
ycranoBoro (H 11) 1 Hopmatus 3araneHoi cymu iHBecTyBaHHs (H 12), mepenbaueni
Pozninom VII manoi Iuctpykiii HBY, ski 3a 3araqbHUM MNpaBUIOM HE MOBUHHI
nepeunryBat 15% 1 60% BIAMOBIIHO, @ TAKOK HOPMATUBU KPEAUTHOTO PU3UKY,
nependaueHi Poznitom VI: HOpMaTB MakCUMaIbHOTO PO3MIPY KPEIUTHOTO PUBHKY
Ha oaHoro koHTpareHta (H 7), HopmaTuB Benukux kpeautHux pusukis (H 8),
HOPMAaTHB MAaKCUMAJIBHOTO pPO3MIPY KpEIWTIB, TapaHTiii Ta TMOPYYUTEIHCTB,
HajaHux ogHomy iHcaiaepy (H 9), HopMaTuB MakCHMaabHOTO CYKYITHOTO PO3MIPY
KpPEIUTIB, TApaHTIN Ta MOPYUYUTENbCTB, HalaHux 1Hcaiaepam (H 10) Ta in.

[Tpu oGuuciieHHI HOPMATHUBIB IHBECTYBaHHS Y YHCENIBHHK, 10 SKOTO BXOISTh
KOILITH, 110 1HBECTYIOThCH, 3rigHO 3 mMyHKTOM 1.4. Po3niny VII ganoi IHcTpykiii He
BKJTFOYAIOTHCS CYMU aKIlii Ta IHIMUX IIIHHUX TarepiB, MpUa0aHuX OAHKOM:

a) y 3B’A3Ky 3 peajizalll€l0 MpaBa 3acTaBojJepiKaTelisa, Ta 3a YMOBH, 10 OaHK HE
YTPUMYE iX OUIbIIIEe OJHOTO POKY;
0) 3 METOI0 CTBOpPEHHsI ()IHAHCOBOI XOJIUHTOBOI IPYMH, 32 YMOBH, II0 €MITEHTOM

NpUI0aHUX aKIliK € 1HIINN OaHK;
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B) Y pe3yibTaTi aHAeppalTUHTY, 3a YyMOBH, M0 MpuadaHi LiHHI Manepu
nepeOyBaroTh Y BIACHOCTI OaHKY HE OUIbIIe OAHOTO POKY;
T') 32 paXyHOK Ta BiJ IMEHI CBOIX KJII€HTIB.

HBY, crumymioroun CTBOPEHHS XOJJMHIOBOI KOMIIaHii, BCTAHOBIIOE, IO
CyMH akIliii (IHIIUX IIHHUX ManepiB), IpuaOaHuX OAaHKOM 3 METOI0 CTBOPEHHS TaKOi
KOMIIaHii, HE BXOJATh IO KOIITIB, SKI MPsAMO BIUIMBAIOTh HA HOPMATHUBHU
1HBECTYBaHHA. SIK MIHIMyM, aHAJIOTIYHY MiJATPUMKY MMOBHHEH MaTH OaHK, 10 Oepe
yuacth y [I®I'. JIns HagaHHs Takoi MATPUMKH clifl y HacTynHik [Hetpykiii HBY
710 IYHKTY, aHasioriynoro nyHkty 1.4. Poznuny VII airouoi IncTpykinii npo nopsmok
PEryIIOBAHHS AISUIBHOCTI OaHKIB B YKpaiHl JOJATH MYHKT 3 HACTYITHUM 3MICTOM:

«J1) 3 METOIO CTBOPEHHS IPOMUCIIOBO-(IHAHCOBOI IPYIII.

3HWKECHHS] HOPMATHBIB 1HBECTYBAHHS TTOBUHHO CITPABUTH IMO3WUTHBHUHN BIUIHUB
Ha 3alliKaBJIEHICTh OaHKIB y cTBOpeHH1 [1DTI.

VY nismpHOCTI 06aHKIB — yyacHUKIB [IDI" MOXyTh BUHHUKATH CHUTYallli, B SIKUX
JUIi BUKOHAHHS JIEpXKAaBHOI MporpamMyd HEOOXIAHO HaJaTH JOJATKOBI KpEIuTH
TOJIOBHOMY TIANPUEMCTBY Ta/ab0 ywacHukam [IDI, mo Moxe TATHYTH
MEPEBUIIICHHST OJHOTO YW KUIBKOX HOpMAaTHBIB KpenuTyBaHHs. IlBugko i
e(eKTUBHO 3aMIHUTH KPEIUTH OAHKY — yYaCHHKA TPYNU KPEAUTaMH 1HIIMX OaHKIB
rojoBHe mianpueMctBo 1D Ta/abo ywyacHuku [IDI" 3moxyTs He 3aBxkmau. [is
YHUKHEHHSI TAKUX CUTYyallid HeoOXinHo 3anpononyBatu HBY no3Bonutu Gankam —
yaacaukaM 1D y meBHUX BHIMMaKaxX MEPEBUITYBATH HOPMATUBH KPEIUTYBAHHS J10
Mex, Bu3HaueHux HBY Ha ocHOBI peTenbHUX (P1HAHCOBUX MiIpaxyBaHb.

Ha mno3umisgx, aHajoriyHux 3a3HayeHIM, TOOTO BBEJIEHHS [ OaHKIB-
yaacuukiB OIIT, siki KpeAUTYIOTh MPOMUCIIOB] MPOEKTH 32 BIICOTKOBUMHU CTaBKaMH,
peaNbHUMU /71 BAPOOHUUYOTO CEKTOPY, a TaKOX ISl TUX OaHKIB, y SKUX MUTOMA
Bara JOBFOTEPMIHOBOTO KPEIUTYBaHHS IMepeBakae€ CepeHbOJEPKaBHI MOKa3HUKH,
MIJBIOBHUX 1HIMBIAYaJIbHUX €KOHOMIYHMX HOPMATHBIB CTOITh POCIHCHKUIA BUCHHIMA
[207,c. 110]. Amnamoriuny JIyMKy 3 TPHUBOAY HEOOXITHOCTI BCTaHOBJICHHS

[enTpansaum O0ankoM P® minbroBux €KOHOMIYHUX HOPMATHBIB, SIKI CTUMYJIIOIOTh
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KpeauTyBaHHSI mpomucioBux mnpoekTiB [IDIT komepiiiinivMu GaHKaMu, BUCIOBHB
1O. SIkyTin [208, c. 94].

Ha miacTaBi BuKiIajieHoro ciif aojaatu 1o crarti 4 3akony npo [IDI" Hopmy 3
TaKUM 3MIiCTOM:

«HarionaneHuii 6aHK YKpaiHW BCTaHOBJIIOE JJIs1 OaHKiB — y4dacHUKIB [1DI
MUJIbIOBI HOPMATHUBH JiSTILHOCTDY.

TakuMm 4YWHOM, Yy BHIAAKy BHECEHHS 3alpPOTIOHOBAHUX JOIMOBHEHb [0
iHeTpykiin HBY ocranHiit 3Moxke 3acTtocoByBatu J0 OaHkiB — ydacHUKiB [IDI°
HOpPMAaTUBH, SIKI 4Yepe3 PI3HUINI0 13 3araJbHUMH MO>KHAa BBa)XaTH MIIOBUMHU.
Hananus HBY mnumeroBux HopmatuBiB 0OaHkam — ydyacHukam [I®DIT (3okpema
HOPMATHBIB 1HBECTYBAaHHS 1 KpPEIUTYBaHHS) IMOBMHHO 3allIKaBUTH OCTAHHIX Y
ctBopeHHi [1DI', cipusTi nomupeHHo iHBecTUliN y Mexax [1DI" 3 6oky OaHKiB, a
TaKOXX HaJaBaTH 3HAYH1 32 CYMOIO 1 TPUBAJI 32 TEPMIHOM KPETUTH.

besnepeuno, mepeniueHi 3aXoaud  JIEPKABHOI  MIATPUMKH  TOJIOBHOTO
nignpuemctBa [IDI it yuacHukiB 1Pl He € BuuepnHuMu. Buxoasiuu 3 BaxIMBOCTI
Ti€T YK 1HIIIOT KOMIUIEKCHOT JIepKaBHOT MPOTpaMU PO3BUTKY MPIOPUTETHUX TaTy3ei
BUPOOHMIITBA, JepxaBa Ta/a0o ii BIAMOBIAHI opraHu MOXKyTh HajaBatu [1DI" i iHmI
niIbrd. TakuMu TJIbraMM MOJKHA BBaXKAaTH HaJaHHSA TUM YM 1HIIMM Cy0’ €KTam
roCIOoZaprOBaHHs MPaB Ha PO3BIAKY Ta PO3POOKY POJOBUI KOPUCHUX KOMAIHH. Y
@panuii komnaHii 3 BUAOOYTKY HadTH, TPUPOAHOTO rasy 1 TBEpAUX MIHEpAIIIB
MalwTh TMPAaBO BUKIIOYATH 3 OIMOJATKOBYBAHOTO TNPUOYTKY 3HWKKY Ha
BUYEPIYBaHHS HAJAp, Ka YTBOPIOE€ ocoOnuBuid pesepBHuil Gou. lopiunuii oOcsr
3HWKKU JIJ11 HaTH ¥ ra3y He MoBUHEH mnepeBuinyBat 23,5% npogaxis, ado 50%
YUCTOTO JOXOAY BiJ] TAKUX MPOJAXKiB; 3 TBEPAUX MiHepasiB BiamoBimHo 15% 1 50%
[247, c. 54-55]. 3actrynuuk mnpesupenta [IDIT «Turan» B.I. Kynimr Bka3dyBaB Ha
3000B’s13aHHS JIepP>KaBU 31HCHIOBATH PO3POOKY POIOBHUII KOPUCHUX KOIAJIWH, abo,
npuHaiiMH1, (piHAHCYBATH YM HAJABaTH TOJATKOBI, KPEAWUTHI Ta IHII TpUBiLIE]
OKpEeMHM Cy0’€KTaM TOCHOJIapIOBaHHsS, 10 3A1MCHIOIOTH TaKy pO3pOOKy

(iHTepB’FOBAaHHA MPOBEACHO aucepTanToM 2 roToro 2003 poky).



Hepesinko b. B. [IpaBoBe perynroBaHHs CTBOPEHHS Ta IISTBHOCTI IPOMHUCTOBO-(1HAHCOBUX TPYII : JTHUC.

... kKaua. ropua. Hayk : 12.00.04 / lepeBsiuko borman Bonmoaumuposuu. Jlonensk, 2004. 227 c. 184

BrHecenHss 3MiH 70 3aKOHOJABCTBAa HANaCTh MOXKIMBICTH TOJIOBHOMY
nignpuemctsy [I®I' 1  yyacumkam IIOIT BuUKOpHCTOBYBaTH  MOJATKOBI,
aMOpPTH3alliiiHl, MUWTHI, IHBECTUIIMHI ¥ 1HII 3aX0au JCP)KaBHOI IJITPUMKH,
MOBUHHO CTaTH €()EKTUBHUM BaKeJeM JCP)KaBHOTO PETYIIOBAHHS EKOHOMIKH,
30aiaHCyBaTH 3000B’s13aHHS JiepKaBH (i1 opraHiB) 1 Cy0’€KTIB TOCIOapIOBAHHS, 1110

BUKOHYIOTbH IMPIOPUTETHI JIEPKABHI IPOrpaMHu.

BucHoBku 10 po3aiiy 3

EdexktuBHE BUpIIEHHS TI00ATBbHUX COLIAJBHO-EKOHOMIYHUX —IpoOJIeM
MOXKJIMBE IUIAXOM JEP>KaBHOTO PETyJIOBaHHS PUHKOBOI E€KOHOMIKH, OJHHUM 13
TOJIOBHUX BaXKEJIB SKOrO € TMporpamMyBaHHS, CIpsSMOBaHE, HacamIepen, Ha
3a0€3MEeUYeHHs] CTPYKTYpHOI mepeOyJOoBH E€KOHOMIKH, PO3BUTKY MPIOPUTETHUX
rajry3eid BUpOOHUIITBA, BUPIIICHHS 1HIIMX CTpaTeriyHux 3aBiaHb. [IDI" € onnum 3
IHCTPYMEHTIB TIPOTPaMyBaHHS, 3aCTOCYBaHHS MOMJIMBOCTEH SKOTO CIPUSATHME
peamizailii Jep>KaBHUX COIlabHO-eKOHOMIYHUX mporpam. CtBopeHHs [IDIT i
BUKOHAHHS HUMH 3aBJaHb JISUIBHOCTI Ma€ 3HAYHYy 3aJEXKHICTh BiJl JEPKaBHOTO
pEeryJIlOBaHHS IUX MPOLECiB. Y po3AUTT Ha OCHOBI PO3TIIAY 3aKOHOJABCTBA,
TEOPETUYHUX JDKEpen 1 MPaKTUYHUX MOTped 3HAWNUIM MOJAIBIINA PO3BUTOK
TEOPETUYHI 3acajJu JIEPKABHOTO PETYJIIOBaHHS CTBOPEHHS Ta MIisibHOCTI [IDI,
30KpeMa, IMPOBEJICHO CHUCTEMAaTH3allll0 OCHOBHUX MPHUHIMIIB HOTO MPaBOBOTO
3a0e3MeUeHHsI, Cepe] IKUX BUOKPEMIIEHO:

1. 3actocyBanns 1o [I®DI" Ta iX ydyacHHUKIB IUILOBOTO MPOTrPaMHOIO MiIX0Ty
Py BUPIIICHH] TUTaHb PO HagaHHs abo 3Miny niasr [IDI. [e o3Hauae, 1m0 Tiabru
noBuHHI afapecyBatucs [1OI it iHmmM cy0’e€kTaM ToCrnogaproBaHHs, Ki BUKOHYIOTh
NEBHY JIepKaBHY Mporpamy, 3 METOI0 BUKOHAHHS L€l MporpaMu, MOBUHHI OyTH
€KOHOMIYHO OOTPYHTOBAHWMH 1 BIATIOBIAATH BaXKJIMBOCTI 1 CKIAAHOCTI BUKOHAHHS

Ti€1 4 1HIIOT TPOTPaAMH;
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2. MapTHEPCHKUIM XapakTep BIAHOCMH MDK JnepxkaBoto Ta [I®I. Tobto
3000B’s13aHHS TPYN BUKOHYBAaTH JepXaBHY mporpamy (3000B’si3aHHS OJHIET
CTOPOHHU) TTIOBUHHI KOPECIIOHAYBATH 13 3000B’sI3aHHIMU JepKaBu (1HIIIOI CTOPOHH).
[Tpu upoMy B3aeMH1 3000B’Si3aHHA MaiOTh OyTH 30aJaHCOBAHKMMH, B 1HIIOMY pasi
3HM)KYEThCS 3alllKaBJIEHICTh y TAPTHEPCTBi, II0 Ma€ Miclie 3apa3 (HEeIOCTaTHICTh
nuer, mo HajgawTees [IDI nepxaBoro, He cripusie cTBopeHHo [1DI);

3. ctumymroBanHs AismbHOCTI [IDI Ta 11 yuacHUKIB JMIe B Mexax peami3arii
nependaueHux ['enepansHoto yromoro I[I®I' mporpam. IlinTpumyBaTHCs MOBHUHHA
JUIIE Ta YaCTHUHA JISJIbHOCTI TOJIOBHOTO MiANPUEMCTBA Ta ydacHUKIB IO, ska
COpsIMOBaHa Ha peaii3alilo BIANOBIIHOI JepkaBHOI mporpamu. IlimsroBumu
NOJIATKOBUMHU CTaBKaMH MOBUHHa OOKJIafaTHcs jauile KiHiesa npoxaykuis 11Dl a
HE BCS MPOAYKIS TOJOBHOTO mignpueMcrBa Ta ydacHUkiB [IDI'; mimproBumm
MUTHUMU TapudamMu Ta TMOJATKOBUMHU CTaBKaMHU MOBHUHHO OOKJIAalaTHCA JIMIIE Te
oOnajiHaHHs, OCHAIIEHHS Ta 1HII OCHOBHI YK 000pOTHI (DOH/IH, 1110 BBO3SITHCS 3-3a
KOPJIOHY JJIsi BUKOHAHHS BiJMIOBIIHOT MpOTpamMu TOIIO;

4. ampecyBaHHS MBI, HEOOXIAHMX [IJI1 BUKOHAHHS BIJMOBITHUX IIPOrpam
yuacHukaM [IDI" abo rpyni B [IIOMY SIK CAMOCTIHHOMY CYO’€KTY TOCIOAAPIOBAaHHS.
[Is 3acama o3Hayae, MO y MEXax 3alpONOHOBAHOTO IILOBOTO MPOrPaMHOTO
MIIXO0My JOIUIBHUM € TiepeadadeHHsT y 3aKOHOIABCTBI MOXIUBOCTI [IDIT sk
CaMOCTIMHOTO Cy0’€KTa TOCHOJAPIOBAHHS, Ha SIKOTO TOKJIAJA€ThCsl BUKOHAHHS
mporpam, Topsia 3 1l ydaCHUKaMy OTPUMYBATH MJIBTH TiJ BUKOHAHHS BIIMOBITHOL
Iporpamu;

5. HaJlaHHS TUIBI  Ma€  CHOJy4YyaTHCs 31  BCTAHOBJICHHSM  3aXOJIIB
MOTIEPE/IKEHHS 3JIOBXKHUBAaHb 3 OOKY CyO0’€KTIB rOCMOAapIOBaHHs (OKPEMOTo OOJIiKy
BBE3EHUX 13 3aCTOCYBAHHSIM MUTHHUX MUIBI OOJIaJIHAHHS Ta OCHAUIEHHS 1 3BITY MPO
HOTO IIJTOBE BHUKOPHCTAHHS TOIIO) Ta BIAMOBIJAIBHOCTI y pa3l MOpPYIICHb.
30KpeMa, po3poOKa HOPM 3aKOHOJABCTBA NPO HAAAaHHA THUX YW I1HIIUX IIUIBT
MOBUHHA TepeadavaT TaKoX 3aX0/IU MONEPEIKEHHS 3JI0BXKHUBaHb 3 00Ky Cy0’€KTIB
rOCIIOIAPIOBAHHA, SKUM BOHHM OyayTh ajpecoBaHi. Tak, HaJaHHA MUIBT IOAO

BBE3CHHS B YKpaiHy oOOJaJHaHHS 4YM OCHAIIECHHS JOILUIBHO CIOJIydYaTH 13
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3000B’sI3aHHSAM OKpPEeMOro OOJIKy JaHOTo OOJaJHAHHSA Ta OCHAIICHHS 1 3BITY IMPO

oro 1imbOBe BUKOpPUCTaHHA. KpiM 1bOro, y 3aKOHOJABCTBI HEOOXiTHO

nepeadayuTH, 1O Y BUIAIKY HEIIJILOBOTO BUKOPUCTAHHS BIJMNOBIIHUX OCHOBHUX
dboHAIB uyM IHmMUX 37T0BXUBaHb [IDPI' cymu, oTpuMaHi YK 3a0MAHKEHI HUMH

BHACIIJIOK KOPUCTYBAHHS MUIbIaMHU, MIJJISATaI0Th TOBEPHEHHIO 10 OIOIKETY.

3 ypaxyBaHHsM 1ux npuHImnie g0 I[IOIT Ta iX yyacHUKIB MOBHHHI
3aCTOCOBYBATHUCS 3aCO0M JCP)KABHOTO PETYIIOBAHHS TOCIOAAPCHKOI IsITBHOCTI,
nependayeni crarrero 12 'K Ykpainu.

Pe3ynbTaTu AOCHIKEHHS, OJIEpXaHI y I[bOMY pO3AUT, OMyOJiKOBaHI Yy
CTaTTSIX:
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BUCHOBKU

[IpoBeneHe mociKEeHHST TIPABOBOTO PETYJIFOBAHHS CTBOPEHHS Ta MisTbHOCTI [1DIT
Ta OJIepaHi Ha IOro OCHOBI Pe3yJIbTAaTH CIPSIMOBaHI Ha BAOCKOHAJICHHS 3aKOHO/IABCTBA 1
CHPUSIOTH BUPIILICHHIO HAYKOBOI 33j1aui, 1110 TIOJISIrae y po3po0Ill HAYKOBUX IOJIOKEHb 1
NOPOMO3UIIN IIOAO0 YIOCKOHAJIEHHS MPABOBOIO PETYJIIOBaHHS CTBOPEHHS Ta
JUSTBHOCTI IPOMHUCITIOBO-(DIHAHCOBUX T'PYIT HA OCHOBI aHATI3y TEOPETUUHUX JIKEPEI,
BIJIMOBITHOT HOPMATUBHO-IPABOBO1 0a3u, rOCIOAAPCHKOI MPAKTUKHU Ta 3apyO1KHOTO
nocBiny. OCHOBHMMH HAyKOBUMH Ta TPAKTUUYHUMH pe3yJbTaTaMH IUCEPTAIIHHOTO
JOCII/DKEHHSI € pO3po0Ka TEOPEeTUUHMX 3acajJ Ta HPONO3ULINA 3 YIOCKOHAJICHHS
MPaBOBOIO PETYIIIOBAHHS CTBOPEHH: Ta AisutbHOCTI [1DI, 30kpema y muceprartii:

1. Buznaueno, mo II®DI" € rocnogapchkoio oprasizaiii€ro, 10 BUHHUKAE HA
ocHoBi ['enepanbHoi yroau II®I' sk opranizaniifHOro rocrnogapcbKoro JI0roBOpY,
KWW YKJIQa€ThCs 3@ YYacTIO TOCHOJAPChKUX OpraHizalliii Ta OpraHiB Aep>KaBHOI
BIAJM, MICTUTh €JIEMEHTH [PUBATHONPABOBOTO Ta  IyOJIYHO-TIPABOBOTO
pEryJIIOBaHHS 1 HANpaBJICHUI HAa CTBOPEHHS LIbOro Cy0’€KTa roCrojaproBaHHs (3a
JIOYMM 3aKOHOJABCTBOM — 0€3 CTaTycy IOpUIWYHOI ocobu) Ta 3abe3rnedeHHs
opraHizaiiifHo oGopMIICHOT CHUIBLHOI MiSUIBHOCTI Horo ydyacHuWKIB. Yepes Taki
OCOOJIMBOCTI Yy TPaBOBOMY CTAaTyCl 3aKOHOJABCTBO MOTPeOye YCYHEHHs
Hey3rojkeHocte Mk crattsimu 55, 118, 125 'K Vkpainu, sike MOXHa yCyHYTH
IUISTXOM BHKJIaJIEHHS TIOHATTS TOCMOIAPCHKOI OpraHizaiii y BUTIISIIL: «TOCTIOIaPChKi
opraHizamii — HOPUAUYHI 0COOM, CTBOpPEH1 BIAMOBIAHO 10 [IMBUIBHOrO KOIEKCY
VYkpainu, nepkaBHi, KOMyHaJIbHI Ta 1HII TiJIPHEMCTBA CTBOPEHI BIAMOBIIHO [0
nporo Kopekcy, a Takox 1HIN IOpUAWYHI 0ocoOM abo ix 00’emHaHHS, SKi
3MIACHIOIOTh TOCIOJAPCHKY JISUTHHICTH Ta 3apeECTpPOBaHI B  YCTAaHOBJICHOMY
3aKOHOM TOPSIAKY.

2. ApryMeHTOBaHO, 110 BU3HAYAIBHUM Y JisuibHOCTI [IDI" moBuHHa OyTH HE
HAsBHICTh YU BIJICYTHICTb CTaTyCy IOPHUIUYHOI OCOOM, a CIPSIMOBAHICTb Ha

BUKOHAHHSI BIJAMOBITHOI JEpP)KaBHOI MpOrpamu, Jis CIPUSHHS 4YOMY HEOOX1JTHO
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Hagatu [IOI" mpaBo BuOOpY Oyab-aKoi NPUWHATHOI UIS IILOTO OpraHi3alliiiHoO-
npaBoBoi GopmMu 00’€qHAHL MIAMPUEMCTB. Y poOOTI OOTPYHTOBAHO MIOIIBHICTH
NIJBUIIEHHS HeHTpaiizamii ynpasmiHas [1OI, 3 ypaXyBaHHSIM YOro BHUSBISIETHCS
nepeBakHa 3aTpeOyBaHICTh BUIIB 00 €qHAHb MIANPHUEMCTB CYOOPAMHALIHHOTO
turmy. Take mpaBo Moxke Oyt HagaHe moteHiiiHuM [IDI" y Bumanky BHeCEHHs
BIIMOBIHUX TIPOIO3UINKA IIOJA0 JOMOBHEHHS BHUJIB OO0 €IHAHb MIANPHEMCTB,
nependbauenux ['K Ykpainn. Y po3BUTOK TON0XKEHbh POOOTH C(HOPMYITHOBAHO
MPOTO3HIIi 3 yiocKoHaIeHHs: HopM 3akoHy npo [1DI" 1 rnaBu 12 'K Ykpainu.

3. ChopMynpOoBaHO  JOKTPpHHAIBbHE BU3HA4YCHHS TMOHATTA [IDIT sk
IIPOMHUCIIOBO-(PIHAHCOBOTO 00’€THaHHA NIAIPUEMCTB OCOOJMBOIO BHUIY, SKE
CTBOPIOETHCS 1 JII€ Ha 3acajiax MapTHEPCHKUX BIJIHOCUH MK JIEPKABOIO Ta
cy0’€KTaMy rocoJaprOBaHHS.

4. YTouHeHO JierayibHe BU3HaueHHs NOHATTS [IDPIT uvepe3 3acTocyBaHHS
TEPMiHYy «00’ €THAHHS MIMPUEMCTBY, MIIKPECIEHHS POJil OKpeMuX ydacHUKiB [1DT,
y4acTh SIKUX € OOOB’S3KOBOIO, aKIICHTYBaHHS yBaru Ha OCOOJIMBOMY MOPSIKY
CTBOpEHHsI, peopranizamii Ta mikBigamii [IOI, mo BinOyBaeThes 3a yuacti KMY; y
YUHHOMY BHM3HAUYCHHI TOHSTTS BAXKJIMBE 3HAUYCHHS Ma€ BCTAHOBJICHHS TEPMiHY
JISJIBHOCTI, a Takok mepenadadeHds crBopeHHs [IDI nias BUKOHAHHS BIANOBITHUX
Jep’)KaBHUX MPOrpaM. 3 ypaxyBaHHSIM IbOTO YJTIOCKOHAJICHO JieTalbHE BU3HAYCHHS
noHATTs [1OI, sike chopMynbOBaHO HACTYITHUM YHMHOM:

«(IIPI' — me o0’emHaHHSA MIAIPHUEMCTB, A0 SKOTO BXOIATH IPOMHCIIOBE
MINPUEMCTBO  (CUIBCBKOTOCIIOAAPChKE  MIAMPUEMCTBO  a00  MIAIPUEMCTBO
TPAaHCHOPTY YU 3B’53Ky) 1 OaHK 4YM (PIHAHCOBO-KPEIMTHA YCTAaHOBA, MOXKYTh
BXOJIUTU HAYKOBI 1 IPOEKTHI YCTAaHOBH, 1HIIN MiAMPUEMCTBA, YCTAHOBHU, OpraHizaiii
BCiX (OpM BIACHOCTI, II0O MalOTh HA METI OTPUMaHHA MpPUOYTKY, Ta SKe
CTBOPIOETBCS, PEOPraHi3yeThCs 1 JIKBIIyeThea 3a pimeHHsM Kabinery MiHicTpiB
VYkpainu B croemiadbHOMY TOPSIAKY 1 Jli€ TIEBHHM TEpMIH 3 METOI0 peami3altii
JIEp’KaBHUX MPOrpaM PO3BUTKY MPIOPUTETHUX Tany3eil BUPOOHHUIITBA, TPAHCIIOPTY,
3B’SI3KY 1 CTPYKTYpHOI MepeOyJ0oBM €KOHOMIKM YKpaiHW, BKIIOUYAIOYH MPOTPaAMHU

3T1JIHO 3 MIKICP>)KaBHUMHU JIOTOBOPAMM).
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5. Buokpemneno crazii crBopenns II®OI, cepen sikux: cTanmis y3roKEHHS
NPUBATHUX 1HTEpeciB (MIATOTOBKA Ta MPUUHATTS 1HIIiaTopamu ctBopeHHs [IDI
['enepanpHoi yroau I[1PI" Ta 1OMOMDKHUX PIIIEHB); CTaAls y3TOJKCHHS MPUBATHUX
Ta MyOJIYHUX 1HTEpeciB (MAroToBKa Ta mpuiiHATTA Kabinetom MiHicTpiB Ykpainu
pimeHHs npo crBopenHs [1DIN); craais aepkaBHoi peectpartii [1DI.

6. 3azHaueHo, mo mnopsaaok crBopeHHs [IDIT € mocTaTHRO CKIAAHUM 1
PO3TSTHEHUM Y 4aci, 1110 HE CTpUs€ 3aliKaBICHOCTI MOTEHIINHNX y4acHUKIB [1DI" y
CTBOPEHHI TPyNH. 3 METOIO IiIBUIIICHHS 3all1KaBJICHOCT1 JOIIBHO BHECTH 3MIHH JI0
3akony npo II®DI" ta [Tonoxenns npo [1PI', ckopoTuBm Tepminu ctBopenns 11T,
CHPOCTHBIIY MOPSIOK CTBOPEHHS 1 YCYHYBIIIH Ti yMOBU cTBOpeHHs [1DI, siki cTOATH
Ha 3aBaJll IbOMY.

30KpeMa, 3ampoOIlOHOBAHO CHPOCTUTH NOpANoK cTBOpeHHsA [IPIT nursixom
CKOPOYEHHS TEPMIHIB X CTBOPEHHS 32 PaXyHOK 3MEHIIEHHS TPUBAJIOCTI MIATOTOBKU
1 mpuitHaTTss KaGinerom MinictpiB VYkpainu pimeHHss npo cTBopenHst [IDT,
30kpema: 1) ckacyBaTu 3aiiBuii eran CKjJIaJaHHS BIANOBIJTHUM MIiHICTEPCTBOM YU
IHIIIUM IIEHTPaJbHUM OpPraHOM BHKOHABYOi BiIajd, MIHEKOHOMIKM Ta 3 IHTaHb
eBpomeicbkoi 1HTerpaiii, ®oHmoM naepkMaitHa, AHTHUMOHOIOJBHUM KOMITETOM
VYkpainu BUCHOBKIB CTOCOBHO TOJIaHUX MOKyMEHTIB [IDI'; 2) CKOpOTUTH A0 OJTHOTO
MICSIISI, 3 TIPOJIOBXKEHHSAM Y pa3l HEOOXITHOCTI 0 JBOX MECSIIB, TEPMIH PO3TIISALY
MixB1JIOMYOI0 KOMICI€IO 3 TUTaHb popMyBaHHs [IDI" 1oKyMeHTIB, HEOOXITHUX IS
ctBopernst [I®I', 1 miarotoBku mnpomno3uiniii Kabinery MinicTpiB VYkpainw;
3) CKOPOTHUTH JIO OJHOTO MicsIsl TepMiH npuiHATTS KabineTrom MiHicTpiB Ykpainu
pILIEHHS PO CTBOPEHHS TpaHCHalioHanbHO1 [IDI" a6o npo BiAMOBY B ii CTBOPEHHI.

7.3 ypaxyBaHHSIM apryMEHTIB BUYEHUX-CKOHOMICTIB IMOJI0 3HAYEHHS B
Cy4yaCHHX YyMOBaX €HEProHOCiiB 1 TPyOONMpPOBIAHOIO TPAHCIOPTY, MOOIIBHOTO
3B’SI3Ky W 1H(QOpMaliMHUX TEXHOJOTIH CPOPMYJIBOBAHO MPOMO3MINT OO0
YIOCKOHAJIEHHS 3aKOHO/JAaBCTBA y OiK HajaHHs mpaBa Ha ctBopeHHs [IDI y chepi
3B’SI3KY 1 CKacyBaHHsA 3a00poHu Ha cTBopeHHs [1DI y cdepi Tpancnopry.

8. Buznaueno, mo wmaitHOBYy ocHOBY rocrnonapioBanHsi [I®PIT craHoBUTH

HEOOX1IHE 11 BMKOHAHHS JEpKaBHMX IporpaM 1 YCHINIHOI AiSUTBHOCTI TPyHHU
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CHUIbHE MallHO TOJIOBHOTO miAnpueMcTBa Ta yyacHukiB [1DI, 3akpimene 3a [1OI
Ha TIpaBl CHUIBHOI BIAacHOCTI. ['onoBHE migmpueMcTBO Ta ydacHUku [IDT
BUKOPHUCTOBYIOTh MaiHO, TepefaHe y cruiibHy BiacHicTh [IDI, mus 3mificHeHHS
rOCIOAAPCHKOT MISITBHOCTI 3 MeTOr0 BUKOHAaHHA ['enepanbHoi yroau 1O Ha mpasi
OTIepaTUBHOIO BUKOPUCTAHHS MaiiHa, nepefadaueHomy crarrero 138 I'K Ykpainu.

9.3 wmeroro 3abe3neuenHs criiikocTi [IPIT y HecnpUATIMBUX CHUTyaIisX 1
PO3BUTKY 1HHOBAI[IMHUX TEXHOJIOTIH OOIPYHTOBAHO [OIUIbHICTh BCTaHOBJICHHS
3aKOHOJIaBYOT BUMOTHU 110JI0 000B’si3koBoro ctBopeHHsa y IIDI i3 Bimpaxysausp ii
TOJIOBHOTO MIANpHeMcTBa Ta ydyacHUKIB ¢ponay dinancyBanus HJJIKP 1 pezepBHOro
donny I[IDI' ana 3abe3neyeHHsT HEOOXITHOIO HAayKOBO-TEXHIYHOTO PO3BHUTKY Ta
diHancoBO-TOCTIONapchKoi cranocti [1DT.

10. Po3po6sieHo mpoIo3uiii moA0 BHECEHHS 3MiH JI0 3aKOHOJABCTBA, SKUMHU
OyJie 3aKpilUIeHO KOMIETEHINI0 3arajibHUX 300piB YIIOBHOBAXKEHUX IPEICTABHUKIB
yuacHuKiB [I®DI" 1 romoBHoro mignpuemctsa [IOI (B 0cobi1 ioro oprany ynpaBiiHHS
MOTOYHOK IsUTbHICTIO 1 Tipe3ujaeHTa [IDI'), ske 3AilcHIOE ympaBJiHHS TPYIMOIO.
Kpim 1p0ro, 3 mMeToro yaockoHaneHnHs ymnpasmiaas [IDI 1 mocuneHHs NMpUHIUIIB
ueHTpamsauii B ynpasmiaHi [1OI" 3anponoHOBaHO 3aKpINUTH Y 3aKOHOAABCTI MPaBO
rojjoBHoro mignpuemcrBa II®PIT nmaBatm 00OB’SI3KOBI /10 BUKOHAHHS BKa31BKHU
yuacaukaMm [I®I'. [Ins  3abesneueHHs JoTpuMaHHs mpaB ydacHUKIB [IDT
3aMpPONOHOBAHO HAa 3aKOHOJABUYOMY PIBHI 3aKpINUTH MPAaBO KEPIiBHUKA OYJIb-SIKOTO
yuyacanka [I®I' ckimukatu 3arambHi 300pH, a TaKOX 3aMpOBAIUTH 1HCTUTYT
YIOBHOB&)XEHOTO TMOCTIHHOTO MpPEICTaBHUKA Ha TOJOBHOMY mianpueMctsi [IDT,
AKuM Oyne 3aiMcHioBaTH Harsa 3a npesuaeHtoM [IDIT 1 cBoevacHo iHGopMyBaTu
kepiBHUKa ydacHuka [I®PIT mpo HEOoOXITHICTh CKIMKAHHS 3arajbHUX 300piB
YIOBHOBa)XEHUX MPEACTaBHUKIB ydyacHUKIB [1DI.

11.3a pgocBimom P® Ta 3 ypaxyBaHHSIM apryMeHTIB BITUYM3HSHUX
CIEIIaICTIB, 3aMPOTIOHOBAHO TIEPEeN0aYNTH Y 3aKOHOJIABCTBI YKpaiHU MOKIIUBICTh
CTBOpEHHsI () 1HAaHCOBO-TIPOMHUCIIOBUX TPy 31 BCTAaHOBJICHHSM IpaBa OaHKy 4H
(G1HaHCOBO-KPEAUTHOI YCTAHOBU [IATH BijJ] iIMEHI Tpymu. Buxomsuu 3 1pOTO, IS

MNOoNnepECaAKCHHA BUHUKHCHHA BaFaHLHOHpaBOBO.l. KOJTI311 MIK IOHATTAMUA
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«MIIIPUEMCTBO», «yCTaHOBA», «OpraHi3allis» MPOMNOHYETHCS 3MIHHUTH TEPMiH
«romoBHe mianpueMctBo [IDI» Ha TepMiH «rolloBHA rocmofapchbka OpraHizarlis
[1®I». BpaxoByroun IOIUIBHICT CKacyBaHHs 3a00poHM Ha cTtBOopeHHs [IDI y
cdepi TpaHCHOPTY, a TaKOXK HagaHHsS mpaBa Ha cTBopeHHs [IDI" y cdepi 3B’s3KYy,
3aMpPONOHOBAHO MEPeI0AYNTH B 3aKOHOJIABCTBI MPABO MiAMPUEMCTB TPAHCIIOPTY YU
3B’SI3Ky OYTH rOJIOBHUM MianpueMcTBoM [1DI.

12. CucteMaTu30BaHO OCHOBHI  NPUHIMIN  TPAaBOBOTO  3a0€3MEYCHHS
JIEP>KaBHOTO PEryJitoBaHHS CTBOpeHHs Ta AisuibHOCTI [IDI': 3acrocyBanus no [1OT
Ta iX YYaCHHKIB LIJIOBOIO MPOTrPaMHOI0O MIAXOAy MNPH BUPIMIEHHI MHUTaHb MPO
HajgaHHs ab0o 3MiHy nuier I[IDI, BcTaHOBIEHHS B3a€EMHHUX 3000B’s3aHb MIXK
nepxkaBoro Ta II®I, crumyntoBanHs aisuibHOCTI [IDIT Ta ii ydyacHuUKIB suie y
Mexax peamsaunli mnependadenux ['eHepanbHOo yrogoro I[I®IT  mporpawm,
aapecyBaHHd TiIbr ydyacHukam [I®OIT a6o rpymi B HUIOMYy SIK CaMOCTIHHOMY
Cy0’€KTy roCIoJlaptoBaHHs, CIIOJIyY€HHS HaJaHHS MUIbI 31 BCTAHOBJIEHHSM 3aXO/l1B
MOMNEPEKEHHS 3JI0BKHUBaHb 3 OOKy CyO’€KTIB rocnojaproBaHHs (OKpeMHui 00K
BBE3CHUX 13 3aCTOCYBAHHSIM MHUTHHUX MIJIbI 00JIAHAHHS Ta OCHAIICHHS 1 3BIT PO
HOro I1IbOBE BUKOPHUCTAHHS TOLIO) Ta BIANOBIAAIBHOCTI y pa3i MPaBONOPYLIEHb.
3riIHO 3 UMM 3acajaMu y pO3BHUTOK moJiokeHb ctarti 12 'K Ykpainu HeoOximHO
nependaunt 3actocyBanHs 10 [IDIT Ta iX ydacHHMKIB KOHKPETHUX 3aco0iB
JIEP>KaBHOTO PETryJIIOBaHHS.

13. Y pO3BUTOK TEOPETHUUHUX 3acaj] ACPKABHOTO PETyJIIOBaHHS CTBOPEHHS Ta
nisubHOCTI  [IDIT  chopMynboBaHO TPOMO3MIII 10 3aKOHOJABCTBA  IIOMAO:
BCTAHOBJICHHsI TpaBa cTBopeHHs [IDI' He3ase:kHO BiJ PO3pPaxyHKOBOro 00cCsry
peamizaiii kiamnesoi npoaykiii [1DI"; no3Bony Bxomkenns no [IPI" kinmbkox OaHKIB
abo iX 00’eqHaHb, a TaKOX BXO/HKCHHS Yy BUKIIOUYHUX BHIMAJKaX 3a PIIICHHIM
KaGinery MinictpiB Ykpainu onHoro Oanky no aekinbkox [IDI'; ckacyBanHs
3a0opoHn rosioBHOTO mianpuemcTBa [I®DIT orpumyBaTH mineru, mnepeadaveHi
3aKOHOJJABCTBOM TOIIIO.

OCHOBHUM MPUKIATHUM PE3YyIbTaTOM JOCTIIKEHHS € PO3po0Ka y pPO3BUTOK

'K Ykpainu npoekty 3akony Ykpainu «IIpo BHECEHHS 3MiH 1 JOMOBHEHb /10 3aKOHY
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VYkpainu «IIpo mpommucnoBo-(iHaHCOBI Trpynmu B YKpaiHi» 1 00 ACSIKUX 1HIIMX
3aKOHO/IaBUMX aKTIB YKpaiHI».

Brepiie 37ilicHeHe KOMILIEKCHE TOCHOAAPCHKO-TIPABOBE JAOCIIPKEHHS [IPABOBOIO
peryroBaHHs CTBOpeHHs Ta AisuibHOCTI [IDIT 103BONMMIO po3poOUTH HOBI TEOPETHYHI
3acaJd 1 3alpONOHYBAaTH 3MIHM JIO HOPM 3aKOHOJABCTBA 3 METOI0 CTHMYJIFOBAHHS
npotieciB cTBOpeHHsI [ IDI 1 BUKOHAaHHS BXJIMBUX JIEP/KABHUX 3aBaHb.

JloCcTOBIpHICTh HAYKOBHUX TOJIOKEHB, BUCHOBKIB 1 peKOMEH Ia1Ili MiATBEPHKY€EThCS
iX ampoOarriero y BUTIISII MyOTiKaliiil y HayKoBUX (PaxoBUX BUIIAHHSIX, OOTOBOPEHHSIM Ha
HAYKOBO-TIPaKTHYHUX KOH(EPEHIISIX, HAYKOBO-TIPAKTUYHOMY CEMIHApI, KPyrJIOMY CTOJI,
OOTPYHTYBaHH;IM KOHKPETHHX TPOTIO3UIIIH II0JI0 BHECEHHS 3MiH Ta JJOTIOBHEHb 10 HU3KU
HOPMaTUBHUX AKTIB.

OOrpyHTOBaHI HAyKOBI BHCHOBKHM Ta IpPAaKTUYHI PEKOMEHALll MOXYThb OyTH
BUKOPHUCTaHI B IPOLEC] NOAAIBIIOrO BAOCKOHATIEHHS TOCTIOIAPCHKOTO 3aKOHOABCTBA, Y

MPaBO3aCTOCOBUIM MPAKTHII, HAYKOBIM Ta BUKJIAAIbKIN JIISUTHHOCTI.
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Jloaarok A

IIpoekTt 3akony Ykpainu «IIpo BHeceHHs 3MiH i 10MIOBHEHD
10 3akony Ykpainu «IIpo npomuc/ioBo-(piHaHCOBI rpynu B YKpaiHi»
i 10 1eIKUX IHIIMX 3aKOHOAABYUX AKTIB YKPaiHW».

Bechb TekcT JAOKYMCHTA

3AKOH YKPAIHH
IIpo BHeceHHs1 3MiH 10 3aK0HY Y KpaiHH
«IIpo mpomuca0Bo-piHaHCOBI rpynu B YKpaiHi»
i 10 HeIKUX IHIIUX 3aKOHOAABYHUX AKTIB YKPaiHU

BepxosHa Paga Ykpainu nocTaHOBIISIE:

I. Buectn o 3akony Ykpainu «IIpo mpomucioBo-iHaHCcOBi rpynu B
YkpaiHi», HACTyIHi 3MIHH i TIONIOBHEHHH.

1. ITynkT 1 crarTi 1 BUKIACTH Y peAaKIIii:

«1. ITpomucnoBo-dpinancora rpyna (II®PI') — oO’exHaHHS MIANPUEMCTB, A0
SAKOT0 BXOJSATh NPOMHUCIOBE MIANPUEMCTBO (CLIBCHKOTOCIIOAAPCHKE MIANPUEMCTBO
ab0 MIANPUEMCTBO TPAHCIOPTY YU 3B’A3KYy) 1 OaHK 4M (PIHAHCOBO-KpEIUTHA
yCTaHOBA, MOXYTh BXOJUTH HAYKOBI 1 MPOEKTHI YCTAHOBH, 1HII MiANPUEMCTBA,
YCTAHOBM, oOpraHizamii BCiX (opM BJIACHOCTI, IO MarTh Ha METI OTPUMAaHHS
NpuUOyTKY, Ta SIKE CTBOPIOETHCS, PEOPTaHI3yeThbCS 1 JIKBIAYETHCA 3a PILICHHIM
Kabinery MinicTpiB YkpaiHu B croeriaJbHOMY TOPSJIKY 1 Ji€ MEBHUH TEPMIH 3
METOI0 peaiizalii Jep)KaBHUX NPOrpaM pPO3BUTKY TMPIOPUTETHUX Traiy3ei
BUPOOHMIITBA, TPAHCIOPTY, 3B’SI3KYy 1 CTPYKTYpHOI TMepeOyJoBH EKOHOMIKH
VYkpainu, BKIIOYAI4X MIPOrpaMu 3TiHO 3 MIKAEPKaBHUMH JOTOBOPaMM.

2. Y nyHkrax 2, 3, 5, 6, 11 crarti 1, y Ha3B1 cTarTi 2, y myHkTax 1-8 crarti 2,
y MyHKTax 5, 6 cTarti 3, y Ha3Bi cTarTi 4, y myHkTax 2, 3, 5 crarti 4, y nyHkrax 1, 5
ctarTi 5, y myHkrtax 1, 2 crarti 6 TepMiH «ronoBHe mianpuemctBo IIDI» B ycix
BIJIMIHKaxX 3aMIHUTH Ha TEPMIH «TroJIOBHA Tocmojapcbka opranizaiis 1O y
BIJINOBITHHUX BIAMIHKAX.

3. I[TyHkT 2 crarTi 1 BUKJIACTH Y peAaKIIii:

«2. T'omoBHa rocnoaapchka opradizamis [IOIT — 6ank, piHaHCOBO-KpenIUuTHA
yCTaHOBa, MIANPUEMCTBO, 110 BUPOOJsie KiHmeBy mnpoaykiito [IDI, 3miiicHioe i
30yT, HaJa€ TMOCIYrH 3B’SI3KYy YU TPAHCIOPTYBaHHS E€HEPrOHOCIIB, fIKIi CTBOPEHI
BIJIMOBITHO 70 3aKOHOJABCTBA YKpaiHMW, CIUTAYyIOTh TOJMATKH B YKpaiHi Ta
oimiitno npeactasisoTh iHTepecH [IDI" B YkpaiHi Ta 3a 11 MexxaMm».

4.V myHkTi 9 crarti 1 micis cliB «BIANOBIIHO 10 IOTO 3aKOHY» JOJaTH:
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«I"ocnogapchbKOro KOAEKCy YKpaiHu Tay.

5. I[IyHKT 2 cTaTTi 2 BUKIJIACTH Y PEAAKIII:
«2. I1®I" Moxke He MaTu CTaTyCy IOPUIUYHOI 0COOHU. Y 1IbOMY BUIIAJKY MPABO
niaty Bl iMeHi [1PI" Mae BUKIIFOYHO rOJI0OBHA Tocnoiapchbka opranizaiist [1DI.

6. Yactuny pyry MyHKTY 6 CTaTTi 2 BUKJIACTH y PEaKLIii:

«Y BUKJIIOYHMX BHMajJKax 3a pimeHHsM Kabinety MinicTpiB Ykpainu O6aHk
MOke Opatu ydacth y nBoX um Ounmbine [IDI, gxkmo Taka ydacTh HE 3aIIKOAWTH
peainizaiiii Mmetu cTBopeHHS mux [1DI.

7. Y yacTuHI Nepiiii MyHKTY 7 CTaTTi 2 BUKIIOYUTH CJIOBA:
«0aHK, (pIHAaHCOBO-KPEJIUTHA YCTAHOBA, TPAHCIIOPTHE M1AIPHEMCTBOY.

8. Y wacTuHi Apyriii MyHKTY 7 CTATTI 2 BUKIIOYUTH CJIOBA:
«TPAHCIIOPTHUX TIOCITYT».

9. ITicns cratTi 3 M0AATH CTATTIO 4 31 3MIHOIO HyMepallii HaCTYITHUX CTaTeH 31
3MICTOM:

«Crattsa 4. Yipasninas [1OI

1. Vopapmiaas  ITI®I'  3xaiiicHIOOTH  3arajibHi  300pM  YHOBHOBa)KEHHMX
npeactaBHUKIB yyacHUKIB [I®DI', ronoBHa rocnogapcbka opranizamis [IOI" B 0cobi
il oprany yrnpaBJiiHHS TOTOYHOIO JIsUTBHICTIO 1 ipe3uieHT 11D

2. Bumum opranom ympasniaas [I®IT € 3arampHi 300pH YIOBHOBaXKEHHUX
NpeaCcTaBHUKIB yyacHUKIB [1DI.

KowmriereHiist 3arajibHuX 300piB YIIOBHOB)KEHHUX MPEACTABHUKIB YYACHUKIB
[1®I" Bimtoyae:

po3msin 3asB Mpo NpUuHATTS a0 ckiaany [IDIT iHmmX rocmomaprordmnx
CyO’€KTIB 1 BUX1J OKpeMux ydacHUKIB 31 ckiany [IDI" 1 HanpaBieHHs] TpUIHSITOTO
pimeHHs Ha 3aTBeppkeHHs 10 Kabdinery MinicTpiB Ykpainu;

BU3HAYCHHS OCHOBHMX HampsiMiB HisuibHOCTI [1DI, 3aTBepkeHHS MIaHIB 1
3BITIB IIOJ0 X BUKOHAHHS;

3aTBEPKEHHS PIYHUX pe3ynbTariB AisuibHOCTI [IDT;

BU3HAYEHHS OpraHizauiiiHoi cTpykTypu amapaty [I®I, mopsaky, po3Mipy i
JKepen oro ¢hiHaHCYBaHHS,

NPUIHATTS pILIEHHS MPO BHUAUICHHA KOMTIB 13 pe3epBHOro ¢ouay IOIN 1
dbouny ¢iHaHCYBaHHS HAYKOBO-AOCHIHMX 1 JOCTITHO-KOHCTPYKTOPCHKUX POOIT
(HIIKP) ronosHiit rociofapchKiit opranizaiii tTa/abo yuacHukam [1DI;

BCTAHOBJICHHSI MOPSIIKY PO3MOJALTY MPUOYTKY, CTPOKIB 1 MOPSAKY BHUIUIATH
yuacHukam [1®I" yactuau npulyTKy;

BU3HAUEHHS TOPSAKY TOKPUTTS 30WUTKIB, 3aTBEP/PKCHHS BHYTPILIHIX
nokyMeHTiB [1®I" 1 Bu3HaueHHs yMOB oIjiaTH npariii nocagoBux oci6 [1PT;
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PO3TIIA IHIMX TMUTaHb MisUTbHOCTI [IDI" 1 mpuiHATTS pilieHbh BIAMOBIIHO 110
YUHHOTO 3aKOHOJABCTBAa 1 ['eHepanbHOI yroaw Mpo CHUIBHY AiSIBHICTH IO/0
BUPOOHUIITBA KiHIIEBO1 TTpoaykiii [TDTI.

Pimenns 3aragpHUX 300piB YIIOBHOBAKEHHUX IMPECTaBHUKIB yyacHUKIB [1DI
npuiiMaroThest OubIIicTIO TojociB. Ilpesunent [IDIT mae mpaBo BupIIaIbLHOTO
rojocy. 3araibHi 300pM YNOBHOBAKEHUX MPEACTaBHUKIB Yy4yacHUKIB [1OI
CKJIMKAIOThCSA HE pijiie OoJHOro pazy Ha pik. Ilo3zaueproBi 3araiapHi 300pHu
YIIOBHOBAXEHUX TMPEJACTaBHUKIB ydyacHUKIB [IDI' CckIMKaiOThCsA AN BUPILICHHS
BaXJIMBUX MUTaHb, [0 BUHUKAIOTH Yy mpolieci aisuibHocT [IDIT, npesunentom 1O
ab0 KepiBHUKOM MiAnpueMcTBa — yuacHuka [1OI. 3 MeToro Harisay 3a JisIbHICTIO
opraHa yMpaBlIiHHS TOTOYHOK MJiSUTBHICTIO TOJOBHOTO miampueMctBa [IDIN i
CBOEYACHOIO 1H(OpPMYBaHHS KepiBHMKA HignpueMcrBa — ydacHuka [I®PI' mpo
HEOOXIJHICTh CKJIMKAaHHS 3arajJibHUX 300piB YIOBHOBAXEHUX IPEICTABHUKIB
yuyacuukiB [I®I' y ronoBHiil rocmomapcbkiii opranizamii [IDPIT gie mocTiitHui
YIOBHOBa)XKeHUH npecTaBHUK yyacHuka [IDI" (cmocrepiray).

PimenHs1, yxBajieHe Ha 3arajibHUX 300pax YMOBHOBAXXEHUX MPEACTaBHUKIB
yuacHuKkiB [IDI, € 060B’13k0BUM 17151 BCiX yuacHUKIB [1DI.

3. O60B’s13kM TOJOBHOI rocnojapckkoi opranizaii [IOIT mogo ynpasiaiHHS
noToyHow AisuibHICTIO [IDI" BukoHye ii opran ympaBiaiHHS OTOYHOIO AISUTHHICTIO,
AKUU MOke OyTH KojeriabHuMm (skuil  oyostoe mpesugeHt [IDIY) abo
onHooco00BUM (mipe3uaeHT [IDIY). ¥V pasi, sSkmo oprad ymnpapiiHHA HOTOYHOIO
JISUIBHICTIO  TOJIOBHOI  rocmojapcbkoi  opranizamii  I[I®IT €  koseriaabHuM,
KOMIIETEHIlISI 3 YHOpaBIiHHA TMOTOYHOK AisuibHICTIO [IDIT  posnoauisersbes
HACTYITHUM YHHOM.

[Ipesunent 11PI" mae npaso:

nisity Bixg iMeHi [IDT, npencrapisie 1i iHTepecu B YKpaiHi Ta 3a ii MeKaMu;

posmopsKkaTics MaiiHoM Ta Komrtamu [I®IT BigmoBigHO 10 I1FOYOTO
3aKOHOJIaBCTBA 1 ['eHepaslbHOI Yyroiu Mpo CHUIbHY JTISUTbHICTH I10JI0 BUPOOHUIITBA
kiH1eBoi npoaykiii [1PI;

yKJIaJaTH TOCMOAApChbKlI Ta 1HIN JOTOBOPH BIAMOBIAHO 10 JIIOYOTO
3aKOHOJIaBCTBA 1 ['eHepaslbHOI Yyroau Mpo CHUIbHY IISUTbHICTH 1100 BUPOOHUIITBA
kiH1eBoi npoaykii [1DI;

BIJIKpUBATH PaxyHKH y OaHKax;

y MeXaxX CBO€l KOMIIETEHIli BHWJIaBaTH HaKa3W, PO3MOPSDKCHHS, JaBaTH
yuacHukaMm [1DI" 060B’43K0B1 0 BUKOHAHHS BKA31BKHU;

BUPILITYBATH 1HILI MUTaHHS, epeadadeHi ['eHepaabHO0 Yro010 Npo CIUIbHY
JISUTBHICTB 110/10 BUPOOHUIITBA KiHIEBOI poaykirii [1DT.

Opran ympaBliHHS TOTOYHOK  JISUTBHICTIO TOJOBHOI  TOCHOAAPCHKOI
opranizauii [I®I" Bupinlye 1HIII TUTAHHS MO0 YIPABIIHHSA MOTOYHOIO JISIBHICTIO
[1OT'.

OOOB’sI3kM OpraHa yMHpaBIiHHS TOJOBHOI Trocmogapchkoi opranizaiii [1OI
Ta/abo npe3unenta [1DI:

3MIMCHIOBATH OPraHi3alii0 BUPOOHUYO-TOCIIOAAPCHKOT Ta IHIIOI TiSITHHOCTI
[1®I', 3abe3neueHHsT BUKOHAHHS 3aBlaHb, NepenadadeHuX | eHepanbHOI Yroaor
PO CHUIbHY AISUTBHICTH 11100 BUPOOHHUITBA KiHIEBOI mpoaykiii [1DT;
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BUKOHYBAaTH pIIIEHHS 3arajbHUX 300pIB YMOBHOBAXEHUX IPEACTABHUKIB
ydacHUKiB [1DI;

OpraHi30BYBaTH BIPOBAKEHHS Y BUPOOHUIITBO HOBOI TEXHIKM Ta Cy4acHUX
TEXHOJIOT'1H;

OpraHi3oByBaTH BUKOHAHHS BUPOOHWYHUX MpPOrpaMm, JOTOBIPHUX Ta 1HIIMX
3000B’s13aHb [1D];

OpraHi3oBYyBaTH MaTepialbHO-TEXHIUHE 3a0e3nedeHHs aisuibHOCTI [1DI;

OpraHi3oByBaTu peaiizaiiio (30yT) KinueBoi npoaykuii [1DI;

HAJIaro/KyBaTu IOPUAWYHE, €KOHOMIUHE, OyXrajaTepcbke Ta iH(popMmariiHe
3a0e3mneuenns aisuibHocTi I1DI;

OpraHi3oBYBaTH BIPOBA/DKCHHS HOBHX NPOTPECHUBHUX (OpM 1 METOAIB
TOCIOJAPIOBAHHS, CTBOPEHHSI OpraHi3allifiHUX Ta €KOHOMIYHUX YMOB JJis
BHUCOKOITPOIYKTUBHOI ipani B [1DI;

OpraHi30BYBAaTH BUKOHAHHS €KOJIOTTYHUX MIPOrpaM;

BUKOHYBaTH 1HIIN OO0OB’s3kM 3 opraxizamii gisimeHOocTi [IDI, sxmo e
nependavyeHo JII0YUM 3aKOHOJABCTBOM 1 ['€HEpanbHOIO YroAOl IMpO CHUIBHY
JUSTBHICTD 1I0JI0 BUPOOHUIITBA KiHIEBOT TpoayKiii [1DI

10. 3 myHkTy 2 cTaTTi 3 BUKIIOYUTH ab3a1y 5 31 3MIiCTOM:

«BUCHOBKHM BIAMOBIJHOTO TaJy3€BOI0 MIHICTEPCTBA YHM BIJIOMCTBa YKpaiHW,
®oHy Aep:KaBHOrO MaiiHa YKpaiHU, AHTUMOHOIOJIBHOIO KOMITETY YKpaiHH 100
JOLIbHOCTI ¢cTBOpeHHS [IDI, cCTOCOBHO TEXHIKO-€KOHOMIYHOTO OOIPYHTYBaHHS Ta
['eHepanbHOT yroam».

11. BUKTIOYUTH MYHKT 3 ¢TATTi 3 3 HACTYMHOIO 3MIHOIO HyMepallii MyHKTIB.

12. IlynkT 4 crarti 3 BUKIACTH TiJ] HOMEPOM 3, YaCTHUHY MEPITy BUKJIACTH Y
pemaKitii:

«3. Kabiner MinictpiB YkpaiHu 3000B’A3aHUN  PO3TISHYTH  MPOEKT
ctBopennst [I®DI' 1 npuitasaTy pimeHHs npo crtBopeHHs (pectpaiio) [IDI, ske
odopmisieThesi moctaHoBolo Kabinety MinictpiB Ykpainu, abo mpo BiIMOBY B
ctBopenHi (peectparii) I[I®I, ske oQopMIseEThCS MPOTOKOJLHUM PIllIEHHAM
Kab6inetry MinictpiB Ykpainu:

y JIBOMICSITYHMIM TEPMIH — Yy pa3l po3IIIly MNPOEKTY 3 y4acTIO YKPaiHCBKUX
rOJIOBHOI TOCMOAAapchkoi opraHizamii Ta ydyacHukiB II®I; mpu HeoOXigHOCTI
JOAATKOBUX JIaHMX TepMiH cTBopeHHs [IDIT Moxe OyTu MpOAOBXKEHO HA OIUH
MICSIIb;

y TPUMICSYHUI TEpMIH — Yy pasl po3risAy MNPOEKTy TpaHCHAIIOHAIbHOI
[TDI .

13. Ha3By cTaTTi 4 BUKJIACTH M1 HOMEPOM 5 y peIaKilii:
«Cratta 5. ITineru, mo HagaroTbest [1DI.

14. Tlynkt 1 cTaTTi 4 BUKIACTH Y PEIAKITIi:
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«OmnogaTkyBaHHS MPOMDKHOI Ta KiHueBoi mpoaykuii IIDI" 3milicHIO€THCA
3TiIHO 3 YMHHUM IOJIATKOBHM 3aKOHO/ABCTBOM, SKINO iHIIE HE mepeadadeHe UM
3aKOHOM Ta IHIIUMHU CIELI1AIbHUMU 3aKOHAMH Y KpaiHW».

15. BUKTIOYNTH MYHKT 4 cTAaTTi 4 3 HACTYITHOIO 3M1HOIO HyMepallii MyHKTiB.

16. JIo crarti 4 micis MyHKTY 3 A0JaTH MYHKTH 4-8 31 3MiHOK HACTYITHOI
HyMeparllii MyHKTiB:

«4. T'onoBHa Tocmoaapchka opranizailis Ta yaacHUKU [IDI" 3BUTEHAIOTHCS Bif
CIUIaTH BUBI3HOTO (€KCMOPTHOTO) MUTA 1 MUTHHUX 300piB y pa3l €KCIOPTy KiHIEBOI
npoaykiii [1DT.

5. [I®DI', ronoBHa rocnogapchka opranizaiis [IDI" 3BiIbHAETHCS BiJ| CIUIATH
BBI3HOTO (IMIIOPTHOTO) MHUTa 1 MUTHHMX 300piB Yy pa3l IMIOPTYBaHHS Mareplajib,
CUPOBUHH, YCTAaTKyBaHHSA, OOJIaJHAHHS, KOMIUIEKTYIOUHMX [0 HHUX, HEOOX1JHHUX
TOJIOBHIM TOCMOJapchkiii opradizamii Ta ydyacHukam [I®IT nnsa BUKOHAHHS
nepskaBHoi nporpamu. [I®PI, ronoBHa rocrnogapcbka opranizaiis Ta yaacHUku [1OT
3000B’s13aH1 BUKOPUCTOBYBATH BBE3€HI 3 METOIO BUKOHAHHS JI€P>KAaBHOI MTPOrpaMu 3
BUKOPUCTAHHSAM BCTAaHOBJICHMX TJIbI MaTepiajid, CHUPOBHUHY, YCTaTKyBaHHS,
oOnagHaHHS, KOMIUIEKTYIOUl O HMX BHKIIIOYHO A1 BUPOOHHULTBA MPOMIKHOL
ta/abo kiHmeBoi mpoaykiii IIPIT Oe3 mpaBa mnpomaxy IHIIUM CyO’€KTam
TOCIIO/IapIOBAHHS HE MEHIIIE TPhOX POKIB 3 MOMEHTY BBE3CHHSI.

[Tin TepMiHOM ycTaTKyBaHHSI (OOJIaJHAHHA) CIiJ PO3YMITH MallMHU (KpiM
TPAaHCHOPTHUX 3ac001B), MEXaHi3MH, MpUIaaAH, TMPUCTPOi, MPU3HAUEHI IS
BUKOPUCTAaHHS Y TEXHOJIOTIYHOMY MPOLECI, IO 3AIMCHIOETHCS MiJ Yac peai3amii
JIEPXKABHOI IIPOIPAMHU.

[1ix TepMIHOM KOMIUIEKTYIOUl JO YCTaTKyBaHHs (00JaqHAHHS) CI1A PO3YMITH
YACTUHU, BUTOTOBJIEHI 3TIJHO 13 CAaMOCTIMHUM KOMIUIEKTOM JOKYMEHTIB 1
MpU3HAYEH1 JJI 3aCTOCYBaHHS Y CKJIa 1 IIbOTO YCTaTKYBaHHS (00JIaIHAHHS).

[Topsimok KOHTPOJIIO 3a IIJILOBUM BUKOPUCTaHHSIM MarepiajiB, CUPOBUHH,
yCTaTKyBaHHA, 00JIaJHAHHS Ta KOMIUJIEKTYIOUMX JO0 HHUX, IO BIIAMOBIIHO JO LOTO
3aKOHY BBO3STbCSI Ha TEPUTOPIIO YKpaiHH, BCTAHOBIIOETHCS JlepaBHOIO
MOIATKOBOIO aIMIHICTpaIlier0 YKpainu Ta JlepaBHOIO MUTHOIO CTY>K0010 YKpaiHu.

6. 'omoBHa rocrogapckka opranizaiist [IOI Tta yuacuuku [1OI y Bunagkax,
nepen0ayeHuX  BIAMOBIAHOIO — JE€PKaBHOIO  MPOrpaMol0 1 TMOJATKOBUM
3aKOHOJJABCTBOM, MOKYTh 3aCTOCOBYBAaTH MUIBIOBI HOPMATHBH TpPH OOYMCIEHHI
BiJIpaXyBaHb CyM MOJATKYy Ha MPUOYTOK Ta IHIIUX MOJATKIB 1 300DiB.

[TIpu neoOximHocti KabGinerom MiHicTpiB YKpaiHM MOXYTb BHOCHUTHCS [0
BepxoBHoi Paau Ykpainu npoekTH 3aKoHIB PO HaJAaHHs J0AaTKOBUX Muibr [1DI.

7. II®I" 3rilHO 3 YMHHUM 3aKOHOJABCTBOM MAarTh MPaBO 3aCTOCOBYBATH
HOPMH MPUCKOPEHOT aMOPTH3aIlii.

8. HamlionanpHuii 6aHk YKpaiHU BCTAHOBIIOE IJIs1 OaHKIB — y4acHUKIB [1OI
M1JBIOB1 HOPMATUBH JTISTTEHOCTI.

17. Mo crarTi 5 micis MyHKTY 5 JOAATH MyHKTH 6 1 7 31 3MIHOIO HACTYIHOI
HyMepallii MyHKTiB:
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«6.Y Bunaakax, mnepeadadeHHX 3aKOHOJABCTBOM IMIPO OIMOJATKyBaHHS,
BEJICHHS OyXTalaTepChKOro o0JiiKy Ta (iHaHCOBOi 3BiITHOCTI, [IDI" y ckiaai rojgoBHOT
roCroJIapCchKoi OpraHi3ailii 1 y4aCHUKIB MOJXKE 3JIIMCHIOBAaTH BEJICHHS CITUIBHOTO
(KOHCOTITOBAHOTO) OYXTalNTePChKOT0, MOJaTKOBOTO 00JIIKY 1 ()1HAHCOBOT 3BITHOCTI.

7. II®PI', ii romoBHa rocrojapchbka OpraHizallis Ta YYaCHUKH 3I1HCHIOIOTH
o0JIiK 00JIaJIHaHHS, MAIllMH, MEXaHI3MIB, 3allYacTHH, BBE3CHUX JUII BHUPOOHHUIITBA
KiHIIeBOi Ta/abo mpomixkHoi npoxaykiii IIDIT 3 BUKOpUCTaHHSM TNiILI, HAJaHUX
cTarTelo 5 1poro 3akoOHY, Ha OKpPEeMOMYy OyXralTepcbKoMy CyOpaxyHKY,
iHpOpMaIIiI0 PO PYX KOIITIB HA SKOMY 1 Ha aHAJITHUHUX paXxyHKax HaJaloOTh MPH
3BITaX BIAMOBIIHOMY JEpXKaBHOMY TOJAaTKOBOMY OpraHy, BiJIIOBIIHOMY
MiHicTepcTBY, Kabinety MinicTpiB YkpaiHu».

18. Jlomatu cTatTio 7 3 HACTYITHOIO 3MIHOIO HyMepallii cTaTei 31 3MICTOM:

«Crartga 7. Cnemianbai ¢porau 1O

1. T'onoBHa rocnogapceka opraunizaiis [IOI" ta yuacuuku [1OI" 311licHIOI0TH
BIIpaxyBaHHs y MeXax po3MipiB, nepeadoaueHux nocranosoro KMV npo ctBopeHHs
[1®I', i3 BanmoBux BuUTpatr, A0 pe3epBHOro Gouay [IDI' 1 donny dinancyBaHHS
HAJKP [T,

2. O6nik komTiB pesepBHOro Gouay IIDI" ta pouny dinancyBanns HJJIKP
[IOI' 3mificHIOETBCS HA paxyHKax TOJIOBHOI rocmnojapchkoi opranizamii [1DI,
BIJIKpUTHX y OaHKy — yyacHuka [1DTI".

3. Buninenns xomrTiB i3 pesepBHoro Qouay [IPI' romoBHiil rocnogapchkiit
opranizaiii [1®I" ta/abo yuachuky [IDI" 3a1iCHIOETBCS 3a PIIEHHSM 3arajbHUX
300piB YIIOBHOBAKEHUX MPEICTaBHUKIB ydacHUKIB [1DI".

4. Komwrtn ¢donay ¢inancyBanns HAKP TIDIT posnoainstorbess Mix
HAyKOBUMHU ycTaHOBaMM — YyyacHukamu [I®DI' ta iHmUMUM yyacHUKamH, AKi
sniicarorore  HIIJIKP, y po3mipax, 1m0 BU3HA4YalOTHCS 3arajbHUMHU 300pamu
YIOBHOB)XCHUX MPEACTaBHUKIB y4yacHUKIB [1DI.

19.V crarti 7 y a63arti 3 3amiauTa mudpy «6» Ha «8».

20. Jogatm ctatTio 10 31 3MicTOM:

«Cratts 10. [IpukiHIieB1 MOJ0KESHHS

1. [leit 3akoH HaOMpae YUHHOCTI 3 AHS HOTO OMYyOJI1KyBaHHS.

2. Kabinety MiHicTpiB YKpaiHu y TPUMICSUHUUN TEPMIH 3 THS OMyOJIIKYBaHHS
bOr0 3aKOHY:

noAaTu Ha po3risig BepxoHoi Paau Ykpainu mpomno3utlii 1mo10 nmpuBeIeHHS
3aKOHIB YKpaiHM Yy BIAMOBIAHICTH 13 IIUM 3aKOHOM;

MPUBECTU CBOT HOPMATHUBHO-TIPABOBI aKTH Y BIAMOBIIHICTD 13 IIUM 3aKOHOM;

3a0e3meunT Teperiisa], 1 CKacyBaHHA MIHICTEpCTBAMH Ta  IHIIUMU
LEHTPAJbHUMHU OpraHaMHM BUKOHABYOI BIaAM YKpaiHM IX HOPMAaTHBHO-IIPAaBOBHX
aKTiB, 1[0 CYNEepPeYaTh MbOMY 3aKOHY.

3. HamlionaneHoMy OaHky VYKpaiHM Yy TpUMICAYHUN TepMiH 3 JHS
OnmyOJIIKyBaHHS LBbOTO 3aKOHY MPUBECTH CBOi HOPMATHUBHO-TIPABOBI aKTU ¥y
BIIOBITHICTB 13 UM 3aKOHOM.
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II. o TI'ocnmogapchbkoro kKoaexkcy YKpaiHM BHECTH HACTYNHI 3MIHM |
JTONIOBHEHHSI.

1.V mianynkri 1 mynkty 2 crarti 55 'K Ykpainu micis cliB «a TakoX 1HIII
IOpUJIMYHI 0COOM» JT0JIaTH CJI0Ba «abo iX 00’ € THAHHSI.

2. 1o mynkty 4 crarti 118 momatu ciioBa «sKIO 1HIIE HE TepeadadyeHo UM
Konexcomy.

3. IlynkT 2 crarti 125 BUKIAcTH y peAaxii:

«IIpomucinoBo-(piHaHcoBa rpyna € 00’€IHAHHSAM MIANPUEMCTB, 10 SKOIO
BXOJISITh TPOMHCIIOBE Ta/abo cmmworocnonapcwe HiAMPUEMCTBO, TPAHCIIOPTHE
M1IPUEMCTBO, MIAMPUEMCTBO 3B 3Ky 1 OaHK, MOXKYTh BXOJUTH HAyKOBI 1 MTPOEKTHI
YCTaHOBH, 1HII MiJMPUEMCTBA, YCTAHOBH, OpraHizaiii BCiX (OpM BIACHOCTI, IO
MalTh Ha METI OTPUMAHHS TPUOYTKY, Ta SIKE CTBOPIOETHCS, PEOPraHI3yeThCA 1
JKBIAYyeThCA 3a pimeHHsM KaGinety MiHicTpiB YKpaiHu B 0COOJIMBOMY MOPSIIKY,
nepeadayeHoMy CHeIlaJbHUM 3aKOHOJABCTBOM, 1 JI€ TEBHHM TEpPMIH 3 METOIO
peamizanii JepKaBHUX IMPOrpaM PO3BUTKY MPIOPUTETHUX Traidy3edl BUPOOHHUIITBA 1
CTPYKTYpHOi mepeOylI0BU €KOHOMIKM YKpaiHM, BKJIIOYAIOUM MPOTpaMu 3TiTHO 3
MDKIEpKaBHUMH JOTOBOPAMH, a TAKOX BUPOOHUIITBA KIHIEBOI MPOAYKIIii, HAAaHHS
HOCITYT».

4. Ilynkt 4 ctaTTi 125 BUKIACTH Y peAaKIli:
«IIpomucioBo-(iHaHcOBa rpyna MoOXe He OyTH IOPUAUYHOI0 OCO00K 1 HE
NJUISITaTy JEPKaBHIN peecTpalii K cy0’ KT rOCIOAapIOBaHHS».

II1. o 3akony Ykpainu «IIpo onmomatkyBaHHsl NPpUOYTKY MiANPUEMCTBY»
B peaakuii Bix 22 TpaBHst 1997 poKy BHeCTH HACTYIIHI IOTIOBHEHHSI.

1. Jo mynkty 5.2. nogatu mignyHkT 5.2.18. 31 3MicToM:

«5.2.18. Cymu KOWITIB, CHOPSMOBaHI TOJOBHUM MIiANPUEMCTBOM Ta
YY9aCHHUKaMU MPOMHCIOBO-(IHAHCOBOI TPYMH JI0 PE3epBHOTO (POHIY MPOMHUCIOBO-
¢diHancoBoi rpynu, G(oHAY GIHAHCYBaHHS HAyKOBO-AOCTIAHUX Ta JIOCHIIHO-
KOHCTPYKTOPCHKHUX POOIT MPOMHCIIOBO-(1HAHCOBOT TPYTIH».
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