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I. I. Ocinosa,

acrnipanTka HayKoBo-JOCHiHOTO IHCTUTYTY IPHUBATHOTO TIPaBa i Hi&HpHGMHHnTBa
imeni axamemikxa @. I'. Bypuaka HAIIpHY

PO3MOAIN1 O60OB’'A3KY JOKA3YBAHHA
Y UMBIJIbBHOMY CYAOYUNHCTBI

V emammi ocHOBHA yeaza akyeHmyemovcs na docaidncenni HAYKOGUX nidxodie 6imyu3HAHUX
GueHuX w000 POIKPUMMA 3MicIY NOKAMMA «MmA2ap JOKA3YEAHHAY MA NOHAMLMA «ob06’A30kK
doxasysannar. CHopmyLbOGaA0 AEMOPCLIe BUSHALEHHA NORAMMA «MA2AP doxasysanua» ma
nowamms «ofo8’a30x doxasyeannsay. [Iposedeno anania xoaa cyld’exmis, axi Gepyms yracnte
y po3nodini 0008’ a3y no doKazysanmio Y YuelivHoMy npoyeci. 3pofneHo ysazanibHelwHa ma
HadaHo BUCHOGKU 3a peiyabmamamy dociidneHHs.

Kniowosi cnosa: yusinshne cydowurcmso, doxasu, doka3ysanni, cyd exm dokas3yeann, 000-

6’ a30K Joxa3ysanns, mazap JoKaA3y8aHHA.

CrpasefiuBHii, HEyIIepeAKeHH Ta CBOE-
yacHHil po3r/A[ 1 BHpPiIUIEHHS IUBIIBHHUX
CHpaB € JOTIYHMM HacHifKoM edeKTHBIOI
MOKasoBoi AiAnbHOCTI, 110 peamisyeTbCAd B
Me}kax KOHKDPETHOTO BHAY INpPOBaJMKeHHA
IMBIJILHOI'O CYJOUYMHCTBA.

V cBo1o uepry, e@eKTHBHICTH [OKA30BOI
NiAIBHOCTI 3aJEXKUTE BiJl CTYNEeHA aKTUBHO-
cTi eTopiH mporecy, CYMIIHHOTO BUKOHAH-
HS HUMM 000B’A3KY J0KasyBaHHA. ¥ cT. 81
IIITK saxpinieHo, II0 KOM¥HA& CTOpOHA IIO-
BUHHA JIOBECTH Ti oDcTaBUHM, Ha AKI BoHA
IMOCHJNAEThCH AK HA TMiAcTaBy CBOIX BHMOT
abo samepedeHb, KpiM BUMaAKiB, BCTAHOB-
nennx num Konexcom.

VY Teopil UHBiJILHOTO IIPOIECYaTbHOTO
IIpaBa iCHYIOTH 3 I[bOTO IPABOBOTO MUTAHHA
pisHoMamiTHi morssAau i e 3yMOBJIEHO icHY-
BAHHAM [BOX TepMiHIB: «TArap AOKasyBaH-
HA» i «00oB’sI30K i3 mokasysaHua». OnxHi
yuyeHi BBAyKaiOTh, [0 MOBA MOBUHHA TH He
npo 00OB’A30K NOKasyBaHHHA, & IIPO IIpoIie-
cyanbHe IpaBo y4acHUKiB cupaew [1, ¢. 87],
ajxe 000B’ 30K OKA3YBaHHA CTOCYETBCHA He
(axTy, a uacy nojanus gokasis [2, c. 87].
Tloxi6ui nmormsau obrpynrosyBas K. B. T'y-
capos, M. B. Mymwmam, C. O. Kpasuos Ta
im. [3]. IIpexcraBHUKH iHNIOTO MiAXOAY POB-
rIALaloTh JOKAa3yBaHHA OJHOYACHO AK TPO-
LecyanbHe MpaBo i mpolecyanbHuil 00oB -
30k [4, c. T6D].
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MeTta craTri roaxArae y AOCHiJsKeHHI Ta
POBKPHUTTI 3MicTy IOHATH «TATAD H0KA3y-
BaHHA» Ta «0D0B’AB0K JOKA3yBAHHSIY.

Buknag ocaoHoro martepiany. Tepmin
«TATAp LOKABYBANHA» OKPECIIOE IIMPOKHIT
CcreKTp BijiHOoCcHWH, IIOB’A3AHMX 3 DPO3MO-
nijoM, BUKOHAHHAM 1 OI[iHKOI BUKOHAHHSA
cy0’eKTAMH JAOKasyBaHHS Aiff (o0 TiA-
TBEp/PKeHHA NOKa3aMM IiJcTaB CBOIX BH-
MOT i 3amepedyeHb, 3aCTOCYBAHHAM IIpaBO-
BUX HacHiAkiB IxHix giff. ¥ TakoMy acmexTi
TATAp MAOKAa3yBAHHSA CJIif po3raspaTH fAK
06’eKTHBHY CYKYIHiCTH BigmocmH y cdepi
noxasyBauus [5, ¢, 51]. ¥V miteparypi 3 nu-
BiTLHOT'O IIPOIECYAJBHOIO IIpaBa TArap Jo-
KagyBaHHA inoal xBamidikyeTbea AK 1HCTH-
Tyt [6, c. 657]. Haapui morusgu mpo TATap
MOKA3YBaHHA AK CKIAAHMKA JOKA3yBaHHA
[5, c¢. 55]. Busnaroun TArap AOKasyBAHHI
CKJIAHUKOM JOKa3yBaHHA B LUBIIBHOMY
mporeci, cjig BM3HATH, 1[0 HA HHOT'O IIOLIH-
pIOIOTHCA Bci OCHOBHI DPHCH OCTAHHBOTO.
BmicT TArapd A0Ka3yBaHHA HeoJHODIAHMIT i
3aJelHO BiJ CIPAMOBAHOCTI JIOKA30BOI
AisBHOCTI po3MamaeTLCA HA JBAa HEPiBHO-
BHAUNNX €JeMEeHTH — TATap TBEePHMKeHHA i
TATap IOJAHHI NOKaziB 00 Cyny. Tsarap
TBepJAEHH BiJHOCHTBCA N0 BH3HAYEHHH
Kona (pakris, IO MiAIATAIOTH AOKA3YBAH-
HIO, & TATAp AOKASYBAHHA — M0 IXHBOTO
HigTBepIKeHHA JOKazaMu.
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LUMBINbHE NMPABO TA MPOLUEC

¥ Toii ke uac B Teopil NUBINBHOIO IpoIe-
CYaJBbHOTO IIPaBA 3HAYHA KiJBKICTH AOCIif-
HUKIB OTOTOXXHIOE TArap [NOKA3YBAaHHA 13
000B’A3KoM noxasyeanHdA. AKOH Takoro o6o-
B’ A3KY He Oyno, cyx 6M BUABHBeA mosbage-
HHUM IIpaBa BHUMAaraTd BiJ cTOpiH IojaBa-
TH AoKasu Ao cyny. lle me TinbKu mpaso, a
000B’AB0K YYACHHMKIB cHpaBu JOBOIUTH 00-
I'DYHTOBAHiCTE cBOiX BuMOr. IcHye Takox
HOTJIAR BiATIOBiAHO 10 AKOI0 «TATApP NOKAa3y-
BaHHA» 0B’ A3YIOTH i3 POBMIOJIJIOM MiXK CTO-
poHamM# 000B’fI3KY IIO JOKAa3yBAaHHIO oOcra-
BHH, II0 CKIANAaOTh MificTaBy iXx BUMOr i
samepedeHs [7, c¢. 283].

Omxe, «TATap AOKasyBaHHA» He obOMe-
KYETHCA JIUIIe IIPollecyalbHOI0 JiANbHICTIO
3 mokasyBaHHA cBoel moautii B cymi. Ile
npolecyanbHa 3aiHTepecoBaHIiCThL YYACHH-
KiB cripaBu HeoOXigHiCcTIO OBECTH IMigCTaBH
cBoix BUMoOr abo 3amepeueHsb, 1110 00yMOBJIe-
Hi fforo MaTepiaJbHO-IIPABOBOIO 3aiHTepeco-
BaHICTIO Y BUDimIeHHi crnpaBH, 000B’A3KOM
nokasyBaHHA (akTiB, AKI MalOThL 3HAYEHHA.
Mera [oxkasyBaHHS KOMKHOTO VYacHHKA
CIIpABU TIepeKoHaTH cyn y 00’eKTHBHOCTI
cBOEl mo3uIii v copasi.

Y amepukaHchbKii Teopii mpasa TaTap go-
kasyeaHHsa (burden of proof) € mousaTTaM
JIOKA30BOT'0 IIpaBa, IO BKAa3ye HA Te, fAKa
cTOpoHA (II03MBaY UM BiAIOBiJauY) MOBMHHA
HAJaTH JOKAa3W 3 BHPINTaJbHUX MHUTAHB I10-
30BY IiJi PH3WMKOM BUDIIIEHHA COpaBU Ha
KOPHUCTh TIPOTHJIEHHOI cTOpoHH. Brim, mga-
HUH TepMiH BIKHUBAEThCA V JBOX 3HAUYEH-
HAX. B icropuuHo-TpagumniiinoMy 3HadeHHi
«TArap JNOKA3yBaHHA» 03HA4Yae 000B’sI30K
CTOPiH IepeKOHATH CYJ ¥ CBOIH IpagBoTi i B
CydJacHi# cmeriansHii JiTepaTypi me# odo-
B’fAI30K HA3MEBAIOTH «TArap IepPeKOHAHH:»
(«burden of persuasion»). IIpore HaGararo
JacTillle «TArap AOKa3yBaHHSA» BHKOPHCTO-
BYETLCS SK TEPMiH, AKUM OXOILUJIIOE «TATAp
nepexoHanus» (000B’s30K cTOpiH mmocmia-
THUCS HA LOKA3H, IePEKOHATH CYXA V IIpaBIH-
BOCTI HaBeJeHUX Helo 00CTABHMH) Ta «TATAD
noganusa gokasis» (burden of production,

abo burden of going forward with the
evidence), To6To HeobximmicTs momaTu H0-
CTATHIO KiJIBKICTH NOKAa3iB IOJO KOXKHOTO
«eJIEMEHTY» II030BY, 11100 cya Mir BUpiIIUTH
MHTaHHA Ha KOPHCTH BifimoBinHoi croponn?!.

Ilupoxoro migxony y TaymMadyeHHi ¢JI0OBO-
CTIOJIYYEHHSA «TATAD JOKA3YBAHHA» JOTDH-
MYIOThCA HeAKi cyuacdti pociiickKi mpoliecy-
amicru, wmanpurnazn, H. M. Kopmywnos ta
KO. JI. Mapees, sKki BBaXXamwThk, 1[0 TATAp
NOKA3yBaHHsS BKJIOYAE HAZAHHS, MHOCIIi-
IeHHdA 1 oL[iHKY mokasin2.

¥ cBoro uepry, O. O. Iltedan npomonye
PO3MEKOBYBATH IIOHATTA <«TATAD MA0Ka3y-
BAHHA» TA «000B’ 30K MOKA3YBAHHA» TA BH-
3HAYaE€ «TATrap JOKA3YBAHHA» AK KOMILIEK-
cHe TIpOIeCyaNbHe ABUINE, AKe ABIAe 060-
B’A30K 3aiHTepecoBaHUX 0cib mqoBecTH Ti 00-
CTAaBUHM, HA AKI BOHH IOCHUIAIOTHECA K HA
miicTaBy CBOIX BHUMOT 1 3amepedeHb, 3 Me-
TOIO TIEPEKOHATH CYA V CBOil IMpaBoTi Ta 3a-
mo0IrTH HACTAHHIO HEraTHBHUX HAaCHiOKiB
MarepianbHO-npaBoBoro i (abo) mpoiecy-
aJIbHO-IIPABOBOTO XapaxkTepy. ¥ Toi e yac,
Ak Haromoixye O. O. Ilredan, noBegeHHA
0o0CTaBUH, 0 CTAHOBJIATH Ii[CTABY BUMOT i
3amepeduelb, 3YMOBJIIOETLCA IIPABOM 3aiHTe-
pecoBaHMX 0CiD MogaBaTH JOKAa3W. S3aJIeKHO
Bif ofpaHoil cTopoHamMu crparerii i TaKTHKYN
VY 3aXHCTi CBOIX IIpaB Ta iHTEepeciB BOHU MO-
JKYTB 00paTH, AK IM JiATH B CyIli — MNacHuB-
HO (cTBEpPHKYBATH PO OYAB-AK]l 00cTaBUHU
1 He miATBepJIKYBATH IX HokasaMu) ado ak-
TUBHO (CTBepAKyBaTH Npo OyAb-aKi obcra-
BUHHU i TMiATBEpAKYBATH 1X HaJaHHAM Bif-
MoBiAHUX goKa3zin)?,

Haymi Bigomi i mporunexui nymru. 3o-
KpeMa, iHoai TArap OOKas3yBaHHsS PO3KPH-
BAaeThCA AK cy0’eKTHBHe mpaBo. Buciogie-
HO OYMKY, 1[0 ocoba, AKa 0Oepe yd4acrTs y
crpasi, adCOJITHO BiIbHA YV CBOIH ydacTi B
JIOKas30Bif pigansHOCTi 1 MOXKe B OyAB-AKMIT
MOMEHT BIJIMOBUTHMCH BiJl JOKa3yBaHHA CBO-
ix BuMoOT (3amepevens). Hemae KogHUX mif-
CTAB TOBOPUTH IIPO KATErOPUYHICTL BUMOT
3aKony vy cdepi moxaszysannal.

1 Pyna T. IMomstrea i smicr imeTuTyTy AOKasyBAHHA B [MBiJBHOMY npouecyansHomy mpasi CIIA Ta
Yrpainu: nopisnaneauid acnexkr // Bicnuxk Kuiserkoro HanionanepHoro yeisepcurery imeni Tapaca Ilee-

uenxa. 2008. M 79, C. 48. (C. 47—50).

2 I'pampanckuit nporece: yuebuux / H. M. Kopmyuos, FO. JI. Mapees. 2-e usj., nepepa6. u gom. M.:

Oxemo, 2007. C. 229,

3 Ilreau O. O. «Tarap goxasyBaHHA» TA «0G0B’ AB0K JOKABYBAHHI» B IIMBLIBHOMY npoueci YKpainm —
cruiBBigHoluenus TepMminis // Mixuapoiuuii HaykoBuil xypHan., 2016. Ne 10 (20). T. 2. C. 156.
4 Badenxo B. B. JlokasysaHHSA B TOCIOIAPCHKOMY TIpOTeci: AMC. ... Kaui. opu. Hayk: 12.00.04. Kuis,

2007. C. 52.
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Ananizyouu MUTAHHSA PO Te, YUM Ha-
CIpaBlAl € TATrap AOKa3yBaHHA, IPaBOM YH
obor’asxkom, H. B. @apTyIlIoK, CTBEPAXKYE,
[0 AWCKycil 3 TpUBOJY CHIBBiIHOINEHHS
TArapA JOKA3yBaHHSA 3 KaTeropismMu ofo-
B'AI3KY 1 mpaBa cBiguaTh Ipo IXHIO HENO-
eTATHICTEL [ MTOSICHEHHA CYTHOCTI ABHINA,
o gocaijskyernesl.

Ilesaxi aBTOpM HATUOJONIYIOTH, IO KpiMm
TPAAMIITHUX CKJIAJOBHX, XapaKTepHHUX
nnsi cyd’eKTHBHOTO TIpaBa, TArap AOKasy-
BAHHSA B IHUBiAbHOMY Ipolleci BiZpisHaeTh-
cA NOJAaTKOBMMH XapakrepucrTuramu. Tsa-
rap JOKasyBaHHA He TiABKH BigoOpakae
MOBHOBaKeHHA cy0’€KTIB Ha ydacThb y IIPO-
meci moxasyBaHH:A 1 MoKIUBOCTI IX peamiza-
uii. A MoACHEHHS NMPaBOBOl IMPHPOAU TH-
raps JOKasyBaHHA CYTTEBEe 3HAYEHHSA
MAaioTh NPUYUHK iICHYBAHHSA JAaHOTO SBHILA.
BaxauBo Te, 110 GYHKIIEO TATapA N0Ka3y-
BaHHA € BUKoHaHHs QyHKIII pymrifinol cu-
JIH TIpolecy, Jiksigaiii mpaBoBoi HeBU3HA-
YeHOCT] Y BUIAAKY HEeJOCTaTHOCTI noxasin?.
Kpamidiraiiia TArapa AoxKasyBaHHs JHIIe
SK IpaBa HeJOCTATHLRO BpaxoBye HOro
({pyuruionanbHy posb y moxasysauui. To-
My, KpiM BiacTHBOCTeil cyd’eKTHBHOTO MIpa-
Ba, TArap JMOKA3YBAaHHA MAE TaKOMX JOJAT-
KoBi BracTuBOCTi, AKi BifoOparkawThL HOro
CYyTHICTB, 3yMOBIEH] (PYHKIIOHATBEHOK POJI-
JII0 TIPABOBOrO ABHUINA, IO AOCHIAKYETHCH.
OcobauBocTi 3MicTy TIpoOIlecyaJbHOIO Ipa-
BoBigHOmMeHHsA, cnemudika mpaB Ta 060-
B’sskiB cy6’exTiB mpoiecy, BiACYyTHICTH
eIMHUX KOHIENTYalbHUX OCHOB IIPOIIECY-
anpHOol BignmosiganbHocTi 1 caHKIii 06yMoB-
JI0€ HeAOCTATHICTH TPAAMUIIMHUX 3arajib-
HUX MiAXOXiB [0 BH3HaueHHA CcyTi BiA-
HOUIEeHHA cy0’e€KTiB 0 TpoIecy A0Ka3yBaH-
ua. ¥ moemmauui npas i o6oB’a3kiB opra-
HiUHO BXOAATL TAKOX CIOHYKANBHI MOTH-
BHU, PyLIifiHi cuau, SKi BUCTYynanTh [AKepe-
JIaM¥ IUHAMIKH IIporecy®.

Ha mamy AyMKy, TBePKeHHA IIPO Heobd-
xigHicTh PO3MEIyKYBAHHS MTOHATE «TATApP A0-
Ka3yBaHHA» Ta «000B’AB0K JOKA3YBAHHA» €
LiJTKOM CHpaBeIIMBUM. | MU IOTOIKYEMO-

Hf! OHC. ..

cf 3 AYMKOK THX HAYKOBIiB, AKi 00r'pyH-
TOBYIOTH IIMPOKUII 3MicT KaTeropii «raArap
IOKAasyBaHHA» Ta [ETEPMiHYIOTE HoTo fK
npolecyanbHe ABUINE. ¥ 3B A3KY 3 LUM MH
rOBOPHMMO, IO TATAp AOKA3yBaHHA — I
cHcTeMa IpOolecyalbHN¥sBiJHOCHH 3 IIPUBO-
oy opramisamii Ta 3gificHeHHS J0Ka30BOL
AiAnbpHOCTI yUYaCHHKaMH IIHBIIIBHOTO IIpole-
¢y 3 MeTol0 3a0e3neyeHHA BHKOHAHHIA 34B-
JaHb IHUBIJLHOTO CYLOYHHCTBA. ¥ CBOIO
yepry, HOPMH, IO PerJaMeHTYIOTH IPOIlec
opramiszarii Ta 3ailicHeHHA JAOKas3yBaHH,
YTBOPHIOTH iHCTUTYT TATAPA AOKA3YBAHHS.

Haromicrs «000B’A30K JOKa3yBaHHA» €
(QyHAAMEHTAILHUM eJIeMeHTOM CTPYKTYpH
TArapA NOoKasyBaHHA. A Horo iHrepmpera-
Iif 3aNeKHTh BiJl MEpPBUHHOI eTHMOJIOTI
MOHATTA «lopugu4dnuii obos’ssox». Tak,
fepyuM 3a OCHOBY IIOJIOMKEeHHS 3arajlbHOL
Teopii npasa, «000B’A30K NOKAa3yBaHHA» —
e 060B’A30K He anpiopi, a KOHKpeTHe 30-
0OB’s3aHHsA, 10 BUHHKAE B yYaCHHUKA IU-
BinpHOTO TIpollecy y 3B’sA3Ky 3 Heobxigmic-
TIO JOBedeHHA 00CTaBWH, 1o OOrDYHTOBY-
I0OTH BUMOTH Ta sanepedeHHs. Taxuit 00o-
B’A30K BMHHKAE He B CHUJIY IPAMOI HOpMHU
IIUBLIBHO-TIPOIECYATbHOTO 3aKOHOJABCTBA,
a vy 3B’A3KYy 3 peajisalieio NPHHIMILY I[H-
BiIbHOTO CYZOUMHCTBA — 3MaralbHOCTI
cropin. Kpim Toro, cr. 43 IIIIK Vkpaiawu,
BH3HAUAIOUM TpaBa Ta 000B’A3KH ydYacHU-
KiB crpaBu, NpOBOAMTH YiTKe PO3MEKYBaH-
HA Mi’K THM, III0 € IIPABOM, a 110 oboB’a3-
xom. Tak, Bigmomigmo mo m. 2 u. 1 cr. 43
HafaHHfA HOKAa3iB € IPaBOM yJacHHKA cIIpa-
Bu. Taxum unHoM, 000B’A30K JOKa3yBaHHSA
He € 3060B’A3aHHAM, 10 BUHUKAaE Ha Mif-
cTaBl HOpMHM 3aKOHY. ¥ KOHTEKCTI CKasaHo-
I'o BaApTO B3ayBAXKUTH, I0 HEBUKOHAHHIA
IOPUAWYHOTO 000B’A3KY, AKUI peraaMeHTO-
BAHUII B HOPMATHBHOMY NOpPAAKY, abo BH-
KOHAHHS I10r0 HeHAJeXHUM YUHOM, € IIij-
CTABOIO AJIA NMPUTArHEHHA BUHHOLI ocobu 1o
opuanYHoi BigmoBiganeHocri. YV Hamomy
BUNAAKY, TOBOPAYHU MPO 060B’A30K JOKa3y-
BaHHA, IOpUAMYHA BiAMOBigambHicTE 3a
iforo mopyIlleHHs He IepejgdadeHa.

1 @aprymor H. B. Tarap foxasyBaHHA B LHBLIBHOMY CYJOYUHCTBI: TOPiBHANLHO-IIPABOBE JOCHifKeH-
kaug. opug. Hayk: 12.00. Kuis, 2016. C. 94.

2 Baynun O. B. Bpema goxaspiBaHAA MPH pasdupaTenbCTse FPAKAAHCKHX HeI: JHC. ... JIOK. IOPHA. HAYK!

12.00.15. Mockea, 2005. C. 127,

3 Maprymoxr H. B. Tarap lokasyBanHA B [[UBLILHOMY CYLOYHHCTBI: MOPIBHANLHO-IPABOBE IOCITiJIPKEeH-
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LIMBINBHE NPABO TA NMPOLEC

V KoHTeKCTI XapaKTepHCTHKH JaHOTO
MHUTAHHA 3YIIUHUMOCH Ha TBepIKeHHIX
omoneHTie. Tak, npubiunuru Teopii, axi
OGT'PYHTOBYIOTH Te3y «000B’A30K MOKa3y-
BAHHA € 000B’A3KOM Yy YHCTOMY BHIVIAAI»
BBAXKAIOTE, 10 I0PUAUYHA BiATOBilaNBHICTE
BCe 3K TaKM IepeffadeHa HOPMaMH IIHBiJIb-
HOTO TIPOIeCYaJbHOTO 3aKoHonascrpa. Tak,
I. M. Jlykina, BHBUAIOYM IMBLIBHY IIPOIE-
cyanbHy BignmosiganbHicTh, onmucana il o3Ha-
KH, cepell AKMX BKaszaja Ha creludiky sa-
XO0AiB IPOIECYaslbHOrO IIPHUMYCY: BOHH
3HAXOAATH CBili MpoAB y TOMY, IO MOB’A3a-
Hi 3 Tmo30aBiIeHHAM IIPABOIIOPYIIHHKA
cy6’€KTHBHOTO ITHBIIBLHOI'O MPOIECYATBHOTO
npapa 4y TOKJIafaHHAM Ha HBOIO HOBOI'O
abo momaTtkoBoro obos’sskie. Hampuwmag,
ocoba IIpy Mojavi mMO30BHOL 3aABY He 3a3HAa-
yunaa JoKasw B i1 TeKcTi, CyA BHHOCHTH
yXBaJy [po 3aJHIIeHH II030BHOI 3aaBH 663
PYXy, IIepelmKo»Kaioul 3adBHUKY B pe-
amizanii npasa Ha mozos. Ilpuyomy B Taxii
yXBali BUABJSETHCA [EPIKaBHUN IpuMmyc,
o 30008’ A3ye 0co0y HANEXHUM YHHOM BH-
KoHaTH CBiffi 000B’A30K HOKa3yBaHHA Ha
cranii mopyineHHa nusineHol crpapu. Iloro-
mxyerbeda 3 muMm i B. . Auppifiuso!.

OpHakK, Y¥ BAPTO TOBOPUTH, IMO Y AAHO-
My BHIAJKy HIeTncs caMe Ipo Bifgmosi-
pansHicTh? JlopeyHMM € BHCHOBOK IIPO He-
CIIPUATANEBL IPABOB] HACHiAKM, AKHX MOXe
gagHaTH ocoba y pasi HemojZaHHA AOKAa3iB,
1110 OGIPYHTOBYIOTH 3afBJIeHI BHMOTH.

Tomy, 3 OTJIANY Ha BUIIeHaBeJeHe, BApTO
BifiaHAuMTH, 1[0 «000B’A30K JOKA3YBAHHIA»
€ TIpollecyalnbHOI0 Kareropiio, peasizarfis
AKOTO 3yMOBJI€HA CYO'€KTHBHUM iHTepecom
yyacHHKa LHUBIJBHOTO MpoIecy y BHpPillIeH-
Hi crpasu Ha iforo kopucts. 1 came cyd’ek-
TUBHHII iHTEepec € OCHOBOIO Ta BU3HAYAJIL-
HHM (aKTOPOM 3MAaTaJbHOCTI B IUBIIBHOMY
mporieci.

Csoro uwacy €. B. BackbKkoBCbKHIl 3a3Ha-
YWB, IN0 NOBHHHICTH ¥ JOKA3yBaHHI IIpO-
AUKTOBaHA OaKaHHAM CTOPOHH BHIDATH
cupany?. Imrepec, Ha BigMimy Bix obos’as-

Ky, peanisyeTses JoOPOBIIbLHO i BIINBOM
faxkaHHA 1 OUiIKyBaHHA IIOBUTHBHHUX Ha-
caigkiB, OB6oB’s30K ke BHIHCHIOETBCA 3
OTNIAAY HA MpAMUI IPUINC 3aKOHY Tif 3a-
T'PO3010 3aCTOCYBAHHSA BigmoeigansHocTi®.

Bigmosiguo mo 4. 1 cr. 81 IIIIK Yxkpainu
KOKHA CTOPOHA IIOBWHHA AoBecTH Ti oGeTa-
BHHM, HA AKi BOHA mocmiaeTbed AK Ha Mif-
craBy cBOix BuMMoOr afo salepedeHb, Kpim
BUNAAKIE BecTaHoBieHux num HKogexcom.
Jlokasu MTOAAIOTHCS CTOPOHAMMU Ta IHIIHMU
yuyacHHKaMu cnpasu (4. 5 cr. 81); morasy-
BaHHA He MO)Ke I'DYHTYBATHCS Ha IMPHITY-
menuax (u4. 6 cr. 81).

Amnaniz BumesasHaueHol HOPMH fae ITif-
CTaBM CTBEPAKYBaTH, IO 3aKOH He BH3HAa-
yae Ta He ONepye IMOHATTAM «TATap AOKasy-
BaHHS», OCTAHHIH € iHIITIaTUBOIO BUKJIIOYHO
HAYKW IIMBIIBHOr0 IIPOIecyalbHOr0 Ipasa.

V 3B’aA3Ky 3 maHoio obcTaBHHOIO, a Ta-
KO — HeYiTKMM perjiaMeHTYBaHHAM Me-
xaHismy peamisauii 000B’A3KY mOKAa3yBaH-
HH, — Ha MPaKTHLi BUHUKAIOTL MUTAHHA, &
Ha piBHi MpaBOBOI HOKTPMHH — HEIIOPO3Y-
MiHHA OO BHM3HAUYEHHA CYTHOCTL TAKOTO
000B’A3KY Ta BCTAHOBJEHHSA KoJa ocib, Bil-
NoBijaJILHUX 3a 10ro BUKOHAHHI.

CaymrauM y JSAaHOMY BHIAJKY € 3ayBa-
wenua H, B, @aprymka, AKUH CTBEPIKYE,
o JJig BUAiMeHHsA cyD eKTiB TATapa HOKa-
3yBaHHA HeoOXiJHUM € BHECEHHSA ACHOCTI B
aMicT 3B’A3Ky M cyG’eKToM 1 mporecom
IOKAasyRaHHA, KMl OmMOCepeJKOBaHHI Ka-
TEropie «TArap JOKasyBaHHA». 3asHaYeHa
mpobieMa B HAYIl € ZOCHTH CIipHOIO i Ii BU-
pimennsa GeanocepeAHiM YHHOM IIOB’ A3aHe 3
iHIIMMH TEOPeTHYHUMM HUTAHHAMH LOKa-
3yBaHHA — CYTHICTIO, Cy0’eKTaMH, HiAAMU
roufo. Kareropis «rarap JOKA3yBaHHS», AK
HATOJIOLIYE HAYKOBEIb, BUKOPUCTOBYETHCH
I8 TMO3HAUeHHS BIAHOLIEHHA cyb'exTa 1o
mpoIecy AOKasyBaHHS, CIPAMOBAHOTO Ha
OTPMMAaHHA Pe3yJbTATy y BUIVIAJI AOKAasa-
mocri BuMor (3amepederns)t.

HeoanopasoBo aHaMi3yOUH NOJIOMKEHHSI
cr. 81 IIIIK Vxkpaiau, BapTo 3po0HTH BHC-
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